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THE DEBATE RAGING ON THE topic of democracy and democratization in Africa is as
contentious as it is important. Questions of authority versus power, citizens versus
subjects, and individual versus communal rights inform a range of positions held on
the issue not only by scholars, but also by policymakers, community activists, and the
international donor community. The debate is particularly vexed with regard to the
appropriate role of traditional leaders—chiefs and kings—in a democratizing Africa.
While a complete review of the current state of the debate is beyond the scope of this
article, an attempt is made here to ground this important question by considering the
lived experiences and perspectives of a community that is governed simultaneously by
a tribal authority and a western-style liberal democratic state.!

The community, the Royal Bafokeng Nation, is located in South Africa’s North
West Province. Home to approximately 300,000 people, the Bafokeng Nation is one
of many traditionally governed communities in South Africa.> More than a decade into
its transition from apartheid to democracy, South Africa faces many of the same ques-
tions, contradictions, and conundrums regarding political legitimacy as the rest of Af-
rica. Hopefully, through examination of the Bafokeng case, this article will highlight
some of the tensions that inhere in the existence of overlapping forms of governance in
Africa today. It also hopes to show that these tensions are not merely political in nature,
but are also social, cultural, and economic. As such, their resolution may not be a
straightforward choice of system A over system B, but may take an altogether different
shape.

SusaN E. Cook was the director of the Cambodian Genocide Program at Yale University from 1999
2001. She has served as a consultant for the U.S. Department of Justice, USAID, and the Royal Bafokeng
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urban dialects in South Africa.
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DEMOCRATIZATION IN AFRICA

The term “democracy” encodes a wide range of assumptions, expectations, and ideolo-
gies, whether from the perspective of those living under its structures, those struggling
against non-democratic regimes, or those working to implement (impose?) democratic
institutions from the outside. Although Marina Ottaway does not include South Af-
rica among the post-conflict countries she discusses with reference to the “democratic
reconstruction model,” she might well have,” and the country’s democratic transition
would stack up well against many of her other African examples.* In terms of engineer-
ing new structures, reforming old ones, and developing non-state institutions to help
solidify democratic transitions (civil society, independent media, etc.), South Africa is
a remarkable success story. With regard to indigenous institutions, she considers the
possibility of “abandon[ing] the social engineering approach, ...and try[ing] to under-
stand what political systems are being recreated by the people involved,” as a last resort,
as it implies an abandonment of democratic goals, including universal human rights.?

According to Mahmood Mamdani’s now classic analysis, on the other hand, South
Africa’s transition to democracy is incomplete as long as part of the population contin-
ues to live as “subjects” under tribal authorities rather than as full citizens of the state.®
Many agree that democratization in South Africa is impeded by traditional leaders
who continue to retain a significant amount of authority in specified local communi-
ties and wield it “despotically.”” These concessions, according to one author, pose a
“danger that . . . could seriously upset the bid to achieve authentic and durable democ-
ratization.”®

These authors all oppose tribal or traditional authorities to modern, democratic
institutions with regard to rights, participation, and accountability. Peter Skalnik offers
a very different analysis of indigenous forms of governance, one that may provide a
better point of departure for considering the Bafokeng case. Skalnik surveys a wide
range of organizational structures across the globe that fit into his generic model of
“chiefdom,” but with specific reference to Africa, he concludes that:

“Future political arrangements in Africa will have to introduce truly
dual mechanism [sic] of governance in which the executive politics of
elected representatives is balanced by the authority of the hereditary
principles of chieftaincy.™

This is not only a pragmatic statement by Skalnik, but also an ethnographically in-

formed assessment of how the “logics” of chiefdoms can complement, rather than
g p
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compete with, the “logics” of the modern state. In Skalnik’s view of best practices (as
opposed to last resorts), chiefdoms serve to represent and advocate the interests of local

people within the broader democratic structures:

“Chieftaincy will be simultaneously an independent actor standing
above the executive power and a special part of the legislative and
legal establishment. Chiefdom politics is to play its crucial role in the

democratization process in Africa.”"’

As indigenous institutions and “emic” categories (seen from the tribal perspective rather
than that of an observer) gain more attention in both scholarly and policy circles,"
political structures such as chiefdoms will come under increased scrutiny. The African
Development Forum, hosted by the United Nations Economic Commission for Af-
rica, made “Governance for a Progressing Africa” its central theme in 2004. For the
first time at a UN conference, traditional governance shared a platform with state-
sponsored corruption, economic development, human rights, HIV/AIDS, and women
and youth."” Surely the time has come to view political pluralism in Africa not in terms
of binary oppositions, but rather in terms of complex and locally-situated realities.
Towards that end, this article approaches political authority and governance in South
Africa from an anthropological point of view. It is therefore not only the de jure struc-
tures, laws, and labels of political power, but rather the everyday experience of these
structures that this article wishes to document.

After providing some background on the Royal Bafokeng Nation, it will outline
the governance structures currently in place there. These structures are based on a code
of customary law that seems, to many, to be out of step with multiparty electoral
politics and Western-derived forms of political sanction and accountability. To the
extent that people in such a community tend to “vote with their feet” in recognizing
certain institutions over others, it becomes harder to dismiss such forms of governance

outright as unaccountable, unequal, and undemocratic.
THE RovAL BAFOKENG NATION

“Royal Bafokeng Nation” is the name given to a group of 29 villages located in South
Africa’s North West Province (see map). Part of the Rustenburg Municipality and the
Bojanala Platinum District Municipality, the Royal Bafokeng Nation falls under the
South African state’s legal and political jurisdiction. Nevertheless, it is governed via a
code of customary law administered by hereditary leaders, men who inherit their posi-
tions from their fathers. The Bafokeng people are Setswana speakers descended from
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agro-pastoralists who have lived in this region of South Africa for several centuries." In
this almost entirely rural community, the Bafokeng are mostly poor, undereducated,
and unemployed. The rate of unemployment is at least as high as the national average
of over 30 percent. The
rate of HIV infection is
estimated at 30 percent.
In these respects, the
Royal Bafokeng Nation
is very similar to the
more than 800 rural
communities in South
Africa that also operate
under some form of tra-
ditional authority.

The Royal
Bafokeng Nation is also
unique in a number of
ways. Through the fore-
sight of the Bafokeng
leaders during South
Africa’s colonial period
in the second half of the
nineteenth century, the

Bafokeng community

owns most of its land by

title—2,000 square ki-

BAFOKENG MAP

lometers, approximately

the size of the state of

Rhode Island.' This has meant that Bafokeng land could not be easily alienated by

Afrikaner farmers in the late nineteenth century, by the British colonial government in

the early twentieth century, by the apartheid and Bantustan regimes in the late twenti-

eth century, or by the mining companies that began operating in the region after plati-

num was discovered there in the 1920s. As a result, the Royal Bafokeng Nation now

controls both surface and underground rights to the second largest platinum reserve in
the world.

The Bafokeng community and its leaders, in response to the various challenges

that the South African state has made to their authority, are corporatizing. Rather than

attempting to replicate state structures or functions at the local level, the Bafokeng are
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engaged in long-term strategic planning on how to use their mineral resources to en-
sure not only economic sustainability, but also the preservation of their identity as a
community: their “corporate ethnicity.” Using platinum royalties to finance entities
such as the Royal Bafokeng Eco-

nomic Board, Royal Bafokeng Re-  The Bafokeng community and its leaders,
in response to the various challenges
management team envision the tNhat the South African state has made to
Bafokeng Nation asacompany (or - thejr authority, are corporatizing.

sources, and Royal Bafokeng Fi-
nance, Kgosi (King) Leruo and his

more accurately, a conglomerate),

with ordinary Bafokeng as shareholders. An example of Skalnik’s savvy, cosmopolitan,
and educated chiefs, Kgosi Leruo is fully engaged in a process 'of “outwitting the
state...the capacity of neo-traditional chiefdoms to outsmart the modern imported
post-colonial state.”"

Although most Bafokeng do not work in the platinum mines,'® they receive com-
munal dividends in the form of royalties the mining companies pay to the Royal
Bafokeng Nation. These mining contracts with the world’s largest platinum mining
companies—Impala Platinum and Anglo-American Platinum—netted the Nation ap-
proximately $65 million in 2004. This money is paid into a trust managed by the
Treasury Department of the Royal Bafokeng Administration. These funds are man-
aged by professional accountants, but decisions about budgeting and expenditures are
authorized by the traditional legislature (see more on this below). In a typical fiscal
year, the platinum royalties, along with other income generated on behalf of the com-
munity through investments, pay for a wide range of services and infrastructure projects,
including roads, electrification, clean water, and waste removal. Structures such as the
massive Bafokeng Civic Centre, the Bafokeng Plaza (shopping center), and the state-
of-the-art Royal Bafokeng Sports Palace—all located in Phokeng, the administrative
capital of the Nation—visually distinguish the Royal Bafokeng Nation from most other
rural communities.

BAFOKENG GOVERNANCE

The present Bafokeng system represents a variation on Tswana forms of governance
dating back to the precolonial era.”” Within the Nation, each ward is headed by a
kgosana (headman, lit. “little chief,” pl. dikgosana), a position inherited from the former
kgosana.

The kgosana oversees the day-to-day business of the ward, including land alloca-

tion, birth and death certification, and any proceeding that requires an official state-
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ment of membership in the Bafokeng community. He is assisted in his work by a
bannakgotla (council of ward men). The kgosana regularly presides over a meeting of
adult members of the ward, resolving disputes and debating matters of local concern.

The dikgosana represent their con-

Although most Bafokeng do not work in stituencies in the Nation's Supreme
the platinum mines, they receive
communal “dividends” in the form of or female) elected by each ward o
royalties the miﬂiﬂg companies five-year terms. The council consists

Council along with one or two

Bafokeng Councilors, officials (male

of 72 dikgosana and 50 councilors

pay to the Royal Baf0k9ﬂg Nation. who meet six times a year as the main

legislative body of the Royal
Bafokeng Nation to legislate budgets, projects, initiatives, programs, and policies af-
fecting the Nation. Presiding over the Supreme Council is the kgosi, the hereditary
leader of the entire Bafokeng community. The present kgosi is Leruo Tshekedi Molotlegi,
the 35% recorded King of the Bafokeng, an architect in his late thirties.

Tivice a year, the kgosi, dikgosana, and councilors invite the entire Bafokeng
community to a town hall style meeting called kgotha-kgothe. At this general meeting of
the Nation, new initiatives are announced, information campaigns are launched, and
community members address questions directly to Kgosi, the Queen Mother, and other
senior members of the administration. This forum—the assembled Nation—is often
referred to as the highest decision-making body in the community: major decisions
cannot be finalized without the consent of this body.

Having sketched out Bafokeng governance in abstract terms, let me now con-
sider these various tiers and forums of policymaking and authority from the perspec-
tive of ordinary villagers. These data are drawn from research conducted in seven

Bafokeng villages in 2003, involving approximately 70 respondents.
HEADMEN / DIKGOSANA

In the eyes of Bafokeng villagers, the position of kgosana is one of the most important
positions in the community and represents the highest form of authority at the village
level. As leader of the community, the kgosana serves as the principal link between the
kgosi and the village or section. Dikgosana are perceived to be in direct contact with
the kgosi and able to influence his decisions. Villagers know that they can call upon
their kgosana for many types of needs, including authorization of requests for a plot of
land, enrollment in the national pension scheme, application for a university scholar-

ship, or settlement of a dispute.
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That being said, tension does exist between this traditional respect for the kgosana
and the dissatisfaction that arises when a particular kgosana does not satisfy in his
duties. There are cases in which villagers have been unhappy with the performance of
a particular kgosana, complaining that the dikgosana tend to be old, infirm, and not
well educated. Complaints are often justified with the statement thar a kgosana is not
the rightful heir to the position.

In cases where dissatisfaction persists towards dikgosana, the Bafokeng traditional
governance system does demonstrate mechanisms of political accountability. Tradi-
tionally, the absolute authority granted a kgosana by virtue of his birthright leaves few
avenues of recourse if he is not doing his job well, and since dikgosana are “born, not
made,” according to the popular aphorism, there are few methods of sanctioning or
replacing a kgosana. The rules surrounding the succession of a kgosana, however, help
illuminate the extent to which there is some flexibility in how hereditary rule is actually
practiced."® Temporary or interim dikgosana are occasionally appointed by Kgosi; these
dikgosana are thus “made, not born.”

In the village of Mafenya, for example, Kgosi Leruo’s senior uncle, also Chair of
the Executive Council of Dikgosana, is serving as kgosana in just such an appointed
capacity. The people of Mafenya afford him the same respect and authority they would
a “born” kgosana. It therefore seems that a kgosana’s authority comes not only from his
bloodline, but also from the quality of his leadership. Many in Mafenya, in fact, hope
that their appointed kgosana will remain permanently in the village or, at the very least,
that a committee of Mafenya residents can help select their next kgosana. This repre-
sents some form of accountability.

BArokENG COUNCILORS

In 1996, the Royal Bafokeng Nation modified its traditional governance to make the
polity more inclusive. The position of Bafokeng Councilor was instituted (over the
objections of the African National Congress) to increase the participation of women in
local governance and to provide for elected village representation. There is, however, a
widespread perception among villagers that elected Bafokeng councilors “have no job
description.” They view this as a principle reason that the councilors become involved
in illicit deals over land and other forms of corruption. “The councilors are irrespon-
sible and they practice favoritism,” noted one respondent.

Despite this electoral feature of the Bafokeng governance structure, most Bafokeng
still see these posts in a relational and hierarchical way. Many respondents understand
the councilor’s job in relation to the kgosana’s, referring to councilors variously as “vice

kgosana” or as a substitute for the kgosana. The prevalent assumption is that the coun-
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cilor is subordinate to the kgosana, without a clear-cut chain of command as the fol-
lowing comment shows:

“The job of the councilor is to mediate between the village and Kgosi
about problems of infrastructure, for example, a need for paved roads.
This is because Kgosi is like the chairperson of all the councilors. The
councilors must serve as negotiators in order to get the problems of villag-
ers solved within Kgosi's budget. The kgosana must back the councilor up

on these problems, attesting to their existence.™’

There are different ideas, therefore, about the extent to which councilors can act on
their own authority versus the extent to which they are bound to “agree with the kgosana.”
Though democratically elected, varying degrees of trust are given to the councilors’
actual degree of authority. A consequence of this real and perceived disparity in power
between councilors and dikgosana is that many people do not see any point in bringing

their problems to anyone but their kgosana.
THE SouTH AFRICAN GOVERNMENT: MUNICIPAL COUNCILORS

Within the Bafokeng Nation, little regard is given to municipal authorities,® a major
reason being that many essential services are provided by the Bafokeng Administration.
Municipal councilors are locally elected officials of the South African national govern-
ment who represent wards within the Bafokeng community. Councilors representing
the Bafokeng area make up most of the 35 wards that fall under the Rustenburg Mu-
nicipality. These municipal councilors do not seem to play a significant role in most of
the 29 Bafokeng villages. People seem either unaware of this office altogether, or they
confuse it with the local Bafokeng Councilors.

Some argue that this indifference is due to the people’s attachment to traditional
leaders, that people mainly reserve their respect for the authority of hereditary leaders.
This explanation implies that people can only express allegiance to one institution or
individual at a time, and it not only simplifies people’s pluralistic, often eclectic politi-
cal beliefs and allegiances, but also overlooks the very real disparity in material re-
sources between the Bafokeng authorities and the municipal authorities. Social secu-
rity grants, such as pensions and grants to children living in poverty, are an important
source of income for many Bafokeng families. These grants come from the state and
are administered by the Province. Similarly, schools and clinics are staffed and run by
the Provincial departments of education and health. Beyond that, it is the Bafokeng
authorities who deliver water, electricity, and waste removal. Ambulance and fire ser-

THE BROWN JOURNAL OF WORLD AFFAIRS



Chiefs, Kings, Corporatization, and Democracy

vices are provided by the Bafokeng community. Roads, street lighting, and community
halls are built with Bafokeng money. While it is therefore inaccurate to say that people
only pay allegiance to the Bafokeng authorities because they are the principal source of
funds, services, and more, it is the case that the municipal councilors play a very minor
role in the daily lives of most Bafokeng villagers when compared with the dikgosana
and Bafokeng Councilors.

BAFOKENG CENTRAL ADMINISTRATION

Although traditionally hierarchical, Bafokeng governance is characterized by a critical
interaction between the populace and even the highest echelons of authority. As a
centralized form of governance, the highest levels of authority in the Royal Bafokeng
Nation are vested with a great degree of power and respect, which reach almost mythic
proportions in the eyes of the Bafokeng people. Whether this perception of power and
prestige corresponds to an accurate understanding of the different roles, rules, and
functions that formally distinguish these entities is another matter. For example, when
people talk about “Phokeng,” “the RBA,” “Legato” (the residence and offices of the
kgosi), “Kgosi,” or “the royal family,” they mean roughly the same thing;: the apex of
power in the Bafokeng community.

This confusion over who does what in the top echelons of power should not be
dismissed as either a failed public relations strategy or as sheer ignorance on the part of
the population. Rather, it should be taken as an important reflection of power relations
in the community. In the eyes of Bafokeng and non-Bafokeng alike, Kgosi Leruo is the
physical embodiment of the Bafokeng community. He is vested with a great deal of
natural authority: that is to say, it is only partly conferred on him by his actions, and

largely conferred on him simply by birth-

right. Despite the traditional respect and
allegiance afforded to Kgosi, there is nev-
ertheless ambivalence among the people re-
garding the nature of Kgosi’s relationship
to his people: is he a modern executive who
runs Bafokeng, Inc. from an air-condi-
tioned office, communicating only through
annual reports and his subordinates, or is

This confusion over who does
what in the top echelons of power
should not be dismissed as
either a failed public relations
strategy or as sheer ignorance on
the part of the population.

he a “eraditional” chief who hears local cases

at the lekgotla and maintains a physical presence among all who wish to consult him?
One man asserted that anyone who has a problem can take it to the kgosi. Another
stated that people can only see Kgosi Leruo when they have problems worthy of the
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king.

The traditional respect and allegiance afforded to Kgosi does not mean that people
do not openly question the equity of the distribution of resources throughout the
community. There are various perceptions about who profits most directly from the
mineral royalties paid to the Bafokeng, and some respondents suspected that a good
share goes to the royal family directly: “The shopping complex is a project that is

One of the most powerful accountability
measures in the Bafokeng community is
the day-to-day, face-to-face interaction
that characterizes relations between local
authorities and their constituents.

supposed to be for the whole
community, but it contributes
nothing. The only people who
benefit from it are the royal fam-
ily because they run it and profit
from it.” Others speculate that
the Bafokeng bursary scheme

that offers loans for higher edu-
cation is really only accessible to those who have good connections among “the roy-
als.”' Although there is no evidence to suggest that these suspicions have any founda-
tion, the point here is that ordinary people balance a culturally ingrained form of
respect for their leaders with a vociferous debate about equity, fairness, and transpar-

ency.
DiscussioN AND CONCLUSIONS

It bears repeating that due to their unique circumstances, including landownership,
mineral wealth, and a history of strong leadership, the Royal Bafokeng Nation is not
necessarily representative of all traditionally governed communities in South Africa.
The capacity of the Bafokeng Administration to provide services, infrastructure, and
university scholarships is certainly one of the reasons that village-level Bafokeng au-
thorities eclipse their municipal counterparts as far as recognition and effectiveness are
concerned. But material benefits do not explain the extent to which Bafokeng villagers
display such strong affective attachment to their hereditary leaders. Returning to the
matter of rights, participation, and accountability—the very aspects of democracy that
many analysts find missing in traditional forms of governance—the description of
Bafokeng governance above should provide an alternative perspective. There is a very
clear sense among villagers that they have the right to be heard at their local lekgotla—
as well as the semi-annual kgotha-kgothe—on issues affecting the community. They
also have the right to be assisted by their kgosana in administrative and policy matters.
For members of the Bafokeng community, numerous communal rights are also im-

plicit, including the right to land, the right to consensual decision making, and the
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right to maintain certain traditions, whether in the area of governance, family law, or
cultural expression.

The interviews conducted for this study suggest that most Bafokeng are actively
involved in their governance structures. They attend meetings at the village and com-
munity level. They lobby their headmen, councilors, and the kgosi to solve problems
and initiate needed programs and services. In short, these are not passive “subjects”
who sit on the receiving end of policies meted out by “despotic” rulers.

Finally, with regard to accountability, it is true that hereditary leaders cannot be
voted out of office. In the Bafokeng community, policies and programs are debated at
the kgotha-kgothe, checks and balances exist in the relations between councilors and
headmen in the Supreme Council, and money matters are tracked within the central
Bafokeng administrative entities through advisory committees, an internal auditing
department, and external consultants, including lawyers and accountants. One of the
most powerful accountability measures in the Bafokeng community is the day-to-day,
face-to-face interaction that characterizes relations between local authorities and their
constituents. Hereditary leaders are well known to their neighbors, and their actions
and decisions are constantly scrutinized, debated, and assessed.

Equality and accountability in the Bafokeng villages is frequently understood
and represented by ordinary Bafokeng using an ideology of communal best interests
rather than that of individual preferences. Individual rights, though carefully spelled
out in the South African Constitution and Bill of Rights, do not necessarily form the
basis for people’s assessments of their experience of authority in the Bafokeng Nation.
Thus it is not the right to vote, but the ideal of village consensus that shapes people’s
views of the headman and his lekgotla. It is not the individual’s right to see Kgosi, but
some degree of faith in his ability to keep the community’s interests at heart that in-
forms their evaluation of him. These criteria and broad political objectives may repre-
sent a poor fit with the aims of democratization, but they retain a great deal of meaning
and significance for ordinary Bafokeng.

If the success of political reform is measured in part by the extent to which sys-
tems of governance reflect the will of the people, then traditional forms of governance
in South Africa cannot be easily dismissed. Forms and structures of governance such as
those in the Royal Bafokeng Nation may be unlike democracy, but to brand them
“undemocratic” symbolically erases the possibility of political pluralism at the level of
local leadership. Skalnik’s notion of chiefdoms as complementary structures to demo-
cratic states seems apt here, “The viable agenda for chieftaincy is not involvement in
party politics, but monitoring and supervising legislative and executive processes from
the people’s vantage point, as it is the common people whom chiefs are representing.”*

Liberal democratic structures and traditional forms of governance in Africa cer-
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tainly exist in tension with one another. The ongoing contestations over rights, authen-
ticity, legitimacy, and “progress” will continue to play out in a wide range of ways across
the continent in the coming years. As was stated at the outset, however, this tension
does not only exist in the realm of local governance. As the Bafokeng case illustrates, it
also manifests in economic issues (ownership of resources), culture (heritage and au-
thenticity), and social issues (communal identity). The Bafokeng leadership has, how-
ever, actively preserved traditional forms of governance in a modern legal framework
by resourcefully melding corporatization with traditional governance. In doing so, the
Bafokeng force a reconsideration of the debate over democratization in Africa and of
the role of chiefs and kings in the process. No longer an either/or proposition—mod-
ern or traditional, democratic or despotic—the question is rather how, and through
what means, “traditional communities” will respond to the changing political, legal,
economic, and social circumstances they are in. As the Bafokeng case shows, the alter-
natives available to such communities are limited only by the will, imagination, and
resourcefulness of their members.” “
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