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INTRODUCTION: PUBLIC FINANCE AND THE LIMITS OF DEMOCRACY

Throughout history, the Athenian democracy of the fourth century B.C. has been
criticized for its conduct of public finance. Indeed, the democracy’s handling — or
mishandling — of its finances has often been blamed for Athens’ defeat by Philip in 338,
and thus for the ultimate suppression of democratic government by Macedon in 322.
August Boeckh, in his classic work on the public economy of Athens, saw much in the
Athenians’ financial arrangements that he found worthy of praise, yet he also felt that it

was the Athenians’ “simple and inartificial” financial system, coupled with “appetite, the
lowest of human desires” that was largely responsible for their inability to mount an
effective resistance against Macedonian expansionism.! Andreas Andreades, who
produced the last comprehensive study of Athenian public finance in his History of Greek
Public Finance (1918, second edition 1928) attributed Athens’ fate to the democracy’s
failure to budget prudently and its consequent alienation of the wealthier citizens though

extortionate taxes: the Athenian financial system, he wrote, was “in all probability the

real cause of the destruction of the noblest of all states known to history.”? Such views

! Boeckh refers to “extravagance at home, the expenditures occasioned by foreign military expenditures,
[and] maladministration in various places.” These, according to his view, forced Athens to mistreat her
allies for the sake of tribute revenues and thus prevented the democracy from building any viable coalition
with other Greek city-states: “Athens, and with it Greece must have been ruined, even if Philip of Macedon
had never existed, because some other individual would have become to them a Philip” (1857 [1851], 786).
(Note the echo of Demosthenes 4.11: toyéwg Opeig Etepov Oilmmov Tomoete.)

% Andreades 1933 [1928], 363.



have not been held by scholars alone: William Gladstone is said to have observed to Jules
Ferry that it was bad public finance that was responsible for Athens’ fall.?

Such grim assessments of Athens’ fiscal management are typically not limited to
narrow criticisms of particular institutions. Something much bigger is at stake — namely,
the question of a democracy’s capacity to balance revenues and expenditures in an
intelligent way. For Boeckh, Andreades, and other critics, Athens’ financial organization
might not have proved inadequate if only the Athenian people had not insisted, even
when faced by pressing problems of national survival, on receiving costly subsidies from
their city’s treasury and celebrating, with needless magnificence, the festivals of their
gods. According to this point of view, it was because they prioritized misthoi and heortai
above all else that the Athenians found it necessary to oppress their allies, antagonize
their upper classes, and sacrifice their military readiness — all of which undermined the
viability of their polis in the face of external threats.

Why, then, did the Athenians make the choices they did? One possible answer,
perhaps, is that there was something amiss in the Athenian character. A far more
common diagnosis, however, sees the Athenians’ folly and/or greed as something
endemic (so to speak) to rule by the many. In this analysis, the weaknesses of Athenian
public finance were rooted in the basic limitations of democracy itself. A recent version
of this critique has been presented by Loren J. Samons Il, who agrees with Boeckh and
Andreades that poor fiscal decision-making prevented Athens from making an effective

stand against the Macedonian threat:

The Athenian example suggests...that once people are allowed to vote themselves an income —
whether from revenues confiscated from other states (or future generations), from natural or public

® Cited by Andreades 1933 [1928], 207.



resources, or from the property of their fellow citizens — and once they have become inured to the
receipt of such funds, it becomes increasingly difficult to reverse the situation via democratic
processes....A political orator who told the Athenians that they must either give up their long-
establisheq1 public payments or risk Athens’ security and autonomy simply could not acquire a
following.

The sort of historical narrative offered by Boeckh, Andreades, and Samons has
much to recommend it, grounded as it is in the political oratory of Demosthenes and the
anti-democratic critiques of other fourth-century writers like Plato and Aristotle. It also
has a certain au courant cogency in an era when consensual governments show a
penchant for deficit spending driven by personal entitlements, and when proposals to
curb public benefits have sparked riots in several European capitals, including Athens.
Nevertheless, it is less common now than it once was to indict the Athenians for
mishandling their money to the point of national destruction, and scholars seeking to
explain Athens’ eclipse usually point instead to the military and political strength of
Macedon, or to broader trends like the decline of allegiance to the polis and the rise of
panhellenism.®

On the other hand, the idea that the limits of Athenian democracy were revealed
by Athens’ handling of her finances has retained its currency. A different narrative, not
strictly new but newly emphasized, now seems to predominate in the scholarship.
According to this narrative, the fourth-century Athenians, bereft of allied tribute and
much of the silver mines’ former bounty, were compelled to seek greater efficiency in the
disposal of their limited revenues. In that quest for efficiency they found it necessary to

compromise their democratic principles, reducing the role of the Assembly in fiscal

* Samons 2004, 98-99.

® For the idea that Athens could not realistically have hoped to oppose the Macedonians’ military power,
see, e.¢., Sealey 1993, 198 and 219. On the “decline of the polis,” see the essays collected in Welskopf
1974 (Browning 1976, reviewing Welskopf, characterizes fourth-century Athens as “borne along upon a
tide of history which it is powerless to stem or deflect” [261]). On the alleged rise of pacifism and
panhellenism among the fourth-century Athenians, see Lévy 1976, 209-252.
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decision-making when the sovereign demos proved unable to reckon with the manifold
complexities of revenue and expenditure. Increasingly, in this account, management of
public moneys was “automated” through a network of laws and institutions that operated
independently of the people’s will, or was entrusted to a series of elite experts, typified
by Lycurgus, who exercised broad personal authority over how Athens’ money was to be
raised and spent. In this story, the emphasis is not on how Athens (and Classical Greece)
became the victim of democracy’s excesses; instead, the focus is on the retreat of
democratic ideals in the face of the practical necessities of governing the city-state. Peter
Rhodes, for example, has written that “in financial administration we see a clear shift
from democracy as the fifth century had practiced it towards a more efficient system in
which men of ability were entrusted with considerable power.”® Barry Strauss has
observed that institutional changes in financial practices and the rise of powerful financial
experts came “sometimes at the expense of democracy.”’ Even those who view the
fourth century as the era of “perfected democracy” make some concessions to the idea
that the technicalities of finance imposed limits on popular sovereignty. Josiah Ober, for
example, is one of the leading proponents of the view that a pure form of direct
democracy was successfully maintained at Athens throughout the fourth century down to
322. Nevertheless, he has acknowledged that “the evolution of the bureaucracy that dealt
with state finance” posed “[t]he most serious internal threat to the rule of the people” and
that “[p]erhaps in the long run the financial offices truly would have provided an

institutional basis for an oligarchy” on the model set forth by the early twentieth-century

® Rhodes 1980, 314. Rhodes believes that “fourth century democracy tempered democracy with efficiency”
in other areas as well and that “the positive enthusiasm for democracy which we find in the second half of
the fifth century had gone” (323).

" Strauss 1991, 220-221.



sociologist Robert Michels.® Other examples of this viewpoint will be presented in the
following chapters.®

The two foregoing accounts of Athenian democracy’s difficulties with public
finance correspond approximately to the two major criteria by which an observer
sympathetic to the democratic project might judge its success or failure: First, was
democracy conducive in the long run to the power and prosperity of the polis? Second,
was democracy itself sustainable in its desired form? Since antiquity, the former criterion
has usually been emphasized by those few critics of Athenian democracy who were not
willing to attack the rule of the people as basically unjust. Thus Isocrates, while styling
himself a democrat, asserted in his Areopagiticus that the weakness of Athens in the 350s
was attributable to the abandonment of a less radically democratic “ancestral constitution”
(patrios politeia) which, among other virtues, spent money less extravagantly on public
festivals.’® By contrast, recent scholarship in both Classics and political theory has seen

a new emphasis on the ways in which the preservation of democracy might be an end in

& Ober 1989, 102. For an overview of Michels’s “iron law of oligarchy,” which asserts the inevitability of
elite control of democratic institutions, see Lipset 1968, 412-435.

® Thucydides’ account of the Peloponnesian War seems to offer a fifth-century precedent for Athenian
willingness to compromise democracy for the sake of the city’s finances. In 413, faced with dwindling
revenues and an empty treasury, Athens “selected a committee of elders who would, at appropriate times,
make proposals concerning the current situation” (Thuc. 8.1.3: dpynv twva npsoPotépmwv avdpdv EAécbo,
oftveg mepi THV TapOHVIOV OG dv Koupdg T tpofovAievsovstv). The appointment of these men seems to
have been closely connected to a desire to obtain money and impose fiscal restraint (mapoaockevalechot ...
YPAMATA ... TOV T€ KoTd TV TOAW T1 £G £0TéAEIV cwepovicar). On the basis of the verb
npoPoviedoovoty, this committee is usually identified with the ten probouloi who by early 411 seem to
have exercised rather broad authority (assuming Aristophanes’ depiction of the Proboulos in Lys. 387-613
reflects reality) and who later that year played a role in ushering in the oligarchy: for details and citations,
see Ath. Pol. 29.2 with Rhodes 1981, 372-373 ad loc. Commenting on the creation of the probouloi,
Thucydides remarked that “they were ready to put everything in order to confront the fearful present, as is
the wont of the demos” (8.1.4: mavta 1€ mpOg 1O Tapaypfiua Tepdets, dnep PAET dfjog moElv, £Toipot
fooV EDTAKTEWY).

¥ Relative weakness of Athens under the present constitution: Isoc. 7.8-18, 79-82. Former restraint in
expenditure upon festivals: Isoc. 7.29-30, 53.



itself. !

Accordingly, the claim that the Athenians were forced to compromise their
democracy in order to administer their finances takes on a new importance. Was the
Athenian concept of democracy in retreat even before Antipater forced the Athenians to
abandon it in 322?*2

It is the aim of this dissertation to question the belief that the effort to manage
finances more efficiently resulted in the erosion of Athenian democracy. | must
acknowledge that this is a problematic endeavor. Many details of fourth-century
Athenian finance are obscure, and it is no easy matter to define exactly what “democracy”
meant to fourth-century Athenian democrats. | believe it will be seen, however, that the
attempt to resolve these two problems in terms of one another, proceeding by turns from
ideology to institutions and back again, leads not only to a richer understanding of
Athenian democracy but to a number of specific insights concerning the history of
Athens’ financial administration after 403. Ultimately, | hope to make a credible
argument that much of what is held to be undemocratic in fourth-century finance can be
explained precisely in terms of a desire to uphold democratic principles and even to
strengthen the authority of the démos over the disposition of state revenues.

I begin my inquiry by considering, in Chapter One, some conventional criticisms
of Athenian democracy that might be used to explain the putative inadequacy of that

democracy in the sphere of public finance. Was the fourth-century Athenian démos too

ignorant, unsophisticated, foolish, selfish, or cynical to manage the resources of the polis

! Thus Ober 1994, 151-152 takes issue with Jones 1957 on the grounds that democracy should not be seen
in purely instrumental terms: “The Athenian did not engage in political activity solely as a functional
means to gain the end of guarding against threats to his property or to his private pursuit of happiness.
Rather, the values of equality and freedom that he gained by the possession and exercise of citizenship
were substantive, central to his identity, and provided a measure of meaning to his life” (152).

12 Of course, there would be no inconsistency in supposing that the Athenians attenuated their democracy
for the sake of financial efficiency, but still proved so inept at managing their finances that they could not
find the resources to defend themselves against Macedonian encroachments.
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in a responsible way? In summarizing and evaluating such criticisms, | draw on both
ancient evidence and modern scholarship. The salience of these criticisms — or their lack
thereof — permits us to assess the a priori likelihood that the Athenians might find it
necessary or desirable to remove the administration of the treasury from direct popular
control. Moreover, | hope to show that ancient criticisms of Athenian democracy can
highlight popular anxieties about polis governance and thus serve as a window onto
democratic ideology itself.

Chapters Two through Four examine specific ways in which the management of
public finance in fourth-century Athens is alleged to have become less democratic. In
Chapter Two, | consider the possibility that popular sovereignty was compromised as
public finance came to be governed more and more by a framework of laws (nomoi). On
the basis of literary and historical evidence, | argue that the fourth-century Athenians
conceived of nomos not as something intended to limit the people’s freedom of action but
rather as a means of subordinating powerful individuals — magistrates and politicians — to
the authority of the demos. This “democratic ideology of Athenian law” is reflected
specifically in the laws on public finance, which explicitly reserve broad powers to the
Athenian Assembly while severely restraining the opportunities for decision-making by
state officials.

Chapter Three narrows the focus of investigation by concentrating on the
particular officials and procedures involved in the allocation of state revenues. The
important fourth-century financial procedure known as the merismos is often seen as
having taken spending decisions out of the hands of the Assembly. In fact, the available

evidence suggests that a substantial proportion of Athens’ annual revenues were not



allocated through the merismos, and that the Assembly could still decree desired
expenditures from the unallocated funds. More importantly, the merismos probably
served to simplify the complexities of public finance for the average Athenian sitting in
the Assembly; it also facilitated the auditing of various officials and thus rendered them
more accountable to the demos.

In Chapter Four, I turn to the role of leadership in Athenian democracy, and to the
“financial experts” whose prominence in the fourth century is often cited as evidence that
democratic control of public moneys was giving way to domination by a small elite. |
conclude that fourth-century Athenian leaders’ direct authority over financial matters has
often been overstated, and that the policies associated with men like Eubulus and
Lycurgus are probably best understood as efforts to enhance, not diminish, the supremacy

of the demos in fiscal affairs.



CHAPTER ONE: CRITICISMS OF ATHENIAN DEMOCRACY IN THE

CONTEXT OF PUBLIC FINANCE

1.0 Introduction

With the possible exception of the very recent past, the critics of Athenian
democracy have always been more prolific and articulate than its defenders. Though
some opponents of the Athenian constitution were merely dismissive — Thucydides had
Alcibiades proclaim his city’s democracy a opoioyovuévn avoia, an “acknowledged
folly” (6.89.6) — many critics, in antiquity and afterward, have been more systematic in
their attacks, drawing up bills of particulars that detailed the weaknesses of popular
government.® In this chapter, | propose to consider, one by one, such indictments of
Athenian democracy as are most applicable to the question of whether the démos could
have successfully administered public finance without either disaster or recourse to
undemocratic expedients. It goes without saying that some criticisms of democracy, both
ancient and modern, will not be dealt with here, since they do not obviously imply any
clear democratic deficiency in fiscal matters. | will consider only four broad criticisms of
the Athenian demos as they apply to public finance. These are, first, that the demos

lacked the intelligence or knowledge necessary for competent self-government; second,

! A large literature on the anti-democratic tradition exists. Useful sources focusing on Athens include
Romilly 1975 and Roberts 1994,



that the démos was too manipulable and gullible to avoid becoming pawns of self-
interested individuals or groups; third, that the démos was too greedy or selfish to
conduct its affairs for the long-term benefit of the polis as a whole; and fourth, that the
suspicion and hostility of the démos caused them to reject good leadership and in general
rendered them unable to pursue policies that required a significant level of trust in their
fellow citizens.

These criticisms are, obviously, not entirely distinct from one another — where, for
example, does one draw the line between stupidity and gullibility? — but it will be
convenient to approach them one by one, considering what can be said about the
probability that each was a significant impediment to the Athenians’ administration of
revenues and expenditures and, thus, the likelihood that democratic principles may have
had to be sacrificed for the efficient management of the fisc. Our consideration of these
criticisms will also, | believe, help us begin to explore the Athenian people’s concept of
themselves as a political entity, for there is reason to believe that the average Athenian —
the man in the agora — did not reject all such criticisms of the démos of which he was a
part.2 To the extent that the Athenian people saw themselves, collectively, as
unintelligent or foolish or selfish or hostile to their leaders, we should expect that
negative “self-concept” to be reflected, somehow, in the formulation and application of
democratic ideology. For example, it is quite conceivable that the Athenians sought to
guard their polis and their democracy against what they regarded as their own worst
tendencies. (Indeed, this would be one way to explain the putative evolution of Athenian

public finance in an undemocratic direction.) Such an attempt at self-restraint may be

2 By way of comparison, it is not at all uncommon to meet Americans (and citizens of other democracies)
who believe that the population to which they belong consists primarily of people who are stupid, or
irresponsible, or greedy, or in some other way unfit to constitute an electorate.
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implied by the idea that the evolution of fourth-century Athenian public finance was
marked by the attenuation of democracy for the sake of efficient administration. But
even if most members of the démos firmly believed in their collective excellence,
contemporary denigrations of the Athenians’ capacity for democracy may have been well
enough known for reactions against them to play a role in the shaping of democratic

ideology.

1.1 Citizen Incompetence

I begin with the most frequent criticism of the sovereign demos, namely that the
average Athenian citizen was simply too stupid, too ill-educated, or too unfamiliar with
political issues for the Athenian citizenry to be able to debate and decide important
questions of policy in a rational way. It is generally taken for granted that a certain
minimum level of intellectual competence is requisite for democracy: George
Washington in his Farewell Address (1796) observed that “[i]Jn proportion as the structure
of a government gives force to public opinion, it is essential that public opinion should be
enlightened.” Yet Athenian public opinion, from antiquity until very recently, has been
characterized as notably — indeed notoriously — unenlightened. The belief that Classical
Athenians lacked the intellectual wherewithal to govern their state was already well
established by the time of late Roman Republic. Here, for example, is Cicero, more than

two and a half centuries after the fall of Athenian democracy:

Graecorum autem totae res publicae sedentis contionis temeritate administrantur. Itaque, ut hanc
Graeciam quae iam diu suis consiliis perculsa et adflicta est omittam, illa vetus quae quondam

opibus, imperio, gloria floruit hoc uno malo concidit, libertate immoderata ac licentia contionum.
Cum in theatro imperiti homines rerum omnium rudes ignarique consederant, tum bella inutilia
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suscipiebant, tum seditiosos homines rei publicae praeficiebant, tum optime meritos civis e
civitate eiciebant. (Cic., Flac. 16)

But all the commonwealths of the Greeks are governed by the rashness of a sitting assembly. And
S0, to pass over present-day Greece, already long since overthrown and prostrated by its own
policies, [let me mention how] ancient Greece, which once flourished in its riches, power, and
glory, fell because of that one vice: the immoderate liberty and licentiousness of the assemblies.
When inexperienced men, unskilled and ignorant in all affairs, sat together in the theater, then
they undertook pointless wars; then they placed seditious men in charge of the commonwealth,
then they expelled the most deserving citizens from the state.

In the next section of his speech, Cicero makes it unambiguous that he is speaking
particularly of the Athenians. It is true that the Pro Flacco is a speech full of anti-Greek
invective of all kinds, but Cicero’s criticisms here presumably reflect the historical
understanding of many educated Romans. More to the point, similar characterizations of
the Athenian demos — and democratic states in general — are commonplace among our
surviving writers from Classical Greece. In the debate on constitutions in Book Three of
Herodotus, Megabyzus, the advocate of oligarchy, declares that it is not even possible for
the demos to know what they are doing — “for how would someone have knowledge who
has neither learned nor seen any excellence which is his own, and who drives ahead
mindlessly, tumbling upon his affairs like a river in spate?” (Hdt. 3.81.2: t® 6¢& [onum]
008E YIVOGKEWY EVL: KDC Yap AV yivdcKol d¢ obT’ &8186y0n obte £1de KOAOV 0VSEV oikniov,
®0éel Te EumecmV Ta TP YHOT GveL VOOL, Yeldppw ToTaud gikehoc;) Therefore, says
Megabyzus, those who wish ill for Persia will favor a democracy there, but “it is likely
that the best counsels will be those of the best men” (3.81.3: dpiotwv 8¢ dvopdY 01KkOG
dpiota Bovievuata yivesOar). In a similar vein, the Old Oligarch repeatedly asserts that
it is among the people (v t@® onuw) that one finds ignorance (auoBia) and lack of

education (draidevoin) as a result of poverty (81” &vdeiay ypnudtmv); this leads, in
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democracies like Athens, to a bad ordering of the state (kaxovopia) but it is, the Old
Oligarch believes, essential to democracy as a political system ([Xen.], Ath. Pol. 1.5-8).%
The belief that the demos’s cognitive limitations were a serious weakness of
democracy reached its fullest development in the political theories of Plato and Aristotle.
Plato famously believed the capacity to rule was restricted to a few men (and women)
who alone could acquire the skills necessary for good government. In Book Four of the
Republic, Socrates demonstrates to Adeimantus that a city is governed wisely on the basis
of good counsel (euboulia); and since good counsel is not ignorance (amathia), it must
therefore be a kind of knowledge (epistéme). But this knowledge is not like the
knowledge of the carpenter or bronze-worker or the farmer; rather, it is limited to the
smallest class of people in the state, who in Plato’s ideal city are to be called the
Guardians (phylakes): “therefore a whole city that was established according to nature
would be wise ... by virtue of the smallest class and portion of itself and the knowledge
that this class possesses” (428e-429a: 1@ cpukpotdtm dpo E0vel Kol puépet Eovtig Kol i
&V TOVT® EmoTNUN ... OAN 00O v €N KaTd VoY oikicBeica TOAG). There is a good
deal of circular reasoning in the arguments that establish the Guardians’ right to rule, but

Plato’s essential position is clear: not everyone possesses the inherent capacity for

governance.* Atristotle too believed that few individuals were fully qualified for political

¥ For other (pre-404) examples of the demos being criticized as ignorant or incompetent, see de Romilly
1975, 20-23.

* Many other passages in Plato, some quoted in the next chapter, attest to the same belief. The Politicus,
for instance, begins from the assumption that the statesman possesses a special kind of knowledge (258b);
later, the interlocutors dismiss the possibility that the mass of the people (to plethos) could be capable of
acquiring such knowledge.
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decision-making, and favored discouraging the mass of the citizenry from participating
too actively in government, even in a democracy.”

It is reasonable to presume that arguments concerning the démos’s lack of
knowledge and intelligence would apply to public finance. In an amusing passage in
Xenophon’s Memorabilia, Socrates interrogates the young Glaucon (Plato’s brother),
who wishes to set himself up as a rkétor. 1t quickly becomes clear that Glaucon knows
none of the things he needs to know if he is to be ready for his desired role. In particular,

his ignorance of Athens’ finances seems profound:

petd 82 tadto O Tekpatng, ovkodv, Epn, Todto pév, @ Mavkev, dfilov, dt1, einep TiudcOa
BovAet, dQEANTEQ GO T TOMG £6TL; TéVL UEV 0DV, E@n). TPAC OE@V, EQN, LR TOtvVY AmokpOyT], GAN
gimov Mpiv éx Tivog dpén v TOMY edepyetely. €mel 8¢ 6 Mok Siectdnnoey, Mg & T0TE
okomdv 6mobev dpyorto, Ap’, Epn O Taxpdine, domep ilov oikov i avéficar fovdoto,
TAOVOIDTEPOV AOTOV EMXELPOING AV TTOLETV, 0VTM Kol THV TOAV TEWPACT] TAOVCIOTEPAV TOU[OWL,
TévL P&V odv, E@). oVKODY TAOVCIOTEPA Y 8V £ TPOGOSMV ADTH TAEIOVOY YEVOUEVMV; E1KOC
yobv, Eon. Aé&ov oM, Eon, €K Tivev VOV ol Tpdcodot T TOAEL Kol TdoaL TVEG €lot; dfjAov yap Ot
Eokeyat, vo, €l pév Tveg aT®dV EvOEDS EYOVGLY, EKTANPOOT|S, €1 8¢ TopoleinovTal, TpocTopions.
A pa At Eon 0 T'Aavkov, TodTd Ye 0OK Eméokeppol. GAA’ €l Todto, Eon, TapéMies, TaG ye
damavag Tiig mOAewg MUy €iné: dfiAov yap 6Tl Kol TOVTOV TOG TEPITTAG APULPELV SLvOT]. GARN L
oV AU, €91, 008€ TPOG TadTA T® E6YONaGA. 0DKOTV, £P1), TO HEV TAOVGLOTEPAY TNV TOAV TOLETY
dvaporovpeda: mdg yop oldv Te uA) £idoTa ye & dvoddpata kol Tag Tpocsddovg SmueAndijvar
tovtev; (Xen., Mem. 3.6.3-6)

Then Socrates said, “Well, Glaucon, it is clear that if you wish to be honored, you must do
something for the polis.”
“Absolutely,” said Glaucon.

“Then by the gods, don’t keep it hidden, but tell us in what respect you will begin to benefit the
city.”

Glaucon remained silent, as if considering where he might begin.

“Well now,” said Socrates, “just as, if you wished to increase a friend’s household, you would
endeavor to make it richer, so too would you not try to make the polis richer?”

® For inequality in the capacity to rule, see, e.g., Arist., Pol. 1328b-1329a. For the desirability of
discouraging active participation by all citizens, see Pol. 1292b-1293a. In contrast to Plato, Aristotle seems
to regard social class, rather than native endowment, as the most important reason for differences in men’s
political capacities. De Romilly 1975, 66-71 also points out that Aristotle, unlike Plato, considers the
possibility that the intellectual deficiencies of the average individual citizen might be mitigated or cancelled
out entirely in a collective Assembly (see, e.g., Pol. 1281a42-1282a41).
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“Absolutely,” said Glaucon.
“And would the polis not be richer if greater revenues were available to it?”
“So it would seem.”

“Tell me, then, from what sources are the revenues of the polis presently derived, and how great
are they? Surely you have looked into this, so that you may fill out any that are insufficient and
supply any that are neglected.”

“By Zeus,” said Glaucon, “I have not looked into these matters.”

“Well, if you have neglected that, at least tell us about the expenditures of the polis. Clearly you
intend to reduce any that are superfluous.”

“By Zeus,” said Glaucon, “I haven’t had time for these things either.”

“Well then, we shall defer the issue of making the polis richer: for how is it possible to administer
expenditures and revenues if one does not know about them?”

Glaucon is obviously totally unprepared for political leadership, and his repetitive
proclamations of ignorance are written for comic effect.® But is Glaucon’s lack of
knowledge typical of the Athenian citizen? Could the idiotés, the average man in the
street, the marketplace, or the Assembly, have given answers that were any more
informative? And, if not, is that as deadly a weakness of Athenian direct democracy as it
seems?

Modern scholars have been divided as to the basic competence of the Athenian
démos in matters of public finance: among those who have doubted the aptitude of the
Athenian citizenry are Lisa Kallet-Marx and Loren J. Samons I, while those with a more
sanguine view have included Christophe Pébarthe and Josiah Ober.” In addition, a large

number of scholars have made more general arguments for or against the aptitude of the

® As his conversation with Socrates proceeds, Glaucon reveals his ignorance of the size of Athens’ land and
naval forces, the productivity of the silver mines, and the logistics of the grain supply.

" See especially Kallet-Marx 1994 and Samons 2004; Pébarthe 2006a and Ober 2008. Kallet-Marx and
Pébarthe focus on fifth-century Athens. but their arguments are applicable, for the most part, to the fourth-
century democracy as well. (I regret that | have been unable to consult Pébarthe 2006b.)
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Athenians for democratic government.® In order to explore with clarity the arguments on
either side of the question, I will consider four possible factors which might limit the
aptitude of the demos for intelligent management of public finance. First, | ask whether
the average Athenian was simply too unintelligent or generally ill-equipped in terms of
basic education to understand financial matters. Second, | consider the likelihood that the
average Athenian lacked sufficient experience in anything like public finance. Third, |
look at whether the average Athenian may simply not have cared enough to educate
himself as to the details of public finance. Fourth and finally, | take up the question of
whether the information necessary for sound decision-making may not have been

available to the average Athenian.®

1.1.1 Intelligence and General Education

The charge that the average Athenian was basically too stupid for self-
government — either because of inadequate intelligence or poor education — is one that
has often been echoed about other populations, in other contexts, by the opponents of
democracy. Certainly it seems to have had a thorough airing with respect to fourth-
century Athens. At one point in the Memorabilia, Xenophon has his Socrates chastise
Plato’s uncle Charmides for his fear in speaking before the Assembly, whom Socrates
refers to as the most mindless and the weakest of men (3.7.5: év 1oig dppovestdtolg 1€

Kai acbeveotdrolg). Socrates goes on to tease Charmides, asking him whether he fears

& Among the most notable defenses of the competence of the demos is Finley 1973, 20-23, who makes a
succinct and forceful case that the Athenian citizen body was, on the whole, engaged and informed .

® Once again, it should be obvious that these categories are not all neatly separable. For example, if
adequate information was not available to the average Athenian, then it may have been the case that the
démos did not care enough to ensure the availability of such information.
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the fullers, or the cobblers, or the carpenters, or the metal-workers, or the farmers, or the
merchants, or the retailers in the agora — for these are the sorts of people who populate
the Athenian ekklésia (3.7.6). Plato too, as | have mentioned, repeatedly suggests that
every large assembly of men is ipso facto deficient in knowledge: his Socrates says to
Gorgias, “Surely [to speak] before the mob means [to speak] before the ignorant?” (Gorg.
459a: ovkodv 10 £&v OyAm ToDTO 0Ty, £V TOTG U1 €10001v;) Some writers offer specific
examples of the ignorance of the démos: at Thuc. 6.1.1, we are told that most Athenians
had no conception of the size or population of Sicily when they voted to invade that
island during the Peloponnesian War.

At the same time, of course, there was also some willingness in antiquity to
believe that many heads were better than one, and that men were more equal when it
came to deliberating about proposals than they were when it came to making them. In
Plato’s Protagoras, the “title character” relates his famous myth in which Zeus endowed
each human being with political acumen — politike techné — so that every man possesses a
share of knowledge as to how best to govern a city (320d-323a). There is evidence that
this myth was seen, even by democracy’s critics, as having some foundation in reality.°
Moreover, the residents of Athena’s city tended to think of themselves as uniquely clever
and unusually well educated. The orators, at any rate, flattered them by saying that they
were: Aeschines refers to his audience as “naturally more astute than other men” (1.178:
gmSEEION ... QOVTES ETépov pdtiov).

Leaving aside the Athenian conceit of superior native intelligence, we can say

something about the basic education of the average Athenian. By the beginning of the

19 Aristotle offers the best theoretical exposition of this view (see n. 5, above), but it appears also in the
orators and in Thucydidean speeches (see Ober 1989, 163-165 for discussion and citations).
' For other citations of this sort, see Ober 1989, 157-158.
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fourth century, literacy — probably our best proxy for “general education” despite the
many ways in which Classical Athens remained an oral society — seems to have become
quite common.*? In Aristophanes’ Knights (424 B.C.), Demosthenes says that the
Sausage-Seller’s imperfect literacy (000& LOVLGIKTV EMIGTALOL TATV YPOUUATOV, KO
TodTO HEVTOL Kokdl kKak@®g) 1s almost too much education for a demagogue: it is hard to
see how this can work as a joke unless most members of the audience thought of
themselves as better educated than the Sausage-Seller.*®

More importantly, something can perhaps be said in defense of the Athenians’
personal competence in financial matters. For there is some reason to believe that in their
personal lives, an unusually high proportion of the Athenians who played an active role
in the conduct of government were experienced in money management. Strikingly, one
of the most direct arguments from antiquity for the basic good sense of the demos in
money matters is put by Xenophon into the mouth of Socrates — even though neither of
these men seems to have been any great enthusiast for democracy.** Speaking with
Nicomachides (Xen., Mem. 3.4), Socrates makes the case that good judgment is good
judgment, whether applied to household management or generalship, and that the
difference between private economic affairs and great affairs of state — including,
presumably, finance — is only a matter of scale. “Don’t despise the man of business,
Nicomachides,” declares Socrates, “for the conduct of private affairs differs only in

magnitude from the affairs of the commonwealth; in other respects, they are much the

12 For citations, see Sinclair 1988, 194 n. 13. See also the forthcoming work of Anna Missiou, who argues
that literacy was widespread and served as the linchpin of Athenian democracy as early as the fifth century
(Missiou 2011).

31, 188-193. The Sausage-Seller is shown reading later in the play (1030-1034).

Y For the attitude of the historical Socrates toward Athenian democracy, see Roberts 1994, 71-73. For
Xenophon, see Seager 2001.
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same” (3.4.12: uR katappovel, Epn, & Nixopayidn, Tdv oikovopk®dv dvdpdv: 1 yap Tév
1dlov émpéieto TAN0eL povov dlapépet ThHG TOV KOVAY, TO 0 GAAL TOPATANGLOL EYEL).
And the Athenians in the Assembly consisted, by all accounts, mostly of just such
oikonomikoi; this is implied by the Charmides passage from the Memorabilia mentioned
above.’ In Plato’s Politicus, the younger Socrates suggests that “money-changers,
merchants, ship-owners, and peddlers” may lay claim to political wisdom insofar as it
relates to commercial matters (289e-290a: tday’ v iowg TG Ye TV EUTOPEVTIKDV).
Public finance is not the same as commerce, but both require an understanding of how to
manage money. If the average Athenian assembly-goer was perhaps unlikely to meet the
high standards of a Plato — he was no Guardian of Kallipolis or philosopher-king — there

is relatively little reason to assume that he was exceptionally ignorant.

1.1.2 Citizen Experience in Public Finance

Even more important in assessing the average Athenian’s preparation for
deliberating on questions of public finance is any personal experience he may have had
with the actual financial administration of the polis. On the one hand, such experience
was probably vastly more valuable in the Assembly than experience with the finances of
one’s own household or business; it is quite possible that Xenophon’s Socrates was
exaggerating (or wrong) when he told Nicomachides that competence in one was

necessarily transferable to the other. On the other hand, direct experience with the state’s

15 Aristotle, by contrast, speaks of democratic assemblies controlled by what seem to be the less skilled
elements of the labor force: 10 TAf{0og 16 1€ 1@V Pavavcwv kai 0 TdV dyopaimv avOpdTOV Kai 10 ONTiKOV
(Pol. 1319a27-28). Aristotle stresses that these mundane occupations offer little leisure and thus no
opportunity for the acquisition of the excellence (areté) that is politically desirable.
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revenues and expenditures was probably far more useful, for our purposes, than any sort
of general education.®

How much direct experience, then, did the average Athenian have with the state’s
financial affairs? Kallet-Marx has argued that the number of positions in the democracy
in which the average citizen could acquire direct knowledge of polis finances was
relatively small, and some of these were nominally restricted to the higher property
classes.'” While service on the Council certainly would provide a good opportunity to
learn about the financial management of the city (given the range of that body’s
activities), only a fraction of the citizens at any given time would actually have been
current or former bouleutai. For some of these individuals, their membership on the
Council might have occurred many years before and any knowledge they had gained
might therefore have been considerably dated. Those under thirty years of age, while
they might have made up a substantial fraction of the Assembly, could neither have held

any magistracy nor had experience as a member of the Council.*®

18 Demosthenes expresses this idea in his forty-fifth exordium: while speaking well, for example, requires
specialized practice in rhetoric, only experience implants the crucial faculty of thoughtfulness and good
judgment: vpeic Toivuv oi ToAAoi, kol paMc’ oi mpeoPitator, Aéysv pév ok 0@eiled’ dpoing dvvacbot
701G deWOTATOLS: TOV Yap €ificUEVEOV ToDTO TO TPaye: vodv & Exev 0peiled’ Opoimg Kol ndAlov TovTV:
ai yop éumeipion koi 10 TOAL™ éopakéval Todt’ éumotovot (Ex. 45.2).

7 The Treasurers of Athena, for example, were supposed to come only from the class of the
pentakosiomedimnoi, though by the late fourth century this requirement was apparently not strictly
enforced (Ath. Pol. 8.1, 47.1).

18 Kallet-Marx 1994, 229-230, 232. She estimates that one quarter is the realistic maximum for the
proportion of citizens who would have had previous experience on the Council at any given time. She
acknowledges, however, that the opportunities for less well-off Athenians to serve the state in financial
capacities and on the Council will have been somewhat greater in the fourth century than in the fifth. Her
estimate for the total number of adult male Athenians — 40,000 — may also be too high for the fourth
century, and it may even be the case that Athenians, on average, served on the Council rather younger and
died rather later than she estimates: see Sinclair 1988, 196 including n. 18.
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By contrast, Pébarthe argues that, even if not everyone could have served on the
Council, attendance at the Assembly would have been an education in and of itself.*
More compellingly, he points out the availability of opportunities beyond the Council and
Assembly for citizens to gain familiarity with Athenian public finance. To begin with,
there were deme finances, which the literary and inscriptional evidence both suggest were
not rudimentary.?’ Pébarthe also mentions the significant number of secretaries whose
existence may have substantially widened the range of financial posts that Athenian
citizens would have held.?* Pébarthe is far from alone in making this sort of argument:
Finley and Ober, for example, have both pointed out a number of ways in which normal
Athenian civic life might be regarded as a valuable political education.?> On balance, we

certainly cannot assert that lack of citizen experience was an insuperable barrier to the

démos’s understanding of the finances of the Athenian polis.

1.1.3 Citizen Interest in Public Finance

But even if any man who wanted a political education could get one merely by
making the effort to participate in politics, how often was that effort made? How much
did the ordinary Athenian really care to learn? And even if the ordinary Athenian was
engaged by exciting and momentous issues like those of war and peace, to what extent

did he want to think about a subject as apparently humdrum and technical as public

19 pébarthe 2006a, 37-39. He notes, for example, the supervisory role of the Assembly in the Cleinias and
Cleonymus decrees (38-39). Of course, it is always possible that such provisions say more about
democratic ideals than about the type of education actually provided by attendance at the Assembly.

20 pgharthe 2006a, 39-40. Whitehead 1986 also contains a discussion of the political education that the
demes may have provided.

?L pébarthe 20064, 37.

22 See, for example, Finley 1973, 18-20 and 30-31 and Ober 2008 (passim).
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finance? It is true that at one point in the Memorabilia Xenophon makes Socrates say
that the Athenians are men who never gave a thought to politics — including, presumably,
the politics of revenues and expenditures (3.7.7: toig undendnote epovticoct TdV
noltiedv).”® On the other hand, there is relatively little direct evidence for such a
proposition. In fact, it seems more likely that the Athenians were, if anything,
exceptionally concerned with the city’s money and with money’s place in politics.
Kallet-Marx argues, based on Thucydides, that before the Peloponnesian War the
Athenian public had already been conditioned to think of Athens’ power and indeed its
democratic government as depending first and foremost on the city’s financial strength.?*
Certainly this seems plausible if Pericles really was accustomed to discuss Athens’
finances before the demos in such detailed terms as he is described as doing at Thuc. 2.13,
where he sets forth the resources of Athens for the coming war, beginning with the city’s
financial position.”> More than the speeches in Thucydides’ history, however, it is the
surprisingly frequent references to public finance in Attic comedy — like Bdelycleon’s
survey of the Athenian state budget (Ar., Vesp. 655-663) or Cleon’s threat to burden the
Sausage-Seller with eisphorai (Ar., Eq. 923-926) — that tends to strengthen a case for the

Athenian citizen’s interest in his government’s revenues and expenditures, at least in the

2 This, in fact, seems to be a major reason why Socrates refers to them as “the most mindless and weakest
of men” (Xen., Mem. 7.7.5: toig dppoveotdroig te kai dobeveostdroig); see 81.1.1, above.

> Kallet-Marx, 1994, 238-248.

% Thucydides’ Pericles also says in the Funeral Oration that the same men may care for their private
business and for politics, and that even those who are dedicated to (their own) labors do not lack knowledge
of public business (2.40.2). The Athenians, he says, are unique in regarding as useless the man who does
not take an interest in state affairs: &vi te Toig avtoig oikeimv dpa kKol TOMTIKGV EmuEAeLa, KOl ETEPOIG TPOG
£Pya TETPOPUEVOLG TA TOALTIKO [UT) EVOEDS YVOVAL: LOVOL AP TOV TE UNOEV TMVIE PETEYOVTO OVK
ampdrypova, GAN" dypeiov vopilopev.
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late fifth and early fourth centuries; presumably Aristophanes was unlikely to risk boring
or alienating his audience.”®

On the other hand, the orators of the fourth century generally seem to delve less
deeply into the minutiae of public finance than the Thucydidean Pericles and
Bdelycleon’s balance of payments in Aristophanes’ Wasps might lead us to expect. Itis a
relatively rare thing when Demosthenes quotes actual budget numbers, saying for
example that “we have unnecessarily expended more than fifteen hundred talents” (Dem.
3.28) or that “out of the eisphorai from the archonship of Nausinikos [378/7] — perhaps
three hundred talents or a bit more — there is a shortfall of fourteen talents” (Dem. 22.44).
When such statements do occur, the relative or absolute size of the numbers seems more
important than the specific sums.””  One can also make the argument from silence more
generally: any student of Athenian public finance knows how very few of the questions
we would like to have answered actually are answered in detail by our surviving texts. If
Athenian writers didn’t care about the little details of public finance, why should we

believe that citizens did??®

% pgharthe 2006a, 40-42 uses such passages to argue that comedy constituted an important source of
financial education for the Athenian citizenry; I think this may be carrying things too far. Despite the
didactic pretensions of the comic playwrights, it is unclear just how much real knowledge of public finance
a spectator at one of Aristophanes’ plays would have taken away from the theater. For one thing, lacking
detailed confirmation from beyond the texts of Attic comedies, | do not entirely share Pébarthe’s
confidence in “la connaissance précise d’Aristophane.” Pébarthe may also go too far in suggesting that,
since “les chiffres ne semblent pas étre I’objet du débat,” passages like the financial accounts in the Wasps
necessarily rely on audience familiarity with financial issues (42). More critically for my purposes,
perhaps, Middle and New Comedy seem to have been less concerned with the nitty-gritty of politics, and
this, according to Pébarthe’s way of thinking, would imply a diminished role for comedy in civic education
during most of the fourth century.

%" There are noteworthy exceptions: in the First Philippic, Demosthenes goes into great detail about the
funds required for his proposed expeditionary force, and specifies the proposed sources for those funds in a
document (IIOPOY AIIOAEIEIY) that was apparently read aloud to the Assembly (Dem. 4.28-29).

% For this argument, see Finley 1985. Finley mentions not only ancient writers’ unconcern with financial
particulars, but also concludes that they were largely ignorant of those particulars, and that many numbers
cited in the ancient writers were simply invented.
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But how much weight should one place on this sort of impressionistic
consideration? How often should we expect texts to provide complex institutional details
or discuss at length the city’s revenues and expenditures? Perhaps we would do better to
judge the degree of citizen interest in public finance based on how financially proficient
the demos expected its leaders to be. Xenophon’s Socrates quizzes Glaucon about public
finance before any other topic (see 81.1, above), and, in speaking with Nicomachides,
almost goes so far as to make financial management the political skill par excellence (see
81.1.1, above). Similarly, Aristotle (in a text admittedly written not just for Athenians)
places public finance first among the things which the successful rhétor must know (Rhet.
1359b). Then, too — and perhaps most tellingly — we might wish to consider the extent to
which Athenian institutions were designed to ensure that citizens had the opportunity to
review their government’s financial doings on a regular basis. The obligation of all
magistrates to present accounts, for example, would seem to suggest that the citizens’
interest in public finance was relatively acute.” Thus, this issue of citizen interest is
perhaps closely connected to another measure by which we might judge the competence
of the demos to manage their financial situation in a responsible way: how easy was it for

the average Athenian to acquire information on the public finance of his polis?

1.1.4 Availability and Circulation of Information

The public availability of large numbers of documents relating to financial

matters — the publication, for example, of very extensive accounts on stone — does not

%% pgbarthe 2006a, 37. On p. 39, he argues that amendments to financial decrees would also be a sign of
citizen interest.
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necessarily imply a wide or assiduous readership of such documents by the Athenian
populace. Furthermore, many of the most basic and important facts about public finance
— total figures for revenues and expenditures, for instance — appear (to the frustration of
modern scholars) never to have been published on stone at all. Worse, there appears to
have been little or no systematic organization of the information that was published, so
that anyone wishing to gain perspective on Athens’ financial picture would need to hunt
amid “a forest of stelai” even to begin to get anywhere.*® John Davies has sketched a
fairly convincing case against Athenian accounts on stone being used in the service of
any kind of financial reckoning: the real financial business of the democracy was done,
and the real records were kept, on the whitened boards that our sources call sanides or
leukomata.®* But it is very hard to know to what extent these leukomata would have
served for consultation by the public.®* Aristophanes describes the Athenians as birds
pecking at decrees set out for public display (Av. 1286-1289), but it is not easy to imagine
that accounts would have been similarly visible on any kind of regular basis.*

Pursuing his argument that the Athenian public was relatively engaged in

financial matters, Pébarthe suggests that, during the euthynai of officials, the panel of

%0 Kallet-Marx 1994, 231.

%! Davies 1994, 205-207.

% Most remarkably, perhaps, Davies notes (211) that only one financial account published on stone is
mentioned in the orators as a basis for administrative action — [Dem.] 47.22, which refers to a debt
preserved as IG 112 1612.314-315. (For the application of Davies’ argument to the fifth century, see also
Samons 2000, 312-317.) Davies, incidentally, feels that the Attic Stelai give us the clearest idea of what
leukomata would actually look like; if such records did actually resemble the Attic Stelai — or worse,
something like the diadikasia inscriptions — then the implications for the Athenian public’s ability to get
much out of them are depressing indeed. Pébarthe 20064, on the other hand, argues that the whitened
boards could and would have been consulted by members of the public for financial information, and that
their size and (relative) durability reflected a desire to make them legible and accessible to those who
wished to do so (42-43).

% pgbarthe 2006a mentions two examples of decrees that do envisage public display of financial
information, the Cleonymus Decree (1G I® 68.17-20) and the fifth-century decree on Eleusinian First Fruits
(1G I* 78.27-30): “I suffit de souligner la volonté manifeste que représente cet affichage temporaire” (73).
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dikastai would have been expected actually to look at the accounts in question.®* But,
given the huge number of officials subject to euthynai and the need to conduct two
phases of the euthynai for each, it is hard to imagine really intense citizen scrutiny of any
particular magistrate’s accounts in the normal course of events — barring a definite
allegation, that is.*®

Thus it seems that we should not expect that any substantial number of Athenians
were consulting state documents or otherwise familiarizing themselves with public
finance in any great detail. It is of course possible that information circulated orally, in
an informal way — a point often stressed by enthusiasts for Athenian democracy like
Finley and Ober — but it is all too easy to imagine that conversations about politics
probably included a large admixture of gossip and attention to superficial detail, like the
dialogue between Blepyrus and Chremes in the Assemblywomen.*® It is harder, though
not impossible, to imagine idle Athenians adding up their city’s accounts in the dust as
Plutarch says they once sketched maps of Sicily and the adjacent seas (Nic. 12.1). In the
end, we can only speculate about the sort of information possessed by the average
Athenian concerning polis finance, and this is true too, | think, of the larger question
about the competence of the démos in financial matters. The most we can say, probably,

is that, on the one hand, we are by no means entitled to assume that the démos was

% pébarthe 2006a, 49-50. He cites in support Ar. Vesp. 960-961, where Philocleon remarks that he wishes
the dog Labes were unable to write and thus could not have written out his account “for us” (fuiv); this
may be better evidence for Athenian literacy than for the direct, careful examination of accounts by jurors.
% On the euthynai, see Hansen 1999, 222-224. Hansen and Davies (1994, 203) are both of the opinion that
most euthynai must have been perfunctory in the extreme. (In general, Davies calls into question the
comprehensiveness of the accountability mechanisms of the democracy.) It would be different, of course,
in a highly politicized case or a situation where some personal motive encouraged one party to search out
another’s misdeeds.

% Ar., Eccl. 372-478. Pébarthe 2006a, 44 n. 83 cites this fictional conversation as evidence for discussion
of finance outside formal venues. But there is no doubt that the Athenians talked politics outside of the
Assembly; the question is how sophisticated their discussions were. On the oral circulation of information,
see also (for example) Finley 1983, 28-29 and 82-83.
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incapable of intelligent deliberation concerning finance: that degree of automatic
pessimism about Athenian democracy does not seem to be justified. On the other hand,
the overwhelming majority of the Athenians in the Assembly were far less well informed
than the rhetor who (unlike Xenophon’s Glaucon) had devoted himself to the study of the
city’s financial operations, or than the tax farmer or other “insider” whose dealings with
the state had endowed him with specialized knowledge.®” And this undoubted disparity
between the average Athenian and the financial expert is something of which the average
Athenian will have been aware: certainly he was familiar enough with his city’s finances
to sense the limits of his own expertise. And this awareness almost certainly made the
average Athenian receptive to our second major criticism of the aptitude of the Athenian
democracy in the management of public finance — the possible gullibility of the Athenian

demos.

1.2 Gullibility

If there are sometimes assertions or insinuations in Classical Greek sources that
the démos was too unintelligent or undereducated for self-government, one finds far more
frequently the belief that the démos could too often be gulled and led to act against its
own interest. This specific indictment of democracy appears in a very wide range of
sources, of which I will mention here only a few characteristic examples. In one of these,
a famous passage from Euripides’ Suppliants, a herald from Thebes explains why

democracy is inferior to monarchy. The herald does mention the common man’s lack of

37 See Kallet-Marx 1994, 231-232.
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education and leisure, but this is only in service of his major point, namely the likelihood

that the demos will listen to bad counsel:

TOMG Yap fig 8yd mépey” dmo

£VOG TTPOG AvEPOG, 0VK OYA® KPOTUVETAL:
000" EoTv aDTNV B0TIC EKYaVVAY AOYOIG
PG K€POOG 1010V BAAOT  GALOGE OTPEQEL,
70 & awtiy’ MOLS Kol d160VG TOAMY XApLy,
go0d0ic EPAay’, elta StaBoloic véog
KAEyog T0 Tpdcbe ceaipat EEEQL dikng.
GAA®G T TG GV U dopBevmv Adyovg
0pBdG dhvart av dfjpog eVBVVELY TOMWY;

0 yap yxpovog pabnewv avti Tod téyovg
Kpeloom Sidwot. yamdvog & avip TEVNG,
&l kai yévotro pn apadng, Epywv Hmo

0UK (v d0varto Tpog T Kotv™ dmoPAénety.
7 81 vooddeg Todto Toig dueivooty,

Stav movnpog a&iop” avip &xm

yYAdooT KaTaoy®v dfjuov, 00dev wv 1o mpiv. (Eur., Suppl. 410-425)

For the city | come from is ruled by one man, not by a crowd, and no one, flattering it with words,
twists it this way and that for his private profit, pleasant and generous with his favor at one instant
—and then he has done harm! — and then, with new slanders, he has concealed his former failings
and escaped justice! And even if it were otherwise, how could the démos direct the polis if it
cannot understand arguments properly? Time, not haste, offers superior understanding. But a

man who is a poor farmer, even if he were not uneducated, could not, on account of his own labors,
look after the commonwealth. To the better sort it is an unwholesome thing when a vile man has
stature, mastering the demos with his tongue, although he was nothing before.*®

In the same vein, Herodotus, generally pro-Athenian and pro-democratic, expresses a
similar concern about the gullibility of the démos, albeit more succinctly and obliquely.
Referring to the Assembly’s decision to send forces to aid the lonian Revolt — something
King Cleomenes of Sparta had wisely (in Herodotus’s opinion) refused to do —
Herodotus remarks that it seems to be easier to fool many men than to fool one: the
lonian leader Aristagoras could not fool one Spartan, but he could fool thirty thousand
Athenians (5.97.2: moAov¢ Yop oike givon edmetéotepov dtaBdArewy fi &va, el Kheopévea

HEV TOV AaKESOLIOVIOV LoDVOV 00K 010G Te £yEveTo SlofdAretv, TPEIG 88 pupladog

* Theseus, responding to the herald’s critique, focuses on other issues and does not rebut the specific
charge of gullibility.
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ABnvaiov énoince todto). In the fourth century, in the Platonic dialogues, the same
critique persists: Protagoras, in the dialogue that bears his name, says that the multitude
perceive nothing, but only sing whatever tune is propounded to them by the powerful
(317a: of ye moAloi G Emoc eimelv 008&v aicOdavovtar, AL’ Ett’ dv odTot [0l Suvéuevor]
dyyéAlmat, Tadto bpvodowv). It is quite easy to multiply examples like these.

More remarkable, however, than the presence of this critique in fifth- and fourth-
century writings which are not explicitly pro-democratic is its pervasiveness in the
fourth-century orators. Earlier, in 81.1.1, I mentioned Aeschines’ praise for the
cleverness of the Athenians in his speech Against Timarchus. In fact, however,
Aeschines’ ultimate point is to warn the Athenians that, for all their intelligence, they are

liable to be led astray by lies and flim-flam:

2mb£E101 8" olpon PUvTeg Tépv pidiov, eikdtmg kaAlictovg vopovg tidecle. dv 88 Taig
€kKAnoiog Kol 101G kot piolg TOAAAKIS APEUEVoL TMV €lg aNTO TO Tpdya AdY®@V, DTO TG
amdtng Kol T@v dAalovevpdtmv vmdyece (Aeschin. 1.178)

Being, | suppose, naturally more astute than other men, you predictably make very excellent laws.
But in assemblies and law-courts you frequently are seduced by deceit and impostures, losing your
grip on the arguments relating to the issue at hand.

The deceivability of the demos is, in fact, a common trope in Athenian oratory: for
example, in his speech Against Leptines Demosthenes also admits that it is sometimes
easy to deceive the people (Dem. 20.3: 10 pading é€anatacOat tov ofjpov) and he even
admits that the occasional deception of the démos is inevitable (kai dAm¢ v oipar ToALoig
olc mpdtete Koi To10dToV TL svpPaivery avéykn).> Quite commonly, of course, the
possibility of deception is raised as a way to warn the listeners against an opposing

speaker (who is often presented as rhetorically more skilled). In any event, the crucial

¥ This passage will be discussed further in §2.3.1, below.
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point is that the deceivability of the demos by apparently better-educated rhétors and
experts of various kinds was perhaps less an element of anti-democratic critique in
Classical Athens — through it became important in the later anti-democratic tradition —
than a staple of the Athenian democracy’s self-concept, so that there was in fact, as Hesk
has discussed, a “rhetoric of anti-rhetoric” in which democracy is defined against the
threat posed by elite deception.*°

It is difficult to know whether the Athenians were in fact as liable to be deceived
as both the democratic and anti-democratic traditions would have us believe. It is even
harder to make this determination with respect to a particular sphere of state activity like
public finance. Certainly the potential complexity and the technical nature of the subject,
combined with the fact that the average Athenian did not have certain kinds of
information at his fingertips (see 8§1.1.4, above) suggest that the demos did, at least in

theory, have something to fear.** Probably even more salient in this regard, however, is a

0 Hesk 2000, 202-298: on the “dangers of rhetoric,” see also Ober 1989, 165-177; other relevant recent
studies include Roisman 2004 and Wallace 2004. The “rhetoric of anti-rhetoric” is visible already in the
speeches reported or invented by Thucydides. In the Mytilene debate, Cleon warns the Athenians that they
are easily swayed by sophistical masters of speech-making (Thuc. 3.38); Cleon’s critique is actually rather
more sophisticated than the warnings about deceivability usually employed in the orators, inasmuch as he
attributes the Athenians’ weakness to their positive enthusiasm for rhetoric itself. In the orators, it is more
common to ascribe the Athenians’ occasional victimization to their trusting, guileless nature: a notable
passage in Demosthenes refers in quick succession to the citizens’ philanthropia, praotes, and euétheia as
characteristics subject to exploitation by cunning speakers (Dem. 24.51-52).

1 Arguments against the gullibility of the démos in antiquity seem to have been few. One such argument
might be found in the proposition that the Athenians preferred, on the whole, not to pay much attention to
orators at all, and were less likely to pay attention the more the orator relied on detailed information that
they themselves did not possess (Aristotle observes that debates in a large assembly should concentrate on
“the big picture” [Rhet. 1414a8-10]). On the other hand, to the extent that this would imply a significant
degree of apathy on the part of the demos, it may be that their willingness to tune out orators would make
them no less easy to deceive. But we do not have any reason to believe that the Athenians were
predisposed to do whatever a skilled rhétor or popular demagogue happened to want. By way of
suggesting that the Athenian démos tended to defer to the will of powerful orators in financial matters,
Kallet-Marx 1994, 236 cites a famous story in which the Assembly granted ten — in another version, twenty
— talents to Pericles to cover obscure expenses “gig 10 d¢ov” (Plut., Per. 23.1 and a fragment of Ephorus
[FGH 70 F193]; cf. Ar. Nub. 858-859), but the point of the story is surely that Pericles’ ascendancy was
exceptional (see Pébarthe 2006a, 45).
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characteristic of public finance that has nothing much to do with its complexity. The key
point, perhaps, is that public finance is about money, and we have good reason to believe
that, for the Greeks, money was the corrupter par excellence of political virtue.** Money
was, in fact, the usual reason given to explain why anyone would want to try to exploit
the people’s gullibility in the first place. It also offered a reason why a deceitful rhétor or
policy expert who did not have the best interests of the polis at heart might nevertheless
be able to work his will upon the démos unopposed by honest rhaétors or experts whose
opposition would otherwise allow the Athenians to deliberate between real alternatives.
The threat posed by money — the ever-present menace of bribery-driven corruption —is

taken up in the next section.

1.3 Selfishness and Greed

The more traditional of the two narratives that explain the decline of Athenian
democracy in terms of public finance (see the Introduction) hinges on the idea that the
démos was too selfish to behave responsibly. In this account, the people, instead of
making sacrifices with an eye to the long-term viability of the polis, preferred to spend its
money on its own short-term pleasures. The major inspiration for this view is
Demosthenes, who, in his early public speeches, seems to be endeavoring desperately to

rouse the Athenians to do their duty by their city and their allies instead of being gratified

“2 One of the plainest statements of this belief may be found early in the fourth century in Aristophanes’
Wealth: Poverty (ITevia) declares, and Chremylus agrees, that raétors act justly toward the polis and the
demos only so long as they are poor; when they begin to grow rich off public money, they immediately
become adikoi, plot against the multitude, and wage war upon the démos:

oKéYaL TOIVUV &V TG TOAEGLY TOVG PTOPAS, MG OTOTOV UEV

Do TEVNTEC, TTEPL TOV STjpov Kol TV TOM gioi Sikoto,

TAOVTACAVTES & Amtd TMV Kov®dV Ttopayptip’ ddkotl yeyévnvta,

570émBovievovai te 1 nifdel kol td dMuw morepodowv (567-571).
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by “theoric distributions and a procession at the Boedromia.”** Although Demosthenes
tries to avoid saying directly that the Athenians have been disgustingly selfish — he
prefers, when possible, to say that the Athenians are enervated or indolent and to blame
the politicians whom he says have made them that way — the rebuke is nevertheless quite
clear.** And these implications of selfishness seem to gain in plausibility from the other
Classical sources that portray the Athenians (especially those of the fourth century) as
more interested in their personal welfare than in any greater good. Aristophanes, to take
just one example, has been important in creating an impression of Athenian selfishness.
The greedy citizens of the Assemblywomen, for instance, are apparently more interested
in the three-obol fee for attending the Assembly than in any of the issues that will be
discussed there, and when the women take charge of Athens and establish an (admittedly
absurd) socialist paradise of share-and-share-alike, one man, unnamed in the play, loudly
refuses to do his part for the new economic order (746-876). It is perhaps natural to
suppose that such characterizations reflected an underlying reality.* It is even more
natural when similar portraits of the Athenian citizen and “democratic man” appear in

sources like Isocrates and Plato’s Republic.*® Indeed, from Aristophanes down to

3 Dem. 3.31: Hpgic 8 O STHOC, EKVEVELPLOUEVOL. .. AyomDVTES &0V peTadIBDOL Bewpik@dy Vuiv i Bondpopuo
TEPYOGIY 0DTOL, Kol TO TAVTOV AVSPEIOTATOV, TV DUETEPMV ADTAY YAPLY TPOCOPEIAETE.

“ At Dem. 1.19-20, the orator charges the people with appropriating for their own ends, and especially for
festivals, money properly dedicated to military operations (stratiotika). At Dem. 3.17, the people are
virtually likened to deserters from battle (cf. 3.36: un mapaywpsiv, @ dvépeg Adnvaior, tig Tdfemc). At
Dem. 4.7, Demosthenes explains that the Athenians can undo their predicament if each citizen will set aside
excuses, offer himself to the polis as best he can, and stop expecting that the next man will do everything
on his behalf while he himself does nothing (cf. Dem. 8.21-23).

** This is how they were generally taken by Ehrenberg 1951: see Christ 2006, 6 for this observation. Of
special interest here are Ehrenberg’s chapters on “Money and Property” (219-252), “Economics and the
State” (318-336), and “The People and the State” (337-359).

“® Note especially, in Plato’s description of democracy and “democratic man,” the assertions that the
democratic man does just what he pleases (Rep. 557¢) and that all civic duty is ultimately subordinated to
personal pleasure-seeking (Rep.562b-564a). Using the analogy of a beehive, Plato’s Socrates likens the
ruling class of the democracy to drones who extract honey from the productive members of society for the
benefit of the others (Rep.564c-565a). In the case of Isocrates, the self-interestedness of the fourth-century
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modern times, critics of Athenian democracy have tended to accept that the greed and
selfishness of the demos played a critical role in sapping the strength of the state.*’

So perhaps the idea that the demos was selfish is not altogether without credibility,
though here, as in the case of the charge that the demos was gullible, what is most
interesting about the criticism is the degree to which pro-democratic Athenians seem to
have accepted a version of the critique and incorporated it into their own conception of
the functioning of their democracy. For while they seem, on the whole, to have rejected
the idea that the demos was likely to be collectively greedy, they were quite ready to
believe that individuals could be selfish and that their actions in the public sphere might
be motivated by private greed. Thus we find in Classical Athenian literature a long
tradition of explaining the political behavior of individuals in terms of a desire to feather
their own nests. In particular, when a political enemy’s behavior has to be explained,
peculation and bribery are the preferred ways of explaining it—and this, of course, has
obvious implications for public finance.

I will not attempt to summarize here the long history of this mindset in Athenian
sources: Claire Taylor has provided a good overview of bribery accusations, and
Matthew Christ has produced a thorough and interesting study of “the self-interested
citizen” with special attention to tax evasion.*® Suffice it to say that the eagerness to
perceive financial self-interest behind political action begins quite early in Athenian

literature. It is already visible in the tragedians: confronted by the bad news that he is the

Athenians is implied throughout the Areopagiticus. Even in the Panegyricus, ostensibly a laudatory
oration, there seems to be a sustained indictment of the selfishness and greed of Isocrates’ contemporaries
(Isoc. 4.76-81).

“7 Again, see Samons 2004, 98-99 for a recent summary of the basic critique.

“® Taylor 2001a and 2001b; Christ 2006 (discussion of tax evasion on 143-204). For the more general idea
of greed in Athenian history, see Balot 2001.
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killer he seeks, Sophocles’ Oedipus leaps to accuse Tiresias of lying for profit (Soph., OT
380-403); in Antigone, Creon makes a similar accusation against the guard assigned to
Polynices’ body (280-326).%° The same belief in the ability of money to corrupt politics
is found in the historians, and indeed in Athenian history: Cleon in the Mytilene debate
blasts the venality of orators as well as the gullibility of the demos (Thuc. 3.38.1-3), and
the Athenians of the late fifth century were prepared to suspect even Pericles of profiting
unjustly at the expense of the state (Plut., Per. 32.2-3). By the fourth century, private
selfishness becomes a real-world explanation for all sorts of alleged sins with political
significance, from the deception of the démos for pay by rhétors, to abuse of one’s office,
to defrauding the polis as a private citizen, to the acceptance of bribes for not actively

opposing such wicked acts.>

1.4 Suspicion and Cynicism

In the previous two sections, | have suggested that some accounts of the Athenian
democracy’s weaknesses might have two aspects — one expressed as a basic critique of
democracy and one regarded, by contrast, from the democratic perspective. In this
section, | wish to consider another critique of Athenian democracy in this twofold

perspective, and, ultimately, to attempt to explain a basic characteristic of Athenian

*® Creon’s indictment of the threat posed by money to the values of a polis is perhaps worth quoting here:
008EV yap GvOpdmolsty olov Epyvpog
Kakov Voo’ EBAaoTe. ToDTO Kol TOAELS
mopBel, T00° Gvdpog E&avionoty SOpwV:
166" €Kkd10G0KEL Kol TOPUALAGGEL PPEVOG
XPNOTAC TPOG aicypa Tpdypat’ iotacOol fpotdv:
mavovpyioag & Edei&ev avOpdmoig Exev
Kai Tavtog Epyov dvoaéPeiav gidévon (Soph., Ant. 295-301).
* Taylor 2001a, 58-61 provides a historical list of Athenian bribery allegations from the sixth century
down to 322; most of these (nineteen out of thirty-four) are from 403/2 onward.
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democratic discourse in terms of the démos’s perspective on its own limitations. As the
rubric of this discussion, | have chosen the interrelated ideas of suspicion and cynicism,
but I wish to approach these abstractions, and their significance for public finance,
indirectly, by way of yet another common criticism that has been leveled at Athenian
democracy both by its contemporaries and by observers across the centuries.

Specifically, it has often been contended that the democracy was vitiated by a
prevailing atmosphere of hostility and mistrust, particularly toward the leaders of the
polis. The frequency with which the demos turned against its previously popular and
successful leaders — ostracizing them, convicting them of charges that carried heavy fines,
even executing them — has been much remarked upon, and has been characterized in
different ways by different writers.>* The ease with which leaders at Athens could rise
and fall from favor seems to be behind the charge of “turbulence” or “instability” that has
often been brought against Athenian democracy, particularly in the early modern period.
Educated men of the eighteenth century like America’s Founding Fathers were
particularly inclined to describe ancient Athens as unstable or turbulent, and to decry the
fickleness of the demos toward its leaders. In Federalist 63, whose authorship is
uncertain (scholars are divided between James Madison and Alexander Hamilton) we

read the following:

As the cool and deliberate sense of the community ought, in all governments, and actually will, in
all free governments, ultimately prevail over the views of its rulers; so there are particular
moments in public affairs when the people, stimulated by some irregular passion, or some illicit
advantage, or misled by the artful misrepresentations of interested men, may call for measures
which they themselves will afterwards be the most ready to lament and condemn. In these critical
moments, how salutary will be the interference of some temperate and respectable body of citizens,
in order to check the misguided career, and to suspend the blow meditated by the people against
themselves, until reason, justice, and truth can regain their authority over the public mind? What

> On “the hazards of leadership” at Athens, see Sinclair 1988, 136-161. For a more extensive discussion,
see Roberts 1982a.
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bitter anguish would not the people of Athens have often escaped if their government had
contained so provident a safeguard against the tyranny of their own passions? Popular
liberty might then have escaped the indelible reproach of decreeing to the same citizens the
hemlock on one day and statues on the next.

Probably the American Founders were especially heavily influenced by Plutarch’s Lives,
in which the changing fortunes of so many eminent Athenians were described. Plutarch
likes to emphasize the Athenian demos’s sudden savagery toward the eminent men whose
careers he narrates, and this passage from the Federalist Papers well reflects one
explanation for the famously fraught relationship between the Athenians and their
leaders.>

Another, related, explanation for the rejection or punishment of prominent men by
the démos is simple envy. The Roman biographer Cornelius Nepos, for example, saw
invidia (envy, resentment, spite) as a sentiment characteristic of the common people

(vulgus) in a free state:

[Chabrias] vivebat laute et indulgebat sibi liberalius quam ut invidiam vulgi posset effugere. Est
enim hoc commune vitium in magnis liberisque civitatibus, ut invidia gloriae comes sit; et libenter
de iis detrahunt quos eminere videant altius, neque animo aequo pauperes alienam opulentium
intuuntur fortunam. Itaque Chabrias, quoad ei licebat, plurimum [Athenis] aberat. Neque vero
solus ille aberat Athenis libenter, sed omnes fere principes fecerunt idem, quod tantum se ab
invidia putabant afuturos, quantum a conspectu suorum recesserint. (Nepos, Chab. 3.2-4)

[Chabrias] lived elegantly, and gratified himself too freely to be able to able to avoid the envy
(invidia) of the multitude (vulgus). This fault is in fact common to great and free states: envy
(invidia) attends upon glory and they gladly disparage those whom they see rising a little above
them. Nor can poor men look with equanimity upon the fortune of rich, in which they do not
share. Thus Chabrias often stayed away [from Athens] insofar as he could. And indeed he was
not alone in happily absenting himself; nearly all the chief men of the city did likewise, believing
that they would be removed from envy (invidia) only to the extent that they withdrew from the
sight of their fellow citizens.

If the Athenians were as prone to envy as Nepos seems to indicate, this would explain not

only the tendency of the démos to destroy its leaders but also its supposed eagerness to

2 On Plutarch’s tendentious representation of Athenian democracy, see Roberts 1982a, 135-141 and 1994,
110-117.
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impose heavy financial burdens on the city’s upper classes. In some of the plays of
Aristophanes, too, we find the Athenians portrayed as resentful of the more successful
men among them — Philocleon in the Wasps, eager to cast his vote as a juror against his
betters, is a memorable example.>®

On the other hand, these perceptions of the démos’s motives — the madness of
crowds, or envy — are largely external to the democratic self-concept as we perceive it in
the fourth-century orators, and a different explanation offers itself as soon as we consider
how willing the average Athenian was to join the opponents of democracy in believing (a)
that the déemos was often deceived and (b) that selfishness and greed were strong enough
and pervasive enough in the polis to produce, and in abundance, the sorts of violations of
the norms of citizenship mentioned at the end of the last section. A third consideration,
and in some respects the crucial one, is that, from the perspective of the démos, the twin
threats of deceit and greed came not from their own collectivity but from members of the
elites — the rich, the talented, the ambitious, the well-connected. While the anti-
democratic tradition focuses on the deceivability of the démos, the democrats’ concept of
democracy focused on the powerful men who might deceive them. While the anti-
democratic tradition concentrated on the selfishness of the multitude, the democrats were
inclined to give their attention to the selfishness of the well-positioned individual.>*

The attention given in the orators to elite malfeasance can be explained on both
pragmatic and ideological grounds. Practically speaking, even if the average Athenian

thought that members of the elites and members of the commons were equally prone to

%3 Plutarch too sometimes specifies envy (phthonos) as the reason the démos turned on one of its leaders:
for example, he presents this as the real explanation for the ostracism of Aristides (Arist. 7.2:
£€ootpakifovot Tov Apioteidny, bvopo 1@ BV Tijg d6ENS poPfov Tupavvidog Béuevor, cf. Plut., Nic. 6.2,
where Nicias must give way before the same phenomenon: T® @086ve Tijg 86Eng Ve1EpEVOC).

> For a further discussion of this in the context of two speeches by Demosthenes, see §2.3.1, below.
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acts of deception and selfishness, members of the elites were, thanks to their elite status,
normally capable of doing more harm than members of the commons to the polis as a
whole. And insofar as someone might be worried about the deceivability of the demos, it
no doubt seemed an easier proposition to attempt to thwart the deceivers — who were
relatively few at any given time — than to construct safeguards against the huge numbers
of those who were liable to be deceived.

Moreover, the ideology of Athenian democracy seems to have incorporated the
idea that members of Athens’ elites were, to some extent, actually inclined to be less
trustworthy than the average individual who lacked any exceptional status. Warrant for
such a belief might be found in the ancient Hellenic assumption, so often repeated
throughout the Greek literary tradition, that greatness tempts a person to transgression.
We see a fourth-century example of this idea in a monologue of Socrates in Plato’s
Gorgias, where the philosopher observes that the worst punishments in Hades are
reserved for “tyrants and kings and potentates and the administrators of cities, for these
commit the greatest and most impious sins because they have the opportunity to do so”
(525d: otpon 8¢ kai ToOG TOALOVG EVOL TOVTOV TOV TOPUSEYUAT®V K TUPEVVOV Kad
BoactLémv Kol SLVACTAY Kol TO TMV TOAE®V TPAEAVIMV YEYOVOTAG: 0VTOL Yap S1dl TV
g€ovoiav péylota Kai dvosumtato apopTirote apaptédvovot; the argument is continued

through 526b).*

*® To fourth-century Athenians, recent history may have seemed to offer an even better reason for the
ordinary citizen to distrust the great and the good, for Athens had never been worse governed than by the
oligarchic regimes of 411 and 404-403, particularly the latter of these. Whatever pretensions to outstanding
virtue the aristocracy might have retained down to the end of the fifth century, the dismal tyranny of the
Thirty will have sufficed, in the minds of many Athenians of democratic sympathies, to sweep them away.
R.K. Balot has discussed how the contrast between the dreadful government led by Critias and the generous
policy of the restored democracy became, in the minds of the democrats, a major support for a world view
in which the virtue of the demos was, in fact, superior to that of the elites — who were regarded, eis ipsis, as
potential oligarchs: see Balot 2001, 179-248, especially 219-233, where Balot discusses the shaping of the
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It is in this context, rather than in terms of the deep psychology of envy or mass
hysteria, that we can probably best explain the Athenians’ readiness to topple their
leaders, for any man who had risen to prominence had become a threat. On the other
hand, if the suspicions of the demos were directed primarily toward groups that we would
tend to think of as powerful or elite, it is not the case that this was where all their
suspicions ended. After all, greedy members of the elite could always attempt to suborn
or inveigle a front man in any walk of life to do their bidding.”® In the end, it is not too
much to say that we can detect at Athens from the late fifth century onward a certain
generalized atmosphere of suspicion, a hyperawareness concerning the need to protect the
polis from plots and cabals of various kinds, and a feeling that unusual measures might be
required to safeguard the proper working of democracy in the face of designs by unseen
enemies. When the herms were mutilated on the eve of the sailing of the Sicilian
Expedition in 415, many citizens leapt to the conclusion that the vandalism betokened a
anti-democratic conspiracy (Thuc. 6.27.3: 856ket etvon kai &l Evvopociq Bue ventépmv

TpoyUATeV Kol Opov katoAvoems yeyevijobat). Several years before this, Bdelycleon

new democratic ideology as reflected in (the pro-democratic) Lysias and (the anti-democratic) Xenophon.
Somewhat unfairly, perhaps, democratic ideology would be shaped for the next three generations by the
memory of the Peloponnesian War’s aftermath. Of course, the effect can only have been to intensify a
tendency that already existed before 403, as the examples in the next paragraph attest.

% Thuc. 8.66 presents a vivid picture of Athens on the eve of the oligarchical revolution of 411, when no
one could be sure who was or was not in the service of the enemies of the democracy: as a result everyone
had to be suspicious of everyone else (8.66.5: 886xel eivan kai &mi Evvopooie due vemtépov Tpayudtnv
Kol dnpov kotaAvosmg yeyevijobat). But the danger that a seemingly honest and even insignificant man
might be influenced by someone richer and more powerful obviously encompassed a whole range of less
dramatic possibilities. At [Dem.] 59.72-73, Apollodorus relates how a certain poor man, Theogenes, was
assisted by the wealthier Stephanus in passing his dokimasia as king-archon and in meeting the expenses
attendant upon his office. As a result, Stephanus was able to get himself appointed as Theogenes’ paredros
and even to induce Theogenes to marry his illegitimate daughter by Neaira (thus apparently bolstering
Neaira’s false claim to Athenian citizenship). David Konstan has called my attention to Xen., Mem. 2.9, in
which Socrates persuades the wealthy Crito to “keep” (the verb used is 1pépw) a talented poor man,
Archedemus, as a “sheepdog” to protect Crito from sycophants. This particular relationship is not
portrayed as sinister, but Archedemus does receive compensation (in the form of a share of Crito’s
agricultural produce), and it is easy to imagine that a rich man might employ similar “dogs” for purposes
that were not merely defensive.
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and Xanthias in Aristophanes’ Wasps (422 B.C.) had complained that the Athenians now
saw evidence of tyrannical sympathies everywhere — even in people’s culinary choices or
preferred sexual positions (488-507).

David Lewis once identified as a fundamental principle of Athenian democracy
the belief “that absolutely nobody is to be trusted.”®’ Lewis was describing the
atmosphere of suspicion and defensiveness that might be called, perhaps hyperbolically,
“the paranoid style in Athenian politics.”® It will be seen that this “paranoid style”
repeatedly emerges in my investigations, in later chapters, of the idea that the
administration of public finance posed a problem for the fourth-century democracy. Itis
in light of this “paranoid style,” therefore, that | wish to offer some final observations
concerning the conduct of government in fourth-century Athens. Specifically, | wish to
discuss both the possible benefits and the possible dangers of pervasive suspicion in a
democratic polity.

The main virtue is the obvious one. A suspicious demos is, presumably, an alert
and engaged déemos, a citizenry on the qui vive for those who might wish to injure it or
thwart its will. Such a populace will go to substantial lengths to guard itself against being
deceived or cheated. It will interest itself in detail. It may institute complex
administrative procedures and sophisticated institutional structures for the sole purpose of

defending what it regards as its interests. It may be ready to revise or replace those

> Cited from memory by Davies 1994, 204. The same expression occurs in Lewis 1997b, 271.

%8 The reference is of course to Richard Hofstadter’s famous 1964 essay about the American political scene,
but I do not intend to use the word “paranoid” in any clinical sense, nor do | mean it as a term of
opprobrium (as Hofstadter did). | merely wish to convey how intensely suspicious the Athenians may seem
to have been from the standpoint of modern representative democracy. (For a very different perspective on
the idea of “paranoia” as it relates to democracy in general and to ancient Athens in particular, see Sagan
1991. Sagan argues that democracy represents a society’s triumph over the paranoid impulse; the
democratic ideology of ancient Athens, by contrast, seemed to accept that a certain wide-eyed suspicion
was indispensable for the protection of democracy against its enemies.)
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procedures on short notice if some weakness in its system of vigilance seems to exist.
Much of what | shall say about the structures of public finance in the coming chapters
should be seen in light of the Athenians’ great eagerness to devise means to protect the
people’s interests and the people’s money. We should be willing to expect that the
operations of Athens’ public finance could display great sophistication when directed
toward this end.

Such a suspicious and vigilant mindset as the one | describe may, however, also
have had its disadvantages. A willingness to imagine corruption everywhere might, for
example, devolve into a cynicism that would encourage precisely the sort of selfishness.
discussed in 81.3, above. If the poor believed that the rich were greedy, or that rhétors
and state officials were dishonest, then they could justify all the more readily their own
demands for theater subsidies or other forms of public payment — better to give the
money to the people in the most direct way possible than to see it stolen by someone
else.>® In this way cynicism born of a generalized mistrust could be connected to the
more traditional narrative that explains the fall of Athens in terms of the mismanagement
of public finance. Or, from another point of view, great uncertainty about whom to trust
might, in the long run, have encouraged the Athenians to rely too heavily on the few men
they were willing to believe incorruptible. Thucydides indicates that Pericles’
extraordinary influence with the demos must be ascribed not only to his keen judgment
and personal prestige but to the fact that he was ypnudrtov dtapavdg adwpototog (2.65.8;

cf. Plut., Per. 15.5: admpotdtov meptpovacg ... Kol xpnudtov kpeittovog). In the second

%% Christ 2006, 32-33 makes the point that the selfishness of the unnamed resister in Aristophanes’
Assemblywomen (mentioned in §1.3, above) is inseparable from his cynicism: he refuses to sacrifice his
self-interest for the sake of the new economic order because he cannot believe that anyone else will make
the same sacrifice.
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half of the fourth century, the authority of Eubulus and Lycurgus likewise seems to have
been due primarily to the people’s feeling that these men were especially trustworthy (see,
e.g., Aeschin. 3.25 on the people’s great trust in Eubulus: v npog EbPoviov yevopévnv
mioTv vUiv); in this way the Athenians’ thoroughgoing mistrust could also be used to
explain some elements of the narrative in which the fourth century démos relinquished
their democratic principles when it came to financial matters: what if their motivation

was not greater efficiency but greater confidence in their leaders and institutions?

I am not endorsing any particular reading of Athenian history here. For now, my
concern is to emphasize the likelihood that the choices made by the Athenians in shaping
their financial practices and institutions, for good or ill, could have resulted from a desire
to guard against some of the weaknesses that they perceived in their own society and

political system.
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CHAPTER TWO: THE LEGAL FRAMEWORK OF PUBLIC FINANCE

2.0 Introduction

I noted in the Introduction that some writers see in the fourth century B.C. a
movement toward control of public finance by fixed institutional mechanisms, a
movement that came at the expense of democratic decision-making — especially, perhaps,
according to the terms in which contemporary ideology conceived of democracy. This
chapter will consider one aspect of this posited institutionalization of finance, namely the

regulation of finance by law.

2.1 Putative Tensions Between the Rule of Law and the Popular Will

It is something of a commonplace in contemporary scholarship that the fourth-
century democracy was distinguished from its fifth-century predecessor by its emphasis
on the distinction between laws (nomoi) and decrees (pséphismata), and its corresponding
willingness to adhere to the framework provided by the laws, even if this meant that the
will of the demos to take any particular action at any particular moment would be
constrained. One conventional way to express this change is by saying that Athens

underwent a transition “from popular sovereignty to the sovereignty of law,” a
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formulation immortalized by Ostwald 1986. Ostwald saw the transition as exemplified
by the different spirits that animated, on the one hand, the Assembly’s decision, amid the
controversy that followed the Battle of Arginusai, to try and condemn eight generals by a
highly irregular procedure and, on the other, the restraint that characterized the period
following the reconciliation agreement and amnesty in 403/2. In the first case, as
narrated by Xenophon (Hell. 1.7.12), objections that the proposed procedure was
unconstitutional (mapdvopa) were met by shouts that “it would be terrible if someone
should not allow the people do whatever it wants” (10 8¢ TAf00g éBda Setvov eivar € un
g 8Gioet TOV dfjpov mpartew 6 dv Bovintan).” In the second case, when Thrasybulus
carried a polarizing decree in the Assembly offering citizenship to everyone, including
foreigners and slaves, who had returned to Athens from the Piraeus, the decree was
successfully thwarted, on procedural grounds, by Archinus’s use of the graphé
paranomaon.? Around the same time, the procedure of paragraphé was introduced to
prevent prosecutions in violation of the provisions of the amnesty.® Meanwhile, the

entire law code was revised and republished,* and it was formally established, as a

! Ostwald 1986, 509-510. Ostwald sees IG I° 105 (410/9 B.C.) as another good example of an assertion of
popular sovereignty — admittedly vis-a-vis the Council of 500 -- in the aftermath of the oligarchical
revolution of 411.

2 Ath. Pol. 40.2, Aeschin. 3.195 with scholia, [Plut.] X Orat. 835f-836a. See Ostwald 1986, 503-504: the
decree was polarizing in that it would have meant the granting of citizenship to a large number of natural
allies of the men from the Piraeus, thus “tipp[ing] the electoral balance against the men of the city.” Itis
worth mentioning that other milestone events in the consolidation of the restored democracy are harder to
portray as triumphs for the sovereignty of law. Archinus’s use of the graphé paranomon against
Thrasybulus is one of the three examples of his conciliatory statesmanship that are given in Ath. Pol. 40.1-
2; the other two are, first, Archinus’s arbitrary decision to move forward the deadline for registrations by
those who wished to move to Eleusis — apparently illegal, as Moore 1986, 271 observes, since the terms of
the reconciliation had guaranteed ten days in which to register (Ath. Pol. 39.4) — and his convincing of the
Council to execute without trial (dxpirov) a returned exile who was somehow keeping old resentments
alive (uvnowkakeiv).

¥ Isoc. 18.2-3.

* Andoc. 1.83-85.
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principle of the democracy, that no decree (pséphisma) of the Council or Assembly
should supersede a law (nomos).”

For Ostwald and others, “popular sovereignty” signifies the absolute supremacy
of the démos as represented by the ekklesia. “Sovereignty of law,” by contrast, means
that the demos agrees to bind itself by fixed procedures which can be changed only
within the framework of those same procedures. Since the laws represented the Athenian
equivalent of our modern idea of a constitution, another way of characterizing the change
is by saying that Athens in the fifth century B.C. was governed by “radical democracy”
whereas fourth-century Athens exemplified “constitutional democracy” instead.®

Scholars differ on the question of whether democracy, démokratia as it might
have been understood by the Athenians themselves, suffered in the course of the
transition that Ostwald describes. Many seem to agree, however, that — in the words of
an economist writing about Athenian democracy — “decrees and laws constituted a certain

restraint on the sovereignty of [the] people.”’

Ostwald had expressed this view in even

stronger terms, saying that after 403/2 Athens became “a new kind of democracy, which
subordinated the will of the people to the regulating hand of the law.”® Raphael Sealey,
in his revealingly titled The Athenian Republic: Democracy or the Rule of Law?, argued

that the Athenians were more committed to the rule of law than to the other ideals — like

popular sovereignty — that we associate with the Greek word démokratia.® Mogens

®> Andoc. 1.87, Dem. 23.87 (cf. 24.30; see also Dem. 20.91, 22.5).

® Wolin 1994, 39-40 employs a more nuanced distinction between “democratic constitutionalism” (fifth
century) and “constitutional democracy” (fourth century).

" Amemiya 2007, 47-48. Amemiya adds, however, that “the laws and institutions ... also protected the
people against the attempt by ambitious politicians to usurp the rights of the people” — a point | will
emphasize below.

® Ostwald 1986, xi.

° Sealey 1987. Sealey contended that the word démokratia, insofar as it ceased to be merely pejorative,
signified little more to the Athenians than the rule of law (see especially pp. 102-106).
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Herman Hansen has written that, “in 403 the Athenians returned to the idea that the laws,
not the people must be the highest power[.]”"*°

The notion that after 403 the power of the démos had been subordinated to the
rule of law is somewhat surprising, given that so many of our ancient sources present the
fourth-century democracy in terms of the unbridled exercise of the popular will. In the
Ath. Pol., for example, we find the democracy of the fourth century — by the Ath. Pol.’s

count the eleventh constitution under which the Athenians had lived — described in the

following way:

&vdexdn & 1 petd v amd duliig kai éx Mepoémg kibodov, 4e’ fig Srayeyévnton uéypt tfig vov,
ael Tpooemlopfavovca 1@ TA0el v EEovoiay. ATAVTOV Yap aOTOG 0OTOV TENOINKEY O STiHOG
KOpLoV, Kod TavTa Stokeitar yneicpacty kol Stucactnpiotc, &v oi¢ 6 SHUOC 0Ty 6 KpaT@V. Kol Yép
al thg Povi|g kpioelg ig TOV dfjpov EAvBacty. Kol Todto 60KodGt TolElV OpODG:
€0010p00pDhTEPOL YaP OALyOL TMV TOAAGDV giowy kal kEPSeL kai yapiow. (Ath. Pol. 41.2)

And the eleventh [constitution] was after the return from Phyle and the Piraeus, from which time it
has continued to exist until the present day, always gathering to itself more power for the
multitude [t® ©An0et]. For the démos has made itself sovereign [k0piov] over everything, and
administers everything through decrees [ynoeicpacwv] and the law-courts in which the demos holds
the power. For even the judgments [kpiceig] of the Council have passed to the demos, and in this
respectltlhey seem to act rightly, for the few are more corruptible than the many by bribery and
favors.

This hardly reads as if the author thought the démos had subordinated themselves to a
strict legal or constitutional framework. In fact, this characterization of the fourth-
century democracy seems to correspond to Aristotle’s description in the Politics of a
democracy which has ceased to be ruled by law (1292a4-38): in such a state, says

Aristotle, the multitude and not the law is sovereign (xOptov & eivon 1O mA{OOG Kod pny

% Hansen 1999, 174. Hansen has also written that “under the new democracy (403-322 B.C.) the ekklesia
had no legislative powers in the true sense of the word.” (1999, 335). Those scholars who doubt that, in the
fourth century, it was the nomoi and not the démos that were sovereign (kyrioi) in Athens tend to cite
Hansen as the modern originator of this view (e.g., Ober 1989, 299 n. 15 and Stockton 1990, 52 n. 44 and
45).

1 Certain difficulties beset the translation of this passage, but they do not seem to affect the overall sense:
see Rhodes 1981, 487-90. With respect to the concluding observation on the relative incorruptibility of the
many, cf. Arist., Pol. 1286a31-3.
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1oV vopov), and this happens whenever decrees take precedence over the law (todto d¢
yivetan 8tav T ymeiopato kopra 1 GAASL u 6 vopog). Indeed, more than anything else,
Aristotle sees the concentration of power in the Assembly and administration of the state
through decrees or votes (pséphismata) as evidence that the rule of law does not prevail
in a state: these decrees correspond to the injunctions issued by a tyrant (1292a17-20) and
the demagogues, analogous to the flatterers at a tyrant’s court, make decrees supreme
(kyrios) over the law by bringing all business before the démos (1292a20-25); thus the
demagogues grow great because the démos is sovereign (kyrios) over everything and the
demagogues are sovereigns over the opinion (doxa) of the demos (1292a25-28).
Meanwhile, the magistrates refer their judgments to the démos (1292a28-29: €118 ol taig
apyoic £ykalodvteg TOV ONUOV oot SETV Kpivewy, 0 08 AoUEVOS dExETAL TV TPOKANGLY;
note the correspondence with the reference to the kriseis of the Council in the above-
quoted passage from the Ath. Pol.).*? Aristotle ends by stressing that such a constitution
(katastasis) is only démokratia, an inferior form of rule, and not a “constitutional
government” (politeia) because here the law does not rule, as it should.*®

It is this passage from the Politics that corresponds most closely to the Ath. Pol.’s

description of fourth-century Athenian democracy, but throughout the Politics Aristotle

12 Cf. 1286a26-28, which describes how “they now assemble” to judge and deliberate and issue decisions
(kriseis), all of which decisions relate to individual issues (kai yap viv cvvioveg dikalovot kai
BovAevovrot xoi kpivovoty, adtor &’ ai kpicelg eiol ndicon mepi TV kad’ Exactov). Here again we seem to
see all business being done on an ad hoc basis by the Assembly without regard for the supremacy of the
laws.

13 1292a30-38: ebhoywc 88 Bv 86Eeiev dmmpudy O PAoK®V THY Told TNV elvart dnpokpotioy od ToATeiay.
1oL Yap pn vopotL dpxovcty, ovk 6Tt ToALTElN. OET YOP TOV pEV vOpoV dpyev TAvImV TV 08 Kob  Ekaota
TG apyac, Koi tadtnv moliteiov kpivew. Got’ ginep €oti dnpokpatio pic TOV TOMTEWDY, PAVEPOV MG 1)
TO1000TN KATAGTOGIC, &V T YN@icpact Tavto drowkeitar, 00dE dnpokpatio kKupimg: 0VOLY yop EvasysTa
yieiopa givar kaddrov. Note in particular the similarity of the boldfaced phrase to the expression from the
Ath. Pol. 41.2, ndvta dioikeiton ynoeiocpacty, describing the fourth-century democracy.
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contrasts the rule of law with the direct administration of affairs by the démos.** For
example, in another passage following shortly after the one just discussed (1292b22-
1293a10), Aristotle describes a preferred form of popular rule as one in which the
farmers and men of moderate means hold power in the state. Having little free time due
to their need to work to support themselves, they govern according to laws and assemble
(only) when necessary.™ In large cities, and in those where there is payment for political
participation, the multitude (p/éthos) find the leisure to rule directly and the laws are no
longer sovereign (1293a9-10: 510 yivetal t0 T®V andpmv TAR00g KOPLOV TiiG TOALTEING,
AL ovy oi vopor).*® Thus, for Aristotle, there is an inverse relationship between popular
engagement in democratic government and the rule of law.

Avristotle’s emphasis on the distinction between the rule of law and radical
democracy reflects his concern with legalism and constitutionalism generally: much of
the Politics is concerned with elaborating Aristotle’s ideas about law’s importance and
proper role in a well-ordered state.'” Atristotle, needless to say, had been preceded by
Plato, whose ideas about the rule of law are presented with perhaps even greater clarity.'®
Over the course of his life, Plato seems to have moved from a fascination with the idea of

the philosopher-king to a conviction that the best achievable polis was one characterized

' The only clear difference between Aristotle’s description of unconstitutional démokratia in the Politics
and the description of fourth-century democracy in the Ath. Pol. is that the former focuses on the role
played by demagogues, who in a sense are — collectively, at least — the real rulers of the debased version of
rule by the many.

151292b25-29: §tav piv odv 1O YEOPYIKOV Kol TO KeKTHéVOV peTpioy odoiov Koplov 1) Tiig moAtteiog,
noMrtevovtol Katd vopovs (Exovat yap épyalopevor Cijv, ov ddvavrar 8¢ oyordlewv, Gote TOV vopov
EMOTNOOVTEG EKKANGLAL0VoL TAG Avaykaiog EKKANGING).

181t is probably worth noting that, immediately after the characterization of fourth-century Athenian
democracy at Ath. Pol. 41.2, and before turning to a detailed description of 1} vdv xatdortacig tiig mohteiog,
the Ath. Pol. offers a brief excursus on the history of payment for attendance at the Assembly. Against the
background of the Politics, its relevance in this odd position becomes obvious: we are being left with little
doubt that fourth-century Athens is, in Aristotelian terms, a demokratia and not a politeia.

17 See especially the discussion at 3.1286a10-1287b31.

'8 For a concise presentation of the contrast between Aristotle’s and Plato’s views of the rule of law, see
Cohen 1995, 36-51.
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by devotion to the rule of law.™ In the Politicus and — somewhat less systematically — in
the Laws, Plato presented the argument that, since it not realistic to expect a polis to be
run by a single philosopher-king or a small cadre of enlightened experts,?® and since the
quality of true statesmanship cannot reside in any large collection of people,®* then the
most plausible way to ensure the good functioning of the polis is for all the citizens and
officials to give absolute allegiance to a body of laws that incorporate the principles of
good government in the interest of the whole community. Although the supremacy of the
laws should, in Plato’s view, arise voluntarily and organically out of the culture of the
polis and the education of the people (in which the laws will, themselves, play a leading

role),?? it should also be absolute and loyalty to those laws should be unquestioning.?

¥ On the evolution of Plato’s political thought toward constitutionalism, and especially on the importance
of the Politicus in that evolution, see Mcllwain 1940, 30-42. (On the Politicus as an influence on Aristotle,
see Jaeger 1934, 290.) The Crito, which contains Socrates’ impassioned evocation of the Athenian laws
(see discussion in Boegehold 1996, 210-213), is for good reasons usually taken to have been among the
earliest of Plato’s dialogues; in the terms of the apparent evolution of Plato’s ideas on law, however, it
almost seems to fit better among his very latest writings.

2 plato identifies at least two reasons for this. First, individual rulers are readily subject to corruption
(Laws 713c-714a) and even if a man existed with the requisite knowledge to become a philosopher-king, he
could not hope to acquire unaccountable power without becoming thus corrupted (Laws 875a-d). Second,
the people are unlikely to trust any one man or small group of men with the power required by philosopher-
kings (Pol. 301c-e). Since the first reason seems to pervade the discussion in the Laws and the second
underlies much of the argument in the Politicus, it is possible that they illustrate the growing realism and/or
pessimism of Plato’s political thought; in other words, perhaps Plato first acknowledged (in Politicus) that
the people would not believe in the possibility of philosopher-kings; later, perhaps, he acknowledged (in
Laws) that the people were probably right.

2L Pol. 292¢-293a, 297b-c, 300e.

22 \Joluntary nature of submission to the rule of law: Laws 690c (tijv 10D VOOV £kOVTOV dpyiy GAL" 0
Bianov), 698a-701e (especially 700a: ovk v, @ @ikot, Hpiv &ni Tdv Todoudv vopmy 6 Sfuog Tvev Kiplog,
GG TpdTOV TIVOL EKV £d0VAEVE TOTG vOpoig). Relationship between education, culture, and the law: Pol.
308d-311b.

%8 See Pol. 297e (td mapd TodS vOHOVS MdEV UNdéva TOAEY TOLETY TOV &v Tf TOAEL TOV ToAudVTOL 88
Bavato (nuodebat koi ndot Toig éoydrolg), 300b-¢ (S TadTa 81 Toig mEPL GTOVOTY VOHOLS Kol
ouyypappata TIfepévolg devTEPOg TAODG TO TTapd TodTa PNTE Eval uNTe TATI00G undev undémote £av Spav
und’” otwodv.). In Plato’s imaginary Magnesia, the laws are to be fixed (dxivnta), and no change in them is
to be made except under the force of necessity and with the quite literally unanimous consent — éav
CUHEM®VACL TAVTES, OVT® KIVELY, GAA®G 6& UNdETOTE UNSOUADS, GAAL TOV KOADOVTO (el KOt VOOV
kpateiv. — of all the officials (archai), the whole demos, and all the oracles of the gods (Laws 772a-d).
Note how, in Plato’s description of the older version of Attic democracy (Laws 698a-701e, cited in the
previous note), the people were sovereign over nothing (ovk fv ... 6 8fjudg vy kdprog) and were as if
slaves to the laws.
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Thus, in Plato’s conception as in Aristotle’s, a tension exists between the supremacy of
the law and the day-to-day exercise of the will of the démos, even if that tension is
softened by the fact that the démos is expected to voluntarily set aside its own impulses
out of respect for the law.

Some have contended that legalist/constitutionalist arguments like those of Plato
and Avristotle were fashioned in the fourth century as an antidote to radical democracy as
it had been or was being practiced in Athens. Sheldon Wolin, for example, has written

that:

Greek theorists developed a critique of democracy and then constructed a conception of how
democracy might be domesticated, rendered stable, orderly, and just. Constitutionalism might be
defined as the theory of how best to restrain the politics of democracy while ensuring the
predominance of the social groups and classes represented by the best men.

In Wolin’s view, the idea of the sovereignty of law formed a critical element in such

efforts to tame democracy:

The push toward democracy during the fifth century was not, as it was and still is represented to
be, a simple demand for “equality before the law.” It was an attempt to redefine the terms of
ruling and being ruled by insisting on a share of power. That demand issued not from a leveling
impulse but from a realization by the demos that the power of the polis was, in large measure, their
power...In response, the theorists of constitutionalism qualified the question of who should rule
and how they should rule, by inventing the question of what should rule...The essence of the
contrast, which became, as well, the essence of constitutionalism, was between depersonalized
principles and partisan politics... The principal means for ensuring and representing
depersonalization, and for containing the perpetual challenge to established power potentially
present in politics, was the law.?

There is certainly something to be said for such a viewpoint; Plato and Aristotle
sometimes do come very close to setting up an explicit opposition between democracy

and law. Nevertheless, it cannot be denied that even in the speeches of the orators,

2 Wolin 1994, 35. For an elaboration of the opposition between constitutionalism and democracy, see
Wolin 1996.

% Wolin 1994, 46-47. A perspective very similar to Wolin’s may be found in Havelock 1957: see
especially pp. 399-402, on the struggle between the democrats and the philosophers to define nomos in
political terms.
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presumably our best source for the political ideology that actually prevailed among the
déemos, we find a great deal of evidence for the idea that the demos ought to defer to the
laws. One of the clearest and most interesting formulations of such an idea occurs in

Apollodorus’s speech Against Neaira:

0 yap dijpog 6 ABnvaiov KupLOTATOS AV TAOV £V Ti| TOLEL ATAVTOV, KO £E0V AVTA TOoLElV 6 TL
av Bovintan, obte Kahdv kol cepvov fyMoot’ eivor Sdpov 1o Adnveiov yevécOau [the speaker is
discussing laws on citizenship], dote vopovg £0eto adT® ko’ odg TorEicOaL d&i... APDTOV PEV
Yap vopog £6ti 1@ dMpe keipevoc... ([Dem.] 59.88-89)

For the Athenian people, being absolute master (kyriotatos) over all things in the polis and having
the power to do whatever it should wish, judged that the gift of Athenian citizenship was so fine
and sacred that it imposed upon itself laws according to which it must act...For in the first place
there is a law laid upon the démos....

A number of other passages in the orators also indicate the belief that the sovereignty of
the people and of the law were not incompatible, and that the people should defer to the
law. Hyperides, in his speech In Defense of Euxenippus, goes so far as to assert that the

laws are actually sovereign (kyrioi): %

€YD 8¢ ovTe TPOTEPOV 0VOEVOG GV pvnabeiny 1j TovToL [ToD gioayyelTikod vopov], obte TAgiovg
otpat Ogtv Adyoug moteicBat Tepi GALoL TvOG 1 Omg v dnpokpoatig KOPLot ol vopot Ecovtat, Kol
al gicayyeiion kKol ai GAAOL Kpioelg KoTd ToVG VOpOLG giciaoty gig 10 dikactiplov. (Hyp. 4.5)

And | would neither remember anything other than this [law on impeachment], nor do | suppose
that | need to discourse about anything other than how in a democracy the laws shall be sovereign
(kyrioi) and impeachments and other judgments (kriseis) come before the court in compliance with
the laws.

Many other passages from the orators with the same general import could be adduced in

support of the claim that the Athenians took the constraints of the law very seriously,?’

% 5o far as | can discover, this is the only passage in the orators in which the word kyrios is actually used to
refer to the laws; the word itself does not appear in other passages sometimes cited as proving — e.g. by
Hansen 1999, 303 n. 89 — that the fourth-century Athenians regarded the laws as kyrioi.

2E.g., Lys. 2.18-19, Dem. 21.224-25, Dem. 25.20, Lyc. 1.66 (with discussion of this passage’s
implications in Boegehold 1996). (This is a very small selection.) Of course, the dikastic oath, in which
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and | shall quote some others later in this chapter. | have also mentioned, above, the
works of Ostwald and Sealey, in which an extended argument to this effect is made.

It is difficult to say with certainty how new this legalistic element in Athenian
democratic ideology may have been or exactly when and how it may have arisen; there
are reasons to think its origin was, in fact, very old.?® In any event, a new reverence for
fixed law can be detected in the fourth-century democracy, and this reverence finds its
institutional counterpart not only in the above-mentioned distinction between nomos and
pséephisma but also in an increased reliance on nomoi to regulate the secular institutions
of the polis. Nowhere, perhaps, do we see this increased reliance more than in the realm

of public finance.

2.2 The Legal Framework of Fourth-Century Public Finance

There can be little doubt that the operations of Athenian public finance in the
fourth century were extensively regulated by a framework of nomoi. For example, the
activities of the apodektai, the officials who distributed the revenues of the polis, were in
some way governed by law from the first appearance of those officials in the latter part of
the fifth century B.C.? In the Decree of Adrosios (IG I 84, 418/7), where the apodektai
appear for the first time, we find them receiving moneys from the lease of the sanctuary

of Codrus, Neleus and Basil€ in the ninth prytany and then handing them over

the jurors commit themselves to judge according to the laws, is itself evidence for the importance attached
to law at Athens.

% Certainly strong statements about the sanctity of the law can be found already in the fifth century, in
works as diverse as the tragedians and Thucydides: see, e.g., Boegehold 1996, 209-210. See also Ostwald
1969, passim.

% The apodektai will be discussed at length in the next chapter.
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(mapadidovrov, line 17) to the Treasurers of the Other Gods “in accordance with the law”
([<]Jota Tov vopov, line 18). Not only does the presence of this phrase testify to the
existence of a system of statutes (it is problematic to speak with full confidence of the
difference between a law and a decree at this early date) that regularized certain kinds of
financial operations, but the Decree of Adrosios is itself just such a statute, and it
contains precise guidelines for the leasing of the sanctuary as well as provisions for the
ultimate destination of the money from the lease.*® It is probably the case that a statutory
framework defined many financial activities of the polis, especially those handled by
priests and other religious officials, as early as the fifth century and perhaps before.*!

At any rate, we once again see the regulation of the apodektai’s activities by law
beginning early in the fourth century. We have, for example, the following portion of a

decree from early in the fourth century (probably 386 B.C.):*

pepioon o0& t-
0 apyvplov 1o gipnuévov 10g anode-
KT0G €K TOV KOTUBoAAOUEV®Y YPM UG-
[t]ov, éredav ta €k TV vouwv peplicw]-
[o1]. (IG 117 29.18-22)

% The relevant lines of the decree are quoted, and discussed in further detail, in Chapter Three, §3.1.2,
below.

31 A reference in the Antattikistes (86.20 Bekker), which tells us that in Solon’s axones the Genesia is
referred to as €optn dnpotelng, provides support (admittedly slight) for the idea that public financing of
festivals may have been regularized at an early date. Perhaps surprisingly, almost none of the laws
commonly attributed to Solon are presented as having to do with state revenues or expenditures in any
direct way. (The law cited by Plutarch in which Solon arranged for the valuation of sacred offerings and
specified the payments to victors at the Olympic and Isthmian games [Plut., Sol. 23.3] seems barely worth
noting as an exception.) On the other hand, Solon’s alleged debasement of the currency (Plut., Sol. 15.4;
cf. Ath. Pol. 10.2) and his division of the citizens into property classes (Ath. Pol. 7.3-4, Plut. Sol. 18.1-2)
can easily be interpreted in terms of public finance.

%2 This inscription is also discussed in Chapter Three, §3.1.4.1, below. We do not have a prescript for this
inscription, but the internal historical evidence used to date it (the escape, described by Xenophon, of a
Spartan naval force from Athenian blockade during the Corinthian War) seems relatively secure (see
discussion in Tod 116).
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Obviously the merismos (the new fourth-century procedure according to which received
moneys were distributed to various funds and officials) was controlled in some
significant way by a set of laws. More will be said about this in Chapter Three.

Further epigraphic evidence, and evidence from the orators, gives us a more
detailed idea of the kinds of laws that governed public finance. Two things emerge
immediately from an examination of this evidence. First, a high proportion of the
legislation for which we have evidence seems to have concerned the operations of public
finance in one way or another. Second, the laws on public finance were often incredibly

detailed in their provisions or far-reaching in their importance.

2.2.1 The Surviving Laws

We may begin with the laws that have survived on stone from the fourth century.
There are at least nine of these, with the earliest dating from 375/4 and the latest from the
330s; one, the law on the sanctuary of Artemis at Brauron, cannot be dated with certainty
but probably belongs late in the fourth century.®® Of these nine laws, at least four deal
extensively with issues of public finance, and all these will be discussed in some detail
below.** Of the remaining five, one relates tangentially to public finance but remains

unpublished,® three relate primarily to sacred matters (including some issues of sacred

% For a list of these laws, and other documents that might possibly belong in the category of laws, see
Stroud 1998, 15-16.

% In this category | would include the Law on Silver Coinage of 375/4 (Stroud 1974 = SEG 26.72 = R-O
25), The Grain-Tax Law of 374/3 (Stroud 1998 = R-O 26), the Law on the Repairs of the Piraeus
Fortifications of 338/7 or 337/6 (IG 112 244 = Schwenk 3), and the Law on the Little Panathenaia of (IG II?
334 + SEG 18.13 = Schwenk 17 = R-O 81).

* This is a law of 354/3 dealing with the operations of the Athenian Mint (Agora inventory no. | 7495).
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finance beyond the scope of this essay),*® and one is the famous Law Against Tyranny
with the relief of Démos being crowned by Eleutheria.*’

It is certainly noteworthy that such a high proportion of our surviving laws on
stone deal with finance, and when one reads the financial provisions of the inscribed
Athenian laws that we still possess, one is immediately struck by their length and
apparent complexity. This is most conspicuous, perhaps, in the case of the Law on the
Repairs of the Piraeus Fortifications (IG 11? 244 = Schwenk 3) and the Law on the Little
Panathenaia (IG 11 334 + SEG 18.13 = Schwenk 17 = R-O 81). These laws are quite
fragmentary, but between the gaps one glimpses a rather dizzying assortment of sums,
names of officials, procedures, and objects of expenditure. It does not seem to be the
case that the fragmentary character of these laws makes them appear more complex than
they actually are, nor does it seem correct to suppose that their proliferation of details is
characteristic only of the “Lycurgan era” of the 330s, when these two laws were
published. The Grain-Tax Law of 374/3 is far earlier and nearly complete, but it too is
startlingly intricate, with many highly detailed — and sometimes confusing — provisions.®
Likewise, at least one of two laws which survive from the 350s, an unpublished law
concerning the mint, also seems to be quite detailed (though fragmentary).*® Based on
the financial laws that have survived from the fourth century, one gravitates toward two
conclusions: (1) that these laws tried to automate and “routinize” as much of financial

procedure as was possible, and (2) that understanding — let along formulating — these

% These are the Law on the Eleusinian First Fruits of 353/2 (IG 11° 140), the Law on Offerings of 335/4 (1G
112333 = Schwenk 21), and the undated Law on the Sanctuary of Brauronian Artemis (SEG 35.83).

%'337/6 B.C. SEG 12.87 = Schwenk 6 = R-O 79.

% Shear 1987, first announcing the law’s discovery under the heading “Tax Tangle, Ancient Style,”
emphasized nothing so much as the intricacy and apparent obscurity of the document.

% | wish to thank Dr. Mary Richardson for the opportunity to see her text of part of this law.
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laws might require significant expertise. Both of these aspects of the laws on public
finance could be seen as obstructing direct, democratic control of revenues and

expenditures.

2.2.2 Financial Laws in the Orators

The surviving speeches of the orators also provide us with a sense of the place of
public finance in Athenian law and the significance of the law in ordering the financial
affairs of the state. In particular, the public speeches of Demosthenes, both deliberative
and forensic, often take up questions relating to the legal framework of public finance.
Most famous in this vein, perhaps, is the dispute over “the laws on the Theoric Fund”
(tovg mepi TV Bewpikdv [vopovg], Dem. 3.11), which Demosthenes in the Olynthiacs
regarded as hindering the freedom of action of the Assembly and constituting the key
obstacle to Athens’ organization of a military force to fight Philip of Macedon.*® These
seem to have had something to do with “the surplus of the dioikesis” spoken of by
Theomnestus in the first part of the speech Against Neaira written by Apollodorus the
son of Pasion, though Theomnestus speaks only about unspecified laws which prescribe a
destination other than the Theoric Fund ([Dem.] 59.4). At any rate, Theomnestus speaks
of an attempt by Apollodorus to redirect “the surplus of the dioikésis” to military
purposes; Apollodorus carried his decree in the Assembly but was thwarted by a graphé

- 41
paranomon.

“0In the Third Olynthiac, Demosthenes also urges the repeal of some the laws on military service (todg
nepl TV oTpatevouévav [vopovg] éviovg, Dem. 3.11).

*! Though the laws which Apollodorus’s decree had violated apparently had nothing to do with the laws on
the Theoric Fund or the surplus of the dioikesis (his prosecutor, Stephanus, alleged that he was indebted to
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While the debate over the Theoric Fund is perhaps the most famous historical
example that attests the importance of law in Athens’ public finances, other speeches in
the Demosthenic corpus also reflect significant role for law in the fiscal affairs of the
polis. We have, for example, the speech On the Symmories (Dem. 14) and other
individual passages relating to Demosthenes’ quest to reform the trierarchy, a prolonged
struggle which took the form of an effort to alter existing law — an effort which, when
finally successful, was met by the inevitable graphé paranomaon in defense of entrenched
interests.*?

Our two best literary sources for the role of law in public finance, however, are
Demosthenes’ speeches Against Leptines (Dem. 20) and Against Timocrates (Dem. 24).
These speeches, which | shall treat at length in §2.3.1, below, discuss not only the
specific financial laws proposed by Leptines and Timocrates, which Demosthenes wants
to overturn through the process of graphé nomon mé epitédeion theinai, but also other
laws on finance that Demosthenes contends are relevant to the issues in each case. In
Against Timocrates, for example, Demosthenes discusses a law according to which — he
says — Athens’ public money is administered (Dem. 24.97: 610 Toivov Tod vOpOL TOVTOV
drowkeitan o kowva,; the full discussion is in Dem. 24.96-98). Demosthenes claims that
this law will be undermined by Timocrates’ law, and thus the whole financial

administration of the state, both sacred and civil, will be destroyed (Dem. 24.96: trv

the state: [Dem.] 59.6), we see here a possible example of the nomoi interfering with a decree approved by
the démos: Apollodorus, according to Theomnestus, believed that the people should be sovereign over their
own money ([Dem.] 59.4: xbpiov §" fyovpevog Seiv Tov Sfjpov sivar mepi tédv ovTod 6 Tt dv Povinton
npa&at) but the laws were regulating the destination of the surplus instead. This subject is discussed at
more length in Chapters Three (§83.2.2) and Four (84.2).

“2 The principal law that Demosthenes was trying to replace was apparently known as the “Law of
Periander” ([Dem.] 47.21). For Demosthenes’s own naval law of ca. 340, see Dem. 18.102-108. For
comprehensive discussion, see Gabrielsen 1994, 173-217. | do not discuss liturgical finance in this work,
but it seems worthwhile to mention our many references to laws that regulated this particular liturgy.
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Stoiknow Gvoupel, T 0° iepav ko v doiav).*® Even if we posit that Demosthenes is
engaging in hyperbole here, it seems fair to see this passage as evidence for the
importance of the legal structures that underlay Athenian finance. Moreover,
Demosthenes says that the effect of the law in question (not Timocrates’ but the
preexisting law on finance) is to allow the Council to employ other laws — the laws on
tax-farming, the nomoi telonikoi — to collect money that is owed to the polis and has not
been paid at the Bouleuterion as required.** Evidently even the most fundamental
operations of the Athenian financial system might rely on the interrelationships among a
small constellation of laws.

In general, then, what we read in the orators about the laws on public finance not
only tends to confirm the impression we get from the laws that survive on stone —i.e.,
that individual laws might be quite detailed and complex — but also adds the suggestion
that this complexity was compounded by the possibility that many laws might apply to
any given situation. Moreover, the obstacles to replacing, overriding or getting around an
inconvenient law seem to have been significant. Here again the laws on finance can be
plausibly characterized as presenting stumbling blocks to the sovereignty of the démos:
the people, individually or collectively, may have found it difficult to understand the
fiscal mechanisms of the polis or, to the extent that they did understand them, they may

have found it hard to know how to revise them to produce a desired outcome.

“3 The expression “the dioikésis both sacred and civil” here is interesting, insofar as it sometimes alleged
that the term dioikesis does not, as a rule, apply to sacred finances. (See the discussion of the term dioikesis
in Chapter Three, §3.2.1, below.)

“ These laws are mentioned again at Dem. 24.101. On the nomoi telonikoi, see Schwann’s 1936 article in
RE 33. If nomoi telonikoi refers to the total body of laws regulating taxation, then it would seem that both
the Grain Tax-Law and the Law on the Little Panathenaia, surviving inscriptions on stone, represent
examples of nomoi telonikoi.
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2.2.3 Prosnomothesia in Fourth-Century Public Finance

We also have a third set of evidence, smaller than either of the two just discussed
but nevertheless significant for our understanding of the institutional operation of the
laws on Athenian finance. | am speaking of those few inscribed decrees that require the
revision of the law code in order to accommodate some relatively minor individual
expenditure mandated by the Assembly. The revision of the law code in such
circumstances seems to have been referred to as prosnomothesia.

I do not propose to deal here with all the complexities and controversies
surrounding the process of nomothesia, of which prosnomothesia was a variant.*

Suffice it to say that what distinguished a law from a decree in the fourth century was its
approval by the nomothetai, a body of citizens chosen from among the potential jurors, in
theory six thousand in number, who had sworn the Heliastic Oath in a given year.*® The
nomothetai would deliberate, apparently under the supervision of proedroi and at least
sometimes with the assistance of the Council, and five persons would be selected to
speak against the proposed change to the law code (Dem. 24.23). Then the nomothetai
would vote, with a majority needed for the approval of the change to the existing code of
laws. Of course, approval of the law might not be the end of the story: the law’s proposer

might face a charge of proposing an improper law (graphé nomon mé epitédeion theinai),

“* Our major pieces of evidence for the procedure, which do not seem to be entirely consistent with one
another on all points, are Dem. 24 (Against Timocrates), Dem. 20 (Against Leptines), and Aeschin. 3
(Against Ctesiphon); other peripheral evidence comes from other sources, including inscriptions. A concise
and readable treatment of the whole topic can be found in Hansen 1999, 161-177.

*® This information comes from the text of an inserted law at Dem. 24.21. In Against Timocrates, the panel
of nomothetai selected for deliberating upon Timocrates’ law was to number 1,001 persons (Dem. 24.27)
but the number of nomothetai (and their compensation) was apparently at the discretion of the Assembly
(Dem. 24.21).
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which, if successfully prosecuted before an Athenian jury, would result in the annulment
of the law as well as the punishment of its proposer.

As in the case of the laws generally, a preponderance of our evidence for the
operation of nomothesia comes from the sphere of public finance. Our most detailed
treatments of the procedure come from the two speeches of Demosthenes already
mentioned in the preceding section — Against Leptines (20) and Against Timocrates (24),
which were delivered for nomon mé epitédeion theinai cases brought against laws on
public finance. As I have said, | will discuss these two speeches in more detail below.
For now, let us turn to those three decrees that mandate prosnomosthesia in connection
with some seemingly ordinary item of expenditure. *’

In IG 11> 222, a decree honoring Pisithides of Delos which is traditionally dated
(on the basis of letter-forms and rather weak historical evidence) to the mid-340s,*® two
particular expenditures are mentioned. First, the Treasurer of the Démos is to provide 30
drachmas for the inscription of the decree (ll. 29-31). This is a standard procedure in
fourth-century decrees, and we encounter the Treasurer of the Démos mainly in
provisions of decrees where he is charged with making just such payments.*
Additionally, in order that Pisithides may not lack upkeep (trophé) until such time as he
returns to his home on Delos, the same Treasurer (here modified by the expression [tov
ael t]ap[tJevovta to indicate that the decree is referring to whoever happens to be holding

the office rather than to the current treasurer only) is to pay Pisithides a drachma a day £k

*" For earlier summaries of the decrees | am about to discuss, see Kahrstedt 1938, 4-5 and Rhodes 1972,
101 including n. 4.

“8 On a redating of 1G 117 222 to the 330s by Oshorne, see Schwenk 1985, 102 and 172.

*® For other officials involved in paying for inscribing costs, see Chapter Three, §3.1.4.1 (including the
sources cited in n. 41), below.
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@[V kotd ynoilopata dvorokopévav [t dhuot] (1. 35-41).>° The expression td KoTd
ynoiopota dvaliokdpeva tdr dMumt (with the implied noun ypiuarta) is also standard; it
refers to a fund controlled by the Treasurer of the Démos from which he is expected to
meet expenses enjoined by the Assembly in its decrees.>

The provision for this second expenditure, the public stipend for Pisithides, is
followed by special instructions for the epistatés and the nine proedroi of the Council® to
involve the nomothetai in seeing to it that the apodektai will distribute (uepilew: this is

the verb normally associated with distributions by the apodektai) the appropriate money

for Pisithides’ stipend to the Treasurer of the Demos each year:

&v 8¢ toig vopobétalg] t[o]-
[V mpoédplovg of av Tpoedpedmotv
[xai oV E]n[1c]tdtnV TpocvopobeTii-
[cot to dplyvprov t[o]vTo pepilev t-
[oVg dmod]éktag Tdt Topion Tod dp-
[ov &ic T0]v éviavtdv Ekactov. (IG 112 222, 41-6)

The verb mpocsvopobetém, found in an Athenian context only here and in the two other
inscriptions to be discussed below, apparently means something like “ordain by law
besides” (the definition given by LSJ) or “add to the existing law code.” It seems that the
nomothetai must have a special meeting to embed somewhere within the Athenian code
of laws the provision that “the apodektai are to allocate this money (i.e., the money for
Pisithides’ trophe) to the Treasurer of the Démos for each year” ([t0 ap]yvplov t[o]dt0

uepilew 1-|[ovg amod]éktag Tt Tapion Tod dNp-|[ov &ig TO]V EViaVTOV EKAGTOV).

%0 Later in the decree it is specified that the Treasurer of the Démos is not actually expected to hand over a
drachma to Pisithides every single day; rather he is to disburse the stipend in a lump sum once in each
prytany: 6 8¢ t-|[apiag dr]oddtm [eo1]0eider kata|[tnyv nput]aveiav ékaotny (1. 45-47).

>! The first datable attestation of this fund is in 368/7 (1G 11 106.18-19). Its exact designation varies
slightly; for example, see below for the alternate designation 1o, kot yneiopoto pepilopeva @t SMpmt.
Rhodes 1972, 101(including n. 3) and 108-110 refers to it as “the ecclesia’s expense-account”; | prefer to
call it by the more awkward name of “Psephismatic Fund..”

%2 On these officials, see Rhodes 1972, 16-30.
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The obvious question is why the disbursement of the money for the inscription of
the decree is treated as a routine matter while the expenditure of the money for Pisithides’
upkeep requires an alteration of the laws. While it is perhaps possible that this distinction
has something to do with the nature of the expenses involved, it seems more plausible
that the crucial difference is that the inscribing of the decree is a small, one-time expense
while the maintenance of Pisithides requires the steady expenditure over an indefinite
time of a much larger sum — up to 360 drachmas in an ordinary year, perhaps for several
years, until Pisithides takes himself back to Delos.>® The contrasting nature of the
expenses are indicated by the tenses of the verbs in the inscription: the aorist 66t (line
30) is used for the expenditure of 30 drachmas for the inscription, but the ongoing
payment of the daily drachma to Pisithides by the Treasurer, and the allocation of the
money to the Treasurer by the apodektai, are both expressed in the present tense: d166vat
(line 38), pepilew (line 44).>* The reference to [tov el t]ap[(Jevovta also emphasizes
the indefinite period over which the distributions to Pisithides may take place.

It thus seems reasonable to expect that what is happening here is an increase in
the annual “budget” of the Treasurer of the Demos so that he can have adequate resources
on hand to provide for Pisithides’ trophé on an ongoing basis. Thus, the apodektai, the
chief handlers of public moneys (see Chapter Three, §3.1, below), are to give more
money to the Treasurer each year to cover the increased cost. And to do this requires

convening the nomothetai and altering the law code: a simple decree of the Assembly is

%3 See Kirchner: “tpoen Pisithidi decreta non continebatur pecuniis illis, quae té kot yneiopota
avalokopéva vocantur, ex quibus scilicet quidnam persolvendum esset, accurate lege constitutum erat;
epistata igitur et proedri nomothetarum (cf. Dem. XXIV 33) iubentur additamento legi adiecto sancire, ut
apodectae quotannis quaestori populi pecuniam Pisithidi decretam expendant.”

% Compare the aorists pepicor and pep[icw|ot] for one-time allocations by the apodektai in 1G 112 29 (see
82.2, above). In the decree for Pisithides, [dr]odote (line 47; see above n. 50) seems to be in the aorist to
emphasize that only one lump sum will be disbursed to Pisithides in each prytany. | would like to thank
Alan Boegehold for reminding me of the significance of verbal aspect in Athenian financial documents.
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not sufficient to allow the apodektai to increase the resources available to the Treasurer
of the Démos by 360 drachmas per year. This argues that the annual allocation of the
public revenues to the Treasurer of the Démos was specified by law, probably right down
to the individual drachma.*®

A second example of prosnomothesia, slightly harder to explain, may be found in

an honorary decree (IG 112 330 = Schwenk 18) from 335 B.C.:

Kol 6TEQAV[AoaL YpLodL GTEPAVOL Grd X dpoyudy - o 8¢ -
[plyopiov 10 &i[g T0]v oTép[avov Tpodaveical TOV Tapioy ToD]
[6]9pov €k @V [&ig T]a KaTd ynoe[icpata dvaAcKopEvoy Tdt o1 ]-
[Wot - 6mwg &' av 6 t[o]piog amoddf[nt To dpydplov To eipnuévov]
[t]ovg mpoédpoug, ol v Adymaiv TpdTov TPoedPevELY i TO]-

[V]g vopobétac mpoovopoberi[oa mepi tod dvordparog] (1. 15-20)

A general similarity with the earlier decree is clear. Once again we are dealing
with the Treasurer of the Démos and his “Psephismatic Fund” (see n. 51, above, for this
terminology). Here again the proedroi are to bring a significant expenditure desired by
the démos — in this case a 1000-drachma crown®® — before the nomothetai. There are,
however, two important differences between the last decree and this one. First, whereas
the decree for Pisithides envisioned a recurrent expense, the decree for Phyleus indicates
an (admittedly larger) one-time expense. Second, this decree is also explicit — assuming
that the reconstruction mpodaveicou in line 16 is correct — that the Treasurer of the Demos
IS to advance the money for the crown before receiving it back (dmoAap[nt), presumably

from the apodektal, as a result of the nomothetai’s operations.

% Another possibility, perhaps, is that a decree would be sufficient to instruct the apodektai to increase the
Treasurer’s allocation, and the main purpose of the prosnomothesia is to register the change in the
Treasurer’s budget so that he will be held accountable at his euthynai for the proper management of the full
amount that he has received. | find this explanation less plausible than one that focuses on the change in
the legal obligations of the apodektai.

*® The restorations in line 15 are extensive but do not seem objectionable.
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We learn from this decree that the nomothetai might be involved in revising the
laws on public finance to accommodate one-time expenditures as well as recurrent ones.
If this is correct, it represents a rather striking fact, since nomoi are usually thought of as
relating to recurrent situations, not to unique events. Whatever was the nature of the laws
governing public finance, it appears at first glance that they might not permit the
Assembly to decree even a one-time expenditure of a thousand drachmas by a particular
official, at least not in this particular case.”’

A third and final example of prosnomothesia is found in an inscription of 329
B.C.>® from Oropos (IG V11 4254 = Schwenk 50). This latest inscription —
incidentally, the last mention of nomothesia in the Athenian epigraphic record — tests our
ingenuity in conceptualizing the regulation of Athenian finance by law. This inscription
is also an honorary decree, this time for the ten men (listed in Il. 22-31) elected to oversee
the festival of Amphiaraus. In addition to receiving praise for their dikaiosuné and
philotimia, the men are also to be collectively crowned and given a stipend “for
sacrificing and making a dedication”; they are also, apparently, to receive a small reward

for eutaxia prescribed in the law on the festival:

Kol 6TEPAVAGOL 0VTOVG YPLODL G-
TEPaVmL Ao : X : dpayudv, dodvar 8¢ a-
V101g Kol gig Buoiov kol avadnuo

H : dpoypag, 1o 8¢ apyoprov t[0] €ig -
v Buoiav Tpodaveicat TOV Topioy

70D dMpoV, &v ¢ TOIg TPMTOIS VOpO-
0étaig mpoovopobetijoot Tt Top-

[{Jou, dodvan 8¢ kai Tag TpLikovTa d-
[ploypag tov tapiav Tod dnpov Toig
[a]ipeBeiow €mi TOv dydva, g €ipn-

%7 It will become clear in Chapter Three that | do not endorse this interpretation with any enthusiasm;
certainly we have several examples of substantial one-time expenditures which did not require nomothesia.
Schwenk 1985, 102 may be correct when she supposes (on the basis of II. 20-21 of the decree) that the
annual allocation for the Treasurer of the Démos is to be permanently increased.

%8 Specifically, on the 33" day of third prytany of 329/8, the 16" day of Pyanopsion.

64



Tt S180vaL v TML VOUML TAL aipe-
0évti &mi v evtagiav (1. 34-45)

What is interesting about this inscription is that of the various expenditures enumerated —
the thousand drachmas for the crown, the hundred drachmas for thusia and anathéma, the
thirty drachmas for eutaxia prescribed in the law — only the hundred drachmas for thusia
and anathema seem to require action by the nomothetai. This is somewhat mysterious,
since the immediate source for all three expenditures is presumably the Treasurer of the
Démos. This is not made explicit in the case of the 1000 drachmas for the crown, but the
treasurer is normally the source of money for crowns (as in the previous decree for
Phyleus) and it is made explicit in the case of the other two expenditures indicated in the
lines quoted above. The thirty drachmas for the inscription of the decree are also to be
paid by the Treasurer of the Demos from ta kot yneiouata peplopevo T dnumt, and
this also does not seem to require any special action by the nomothetai (Il. 45-53).>°

Why is the Treasurer of the Démos described as “advancing” the hundred
drachmas for the thusia and anathéma and not the much larger expenditure for the crown?
If the Treasurer’s funds, somewhat depleted by the expenses in this decree, are to be
filled up again, why should this only be done to the tune of 100 drachmas? Why does the
Treasurer not also “advance” the much larger expense for the crown, and have that made
up to him as a result of action by the nomothetai? An answer seems almost impossible.

All we can do is to consider possibilities:

(1) Perhaps the 100 drachma. expense was seen, somehow, as a more irregular

expense for the Treasurer of the Démos than the money to be paid for the crown?

%% See Schwenk 1985, 247 on the problematic nature of the financial provisions in this decree.
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(2) Perhaps it was felt, either by the Treasurer of the Démos himself or by someone
else, that the 100 dr. expense for the thusia and anathema would be harder to
justify at his euthynai than the payment for the crown, and the Assembly
therefore found it desirable for there to be a record of it in the laws that directed

the apodektai (actually not mentioned in this decree) to allocate money?

(3) Perhaps one of my assumptions about where the money is to come from is
incorrect, for there is much that is not made explicit in the decree. Perhaps the
funds for the crown were to come not from the Treasurer of the Démos, but from
some other source. Or perhaps the prosnomothesia would result in the treasurer
being reimbursed not by the apodektai but from some other, sacred, source of

money that would be more appropriate for thusia and anathéma.

I doubt we can be sure which of these, if any, is the correct answer. We do not
know why prosnomothesia was required for certain very particular expenses in these
three decrees. But it appears that it was required, and that the authors of the decrees and
the Athenian Assembly were expected to know and reckon with the fact that it was
required. Here, we see the legal framework impinge — apparently — upon the will of the

sovereign déemos even in the case of a one-time expense of a hundred drachmas.

2.2.4 Legal Regulation of Finance in the Context of Democracy
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At the end of §2.1, above, | discussed a small portion of the abundant evidence in
favor of Athenian democracy’s devotion to the sanctity of the law. On the basis of that
evidence, it seems clear that, while some modern scholars and ancient critics of
democracy have seen a tension between democratic ideals and the rule of law, the
ordinary Athenian did not. In fact, in the speeches of the orators we are prone to find the
rule of the law equated to democracy in a very direct way, as, for example, in this passage

from Aeschines:

Srowodvtor 6 ai pHEv Tupavvideg kai OALyapyiot TOIG TPOTOLS TV EPEGTNKOTOV, ol O TOLELS Ol
dnuokpoatodueven Toig vouolg Toig keyévolg. undeic odv Dudv Todt dyvositm, ALY Gopdg
£€Kootog émotdobm, 8Tt dtav gicin gig SIKAGTNPLOV YPAPT|V TOPAVOL®Y SIKAG®V, &V TOOTY TH
Nuépa LEAAEL TNV Yipov eEpeLy mepl TG €avTod Tappnciog. dtomep Kol O vopoBEétg todto
Tp@TOV ETAEEY &V T® TAV SUAcTAY BpK®, “YNEoTHOL KATd TODC VOUOVGS,” EKETVO Ve D €18mC, HTL
av dwtnpnddow ol vopor tf] morel, odletar kol 1 dnuokpatia. (Aeschin. 3.6)

Tyrannies and oligarchies are administered (dioikountai) according to the characters of those in
charge, but cities where the people rule are administered according to the established laws. Let no
one among you neglect the following, but let each man understand it clearly: that whenever he
enters the dikasterion to give judgment in a case of graphé paranomaon, on that day he will cast a
vote concerning his own freedom of political participation (parrhésia). Therefore did the law-
giver place this first in the Dikastic Oath: “I will vote according to the laws.” He knew well that if
the laws are maintained in the polis, democracy too is kept safe.

Obviously one must not ignore the fact that the speaker of such a passage is interested in
winning his case, and formulates a version of democratic ideology adapted to gaining that
end: Aeschines was trying to pit respect for the law against the political popularity of
Demosthenes. Famously, he failed to secure even one-fifth of the jury’s votes. But
Aeschines’ claims about the virtual identity of democracy and respect for the law
nevertheless do not seem to depart from any deeply-rooted self-concept of the Athenian
demos.®® It has often been pointed out, reasonably, that the ideology of committed

Athenian democrats — people less interested in categorizing and logic-chopping than

0 E g., Dem. 21.223-24. (See also [Dem.] 42.15.)
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philosophers or scholars — was ample enough to include two ideas at once: both the
supremacy of popular will and deep reverence for the established law.®* Ober has

remarked that

...modern discussions of the relative sovereignty of law and demos in Athens, while interesting in
terms of abstract legal theory, misrepresent the Athenian reality: most Athenians were not
interested in resolving the contradiction. We have seen that the Athenian masses were perfectly
capable of maintaining two philosophically contradictory concepts when they felt that each was
valid and useful. And nothing prevented them from embedding contradictory concepts in the state
‘constitution.”®

This is entirely sensible when we descend from the heights of politico-philosophical
speculation to the history of ordinary political discourse. But what | hope the preceding
discussion of the legal framework of public finance has suggested is that the tension
between law and democracy seems to re-emerge again when one descends yet further,
from ideological discourse to the nuts and bolts of administrative reality. Contemplating
the array of laws involved in the administration of public finance, laws that seem to have
been simultaneously far-reaching and minute, one does begin to question whether the
complexity of the legal machinery was not in fact an obstacle to meaningful democratic
decision-making.

Thus Strauss writes that the fourth-century democracy evinced “important
restrictions on that sovereignty of the people to which Aristotle refers, restrictions that
demonstrate respect for law and constitutional procedure” and that “in the long run,
[these restrictions] protected democracy.” He sees the most significant of these changes

as occurring in the financial sphere, where the new legal framework meant that “the

®1 See, for instance, the excellent discussion by Jones 1957, 50-54.
%2 Ober 1989, 299-300; see the whole discussion on pp. 299-304.
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government became more efficient by loosening the reins [held by] the Assembly.”®®

Atkinson speaks of a transition from “consensus politics” in the fifth century to
“management politics” in the fourth and notes that in the fourth century “some Athenians
struggled to achieve the right balance between democratic structures and effective
technical systems” while “the trend was toward greater use of laws to govern the
disbursement of public funds.”® Even Ober seems to acknowledge that greater
articulation of the law code in the fourth century tended, on balance, to privilege the
elites and experts over the mass of the citizens; the response of the democracy was to
attempt to keep laws “general rather than specific” so that the “collective wisdom” of
ordinary citizens could take precedence over special education and expertise. But the
laws on public finance seem to have been nothing if not specific.®

In the rest of this chapter, | seek to explore the ideology of Athenian democracy
directly, as it interfaces with institutions, especially the institutions of public finance. In
so doing, I will try to highlight the linkages between the jealous safeguarding of popular
sovereignty, democratic reverence for the law, and the effort to embody both of these
principles in administrative practice. More concretely, | will attempt to argue that much
of the legal and institutional framework of public finance was in fact designed with an
eye to keeping control of the state’s money in the hands of the démos. That argument

will be continued in Chapter Three.

2.3 Further Consideration of the Relationship Between Democratic Ideology

and Athenian Law

83 Strauss 1991, 219-221.
84 Atkinson 2003, 24, 28 and 42.
% Ober 1989, 303.
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2.3.1 Democratic Ideology and Athenian Law in the Speeches Against Leptines

and Against Timocrates (Dem. 20 and 24)

I turn now to a close reading of the two speeches of Demosthenes which |
mentioned in 82.2.2, above — the speech Against Leptines, delivered (by the orator
himself) in 355/4 B.C., and that Against Timocrates, delivered (by Diodorus) about two
years later in 353/2.%° As | have pointed out, these are both speeches written for court
cases in which the proposers of new laws on public finance were indicted on the charge
called graphé nomon mé epitédeion theinai, the proposing of an “inappropriate” law.®’
These speeches are, | believe, the best place to seek for an understanding of the way in
which democratic ideology conceived of the relationship between democracy and the law
in practical, institutional terms — and particularly with respect to the operation of public
finance. It is in speeches such as these that we should expect to see how democratic
ideology expressed itself when confronted by practical problems of polis governance.®®

It is somewhat unfortunate for our purposes that both these orations were

composed by the same man: even though Demosthenes was constrained by the need to

® The dates are given by Dion. Hal. Amm. 1.4 and are generally accepted. For an argument that Against
Timocrates was delivered in 354/3, see Lewis 1954, 32.

% For this charge, see Hansen 1974, 44-48. As Hansen notes, not everyone agrees that this charge is the
one under which these cases were brought. Badian, for instance, believes that both trials involved the more
common charge of graphé paranomaon (2000, 23 with n. 40 on pp. 41-42 for Timocrates and p. 27 of the
same essay for Leptines). But Badian’s position is hard to understand: several passages in each speech —
e.g., Dem. 20.83, 88, 95, 153 and Dem. 24.1, 33, 48, 61, 68, 109, 138, 212 — seem to suggest that the
crucial issue was whether or not the indicted law was epitedeios. It is worth noting that, by the time the
speech Against Leptines was delivered in court, Leptines himself faced no personal penalty and only the
validity of his law was at issue (Dem. 20.144).

%8 Jacqueline de Romilly demonstrated that the speeches in the Demosthenic corpus contained profound and
revealing meditations on the nature of law and its relationship to democracy. My reading of Leptines and
Timocrates should ideally be considered in conjunction with her readings of Meidias (Dem. 21) (Romilly
1971, 139-154) and the two speeches Against Aristogeiton ([Dem.] 25 and 26) (Romilly 1971, 155-178).
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appeal to the instincts of Athenian juries, his views may nevertheless contain some
personal element that might have manifested itself in both speeches.®® On the other hand,
the perspective which emerges from these speeches holds up quite well when considered
in light of the speeches of other orators and, indeed, in light of the epigraphic record.

Against Leptines and Against Timocrates are concerned with different facets of
Athenian public finance. Leptines’ law cancelled all pre-existing grants of immunity
from liturgies (ateleia), except for the descendants of the Tyrannicides, and prohibited
any such grants in the future. Timocrates’ law, on the other hand, allowed state debtors
to avoid incarceration until the ninth prytany so long as they provided the polis with
sureties for their debt.”® But despite the very different character of the two laws, | hope
to show that the speeches favoring their annulment exhibit a remarkable unanimity
concerning the role of law in the context of Athenian democracy.

The opening of the speech Against Leptines might at first be read as implying an
antithesis between the constraints of law and democratic power, for Demosthenes
opposes Leptines’ law to the rights of the sovereign démos in a straightforward way: the
new law takes away the people’s right to grant immunity from liturgies. But
Demosthenes feigns incredulity: surely Leptines cannot mean that the people are

unworthy to be sovereign over the granting of ateleia to whomever they wish (Dem. 20.2:

% Against this possibility may be set the fact that Demosthenes prevailed in his fight against Leptines’ law,
as Dio Chrysostom tells us (31.138) and as the immunity granted to the sons of Leucon by a surviving
decree from 346 seems to confirm (1G 11 212 = R-O 64; see Chapter 3, §3.2.3.2 below); this suggests that
the ideological coloring of Against Leptines at least did not alienate the jury. Against Leptines has also
been noted since antiquity as being one of the most plainly and lucidly written of Demosthenes’ speeches,
extraordinarily free of both rhetorical artifice and ad hominem arguments — this, presumably, would make it
harder to disguise any ideological idiosyncrasies: for discussion, see Harris 2008, 20-21.

" In Against Leptines, Demosthenes argues that the liturgies affected by the law have nothing to do with
the “revenues and surpluses” of the public treasury (ov yap xowwvel taic dnpocioig Tpocddolg Kol
nepovoiong tadta tdveddpat’ ovdév) and that Leptines’ law thus will not solve the problem of the current
shortfall in state revenues (20.24-25). In Against Timocrates, Demosthenes contends that the direct
consequences of the law for Athens’ financial administration will be quite severe (24.92-101).
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00 Yap €keivo y* EveoTwv eimelv M¢ ... kai TOV Sfjpov dva&iov fyeito Kplov ivar Tod
dodvat, £av T Povintar). Demosthenes goes on to say that perhaps Leptines has tried to
pass his law because the people are so readily deceived (Dem. 20.3: dui 10 padimg
g€omatdoOo Tov dtjpov), but he at once points out that this might as easily be an excuse
for abolishing the whole democratic constitution, for there is no sort of matter with
respect to which the demos has not been or will not be deceived; deception of the demos
from time to time is inevitable.”* Instead of making a law to deprive us of our
sovereignty, says Demosthenes, we ought to make a law to punish the one who deceives

us:

oV yap dopev dpoipedivor Stkatot mepl GV av EamatnOduey, GAAY S180xOfvor Tdg TodTo
neiooueda, kol 04c0ar vopov ody dg dpaipicetal TO Kupiovg Npig ival, GALL d1” 00 TOV
Eanotdvra Tipopneopcda (Dem. 20.4).

In this proposed alternative, we have the glimmer of a principle by which a democratic
ideology might have judged its laws — namely, do they act in restraint of the sovereign
people — which is unjust — or do they act to punish those who would do the people
harm?"2

The opening passages of Against Timocrates are even richer in ideological
implications. Here, Demosthenes (via Diodorus) presents Timocrates’ law as a sort of
“anti-law,” a law utterly at odds with all the existing laws that preserve and defend the

democracy:

6V yap Sviov dyaddv tfj molel kai Tod dnpokpatovpévny kol Elevdipay etvol Mg JAAO TL TdV
vopv oitidtepdy dotv, 008’ dv £V’ eineiv olpor. mepi totvov adtod TohTov ViV VUiV doTw,
TOTEPOV OET TOVG UEV HALOVG VOUOLGE, 0DG £l TOTG AdukoDot T mOAY VUEIS dveyphyate, AkOPoVg
glvan, T6vSe 8¢ kOplov, f| Tovvavtiov Todtov uiv Aboar, katd ydpav 88 pévety Todg dALoVG 4dv. TO

™ See Chapter 1, §1.2, above.
"2 This principle has been anticipated in Chapter 1, §1.4, above.
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UV oDV mpdypo wepi oD S&l VOV Dudic yvdval, Oc 8v kepaiaion Tig v einot, todt gotiv (Dem.
24.5).

I do not suppose that anyone would say that anything other than the laws is responsible both for
the good things which the polis has and for its being democratic and free. So you now face the
following question: whether the other laws, which you have written against those who do harm to
the polis, are to be invalid (akyroi), and this one sovereign (kyrios), or whether on the other hand
you should cancel this law and allow the others to endure in this land. This, therefore — to put it
briefly — is the issue upon which you now must render an opinion.

Demosthenes’ terse insistence on the harmony between democracy and law is as
emphatic as anything quoted or cited in the previous sections (see especially the
quotation from Aeschines in 82.2.4, above, and the additional citations in n. 60). And
Demosthenes specifically identifies the good laws that preserve the democracy (and
which are invalidated by the law of Timocrates) as “the laws which you have written
against those who do harm to the polis.””® Thus, Demosthenes here characterizes good,
pro-democratic nomoi just as he did in the prooemium of Against Leptines: they are
directed against those who would deceive (Dem. 20.4: tov é€amat@vta) or injure (Dem.
24.5: 101 adwodot) the Athenians. Furthermore, the law of Timocrates, which renders
all these laws nugatory, does so by weakening the power of the demos — specifically by

undermining the people’s votes and destroying the sovereignty of the dikastéria:

TNV YOp DUETEPOV YTPOV, TV OPU®UOKOTEG TTEPL TAVI®V QEPETE, ADEL Kol TTOLEl ToD undevog a&iov O
TOVTOLL VOROG, 0VY tva Kowfi Tt TV oAV deernon (mdg yap; 6¢ ye, & doKeT cuvé e TV
nolteiay, Ta StkaoTpia, TadT dKvpa TOET TOV TPOSTIUNUATOV TOV £l TO1G AdIKNHACY €K TAV
vopav apopévev) (Dem. 24.2)

For this man’s law abolishes and renders worthless your vote (psephos), which you, having sworn
an oath, give concerning all things. It does this not in order to assist the community — and how
could it, when it deprives the courts, which ought to sustain the constitution (politeia), of their

"3 Elsewhere in the speech, Demosthenes will again argue that the passage of Timocrates’s law made most
of the existing laws akyroi: voum 8™ évi mheiotovg Ddpyovtag akdpovs Enoinocav (Dem. 24.16). At Dem.
24.155-157, Demosthenes claims that Timocrates has deliberately used the name of nomos to disguise his
attack on the spirit of the nomoi: vopov £0et’ 6vopa 1oig avtod kakovpyfuacty (157). See also Dem.
24.199 (vopovg siceépel oy [toig vopoig] Evavtiovg).
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sovereignty over the additional penalties (prostimemata) delineated in the laws for the punishment
of injustices (adikémasin)?

In other words, Timocrates’ law not only attacks the people’s sovereignty but in so doing
deprives them of the protection of the existing laws, the laws that were written by the
people against those who do injustices (Dem. 24.5: vopovc, odg €ni Toig adikodot TV
oMy VuElG aveypayate) and which therefore outline special penalties (prostimémata) for
those injustices. There is an implication here that the sovereignty of the démos and the
sovereignty of the nomoi are not merely in accord with one another but mutually
sustaining. Plainly, Demosthenes sees the sovereignty of the demos in the dikastéria as
required to enforce the provisions of the laws.”* Furthermore, it is easy to imagine the
laws not only as not threatening the people’s sovereignty but as guaranteeing it, insofar
as those who “do injustices” can be regarded as representing a direct threat to the
supremacy of the demos. Actually, the prooemium of Against Timocrates makes it clear
that this is how the doers of injustices punished by the laws probably should be regarded.
For Demosthenes represents Timocrates’ assault on the existing laws as the sinister
maneuver of a powerful cabal intent upon usurping the people’s rights for the sake of
stealing their money. Indeed, Timocrates’ law was proposed specifically “so that some

of those who have long reaped your fruits and plundered much that is yours shall not

* M.H. Hansen has often noted that the sovereignty of the laws in Athens was closely connected with the
sovereignty of the people’s courts, and that the ideology of the fourth-century democracy saw no
inconsistency in asserting that both nomoi and dikastéria were kyria. On the other hand, Hansen denies
that the demos, which he identifies exclusively with the Assembly (e.g., Hansen 1983b and Hansen 1989b ,
was seen as sovereign in the same way as the laws and the law courts, e.g.: “[T]he dicasteria in our sources
are superior to the demos and control the demos” (Hansen 1983b, 160); “[T]he step from the supreme
demos to the supreme demos-in-the-ekklesia is conspicuously absent from all fourth-century sources....The
People’s Court is set off against the People’s Assembly and is sometimes singled out, at the expense of the
ekklesia, as the supreme body of government” (Hansen 1999, 303). On the subordination of the démos to
the laws in Hansen’s thinking, see §2.1 including n. 10 above. Hansen’s position that the dikasteria were
radically separate from the démos has not achieved general acceptance, and | incline to the majority view
according to which the Assembly and the law courts were seen by Athenian democrats as alternative
expressions of the popular will.

74



even pay to you those things which they were openly caught stealing” (dAA" iva tdv
TOADV ¥POVOV VUAG TIVEG EKKEKOPTIOUEV®V Kol TOAAX TAV DUETEPOV SNPTAKOT®V UNd’
KAEmTOVTEG Pavepdg EAeONcav kKatabdoty, Dem. 24.2). It was in exchange for
payments from members of this cabal, says Demosthenes, that Timocrates proposed his
law. Throughout the speech the orator recurs again and again to the threat posed by these
men to the people and their treasury.”

The notion that law exists as an instrument to protect the demos against those
powerful individuals who would undermine or circumvent it is one which recurs
throughout the speeches Against Leptines and Against Timocrates. Some passages from
these two speeches develop this idea in great detail. At Against Leptines 88-101,
Demosthenes discusses a law being proposed by Apsephion — the bringer of the graphé
nomon mé epitedeion theinai whose suit Demosthenes is supporting — which is intended
to replace Leptines’ law.”® In conformity with the principle that “we ought to make a law
not to deprive us of our sovereignty but rather to punish the one who deceives us” (Dem.
20.4), Apsephion’s proposed law will not abolish existing grants of ateleia or make it

impossible for the demos to decree new ones; instead, it will institute a procedure that

" Other references to the conspiracy behind the law: 24.26-27 (Siompudpevoc petd Tdv Opiv
gmPovievdviav), 59-60 (51” odg uév toivov odTog sicépepey, DUETC 0DSEV EUoD YEIPOV Y1YVAOGKETE), 66-67
(Omep peydd” ootV VUAG), 110-112 (tiveg mpéofelg aipebévieg vmd 10D 1oL, TAOLGLOL OVTES,
VeeilovTo ypuoTo TOAG, Td L&V iepd, Ta & dota, Ko lyov xpdvov moAdv), 120-122 (toig &’
VPALPOVUEVOLS TO THG TOLEMG Kot iepocvAoDot Ta Thig Be0d TOV decpov dpeilev), 174 (tovtmv pev
petéyovctv av aducodoty DU Tveg, 6o 88 TV eicmpottopévav Hearpodvrar), 205 (toig DudC
BovAopévoig ddikeiv). Names are named and personal histories discussed at 24.125-130 (Androtion,
Glaucetes, and Melanopus) and at 159-186 (where the focus is on Androtion). Occasionally there are
references to Timocrates’ having introduced his law for private interst without any explicit mention of the
cabal behind him: e.g., Dem. 24.200-203 (xohakevsl 8¢ ko pioBod ypaeet kai moltevetan), 211 (oida 88
Twokpdrny, 6tL TOV vOpoV gicevivoye todtov ovy f{kied’ Oep adTod).

" In this section of the speech, Demosthenes seems to create some ambiguity about whether the annulment
of Leptines’ law will automatically result in the enactment of the law proposed by Apsephion. First he
strongly implies that it will (Dem. 20.88-97); then he solemnly promises that, if it does not, Apsephion and
his friends will introduce their new law for consideration by the people (98-100); finally, he challenges
Leptines to bring forward the new law himself if Apsephion and Demosthenes should fail to do so (101).
For an attempt to make sense of the apparent uncertainties here, see Hansen 1985, 350-352.
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will enable the demos to revoke grants of ateleia that it feels were wrongly conferred or
which the recipients no longer deserve.”” This will preserve the principle that the démos
should be free to do as it wishes — a principle that Demosthenes says is embodied in the
sovereign laws (Dem. 20.96-97: todto pév £6TIv &v Toig 0VGL VOUOIG KUPIolg DILAPYOV
KaAdv, ® 8vipec Adnvoiot, kol caéc, ‘Tag dmpeldg dcag O dfjpog Edmke kuplog etvor’:
Sikatov, ® yf kai Oof). For the future, Apsephion’s law will place all authority in the
hands of the people, as is just (Dem. 20.98: kai 10 Aowdv &9’ VUiV eivan Tavl’, Homep
€oTl dikatov, kai dodvor kol uny). Here again, we see the principle that the sovereignty of
the laws must not impinge upon the sovereignty of the people.

More importantly, Demosthenes’ discussion of Apsephion’s proposed alternative
elucidates the conception of the role of the existing laws in the preservation of democracy
and popular sovereignty. They serve, Demosthenes explains, not only to punish
wrongdoers — who might or might not be regarded as threats to the demos per se — but
also to regulate political activity in general. Demosthenes complains that Leptines
enacted his law without observing the procedures — mandated, says Demosthenes, by a
law of Solon — that allow the people to thoroughly scrutinize they law they are

adopting: ™

" At Dem. 20.97, Demosthenes explains that Apsephion’s law will include “a just grounds for you to
prevent from keeping their grants [of ateleia] those whom you believe have cheated you or have
subsequently done you an injustice or are wholly unworthy” (npdeaocig dikaia kKotd TdV i
TOPOKPOVGOUEVOV T| LETA TODT AdkodvImv Tj Amg dva&iov, St fiv Ov v duiv dokf) kolboet Eyewv TV
dwpewav). Thus, it will be possible for those who are deserving to keep their grants but for those who are
judged undeserving to be deprived of them “if they should receive something unjustly” (évtad0’ &vi xoi
Tovg a&iovg Eyev ta doBEvTa Kai TOLG LT TOOVTOVS KpBévTag, v adikmg Tt Adfmaotv, dpatpebijval, Dem.
20.98).

" It is not entirely clear that Leptines actually did anything wrong, and there is reason to believe that
Demosthenes’ arguments in this portion of the speech are mostly for show. But that does not invalidate his
portrayal of democratic ideology here; in fact, one would expect an orator to trumpet widely accepted
democratic beliefs all the louder in situations where he found himself without the facts on his side.
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00 Yap HETO delV O ZOAWV, 0 ToDTOV TOV TPOTOV TPOoTAENS VOLOOETETY, TOVG HEV Becpobétag Tovg
€71 TOVG VOLLOVG KANPOVUEVOLG BiG doKiacOivtag Gpyetv, £v te Tf] POLATf] kai Top” VYAV &v 1@
dkaotpilo, TOLG 8¢ VOPOVSg avTovg, KaO’ 0lg Kal TovTols [BeopoBitarg] dpyev kol maot Toig
drhorg ToltevesOm Tpoonkel, £mi Kapod tebévrag, dnmg ETvyov, pn dokiachEvTog Kupiovg
givar (Dem. 20.90)

For Solon, who established this manner of legislating, did not think it fit that on the one hand the
thesmothetai, who are chosen by lot to supervise the laws, should hold office (archein) only after
having twice undergone dokimasia, once in the Council and one before you in a law court, while
on the other hand the laws themselves, in accordance with which these thesmothetai ought to
perform their official duties (archein) and in accordance with which all others ought to
conduct themselves when taking part in governance (politeuesthai)’, should become
authoritative (kyrioi) without having been scrutinized (me dokimasthentas).

It is perhaps not surprising to read that the laws of Athens regulate political activity and
the conduct of officials. But things become more interesting when Demosthenes goes on
to describe how some of those “taking part in governance” (hoi politeuomenoi) have
chafed under the regulation of the laws and have begun to undermine them. Having
grown powerful, they made it possible for themselves to legislate whenever and however
they wished: t@v moltevopévmv Tveg duvnbévteg, Mg £ym muvOdvopatl, Koteskehaooy
avToic £Eglvan vopobeteiv, 6tav Tic fovAntat kai 6v av toyn tpdémov (Dem. 20.91). The
result was that new laws were enacted even though older laws that contradicted them had
not been repealed; the contradictions have now become so severe, says Demosthenes, that
“the laws are no different from decrees.” (Dem. 20.92: ynoiopdtmv 6 o0d’ 0Tiodv
Sapépovsty oi vopor).*® And this has, in effect, weakened democracy because it has
widened the gulf between ordinary Athenians and professional politicians. “Solon” had
intended that there should be only one law on each subject and that those laws should be

easy to read and understand; this was so that the average citizen should not be at a

" The middle voice of moAtevecOar makes it unlikely that the verb here can mean simply “live in the
polis” or “be a citizen.” At any rate, the usage of this same verb in the other passages that I shall cite
makes it nearly certain that Demosthenes is speaking here primarily of active politicians or of those
holding office.

% Note here a democratic explanation for the situation to which Aristotle objects (see §2.1, above).
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disadvantage relative to the legal expert (Dem. 20.93: v’ &ig §| mepi tdV dvimv EKGGTOL
VOLOG, Kol U1 Tovg idudTag adTd ToDTO TAPATTH Koi ot TdV dravtag 00TV ToLg
vopovg Elattov Exetv, GAAA oty 7 TadT dvoyv@var Kod padsiv anAd kol caed To
dikona). Moreover, the lawgiver sought to facilitate genuinely popular debate concerning
proposals for enactment of new laws (Dem. 20.94: v’ €kaotog DUV AKOVGOG TOALAKIG
Kol KoTdL GYOATV GKReWEpEVOC, Ov 1| Koi Sikona kai cupeépovta); he therefore insisted on
a lengthy period during which each such proposal should be made available to the people
both in writing, before the statues of the eponymous heroes in the agora, and orally,
being read aloud before each meeting of the assembly (Dem. 20.94). It was by ignoring
this and other stipulations of the existing laws that Leptines was able to pass his
(fundamentally undemocratic) legislation.®*

In general, therefore, (and specifically in the case of the laws’ regulation of
legislation) the object of the laws is to safeguard democracy and the demos by
constraining the activities of officials and politicians.* Where powerful politicians
manage to undermine or transgress the laws, democracy in the Athenian sense of the
word is weakened as elites (like oi dravtog Tovg vopovg €idoteg) gain in power relative to
the démos.

The idea that the law exists mainly to constrain officials and politicians and thus
protect democracy from the encroachments of the powerful also emerges in a discussion
of the laws near the end of Against Timocrates (Dem. 24.192-193) in which Demosthenes

postulates two categories of laws that exist in every polis. There are, first, the laws that

& Dem. 20.94: 008¢ yap v VuEic ToT” EneiodnTe, GG &yd vopilm, Oéc0on TOV vopov.

8 This idea is stated with exceptional clarity in the opening passages of the second speech Against
Aristogeiton ([Dem.] 26). | do not discuss these at length in this essay both because of the possibility that
the oration is spurious and from considerations of space.
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regulate private intercourse and deal with how men should live with respect to one
another; second, there are the laws that govern how each man is to conduct himself

toward the commonality of the polis if he should wish to take part in political life:

Eotv, @ Gvdpec AOnvdiol, 80 £ldn mepi Vv eiotv ol vOpOL KaTd TEGAG TOS TOAES: OV TO UV 6TV,
U OV pdped’ dAAGAOIG Kol GUVOALGTTOMEY KOl Tepl TdV 18wV & (ph motely Stwpiopedo kai
{dpev 6Amg T TPOG MIAG AOTOVS, TO O£, OV TPOTOVY 4l TA KOV Tijg TOAE®G £V’ EKaoTOV LAV
P60y, dv wolteveoOar fovintat kai ¢if kdeobmr Tijg morews (Dem. 24.192).

It is interesting to observe that neither of these categories of laws seems to encompass the
relations of private citizens to the state; the citizen’s relationship to the government
becomes important only insofar as he becomes politically active by choice (av
moltevesBon fovAnTon Kail @ff koecBan Thg moAewg). Certainly there is no hint that laws
are enacted to protect the démos from itself. Instead, Demosthenes regards
“constitutional” laws — laws that define the politics and governance the polis — as enacted
primarily for the regulation of politicians: moAitevecBar not only echoes its use in Dem.
20.90 (above) but also evokes the politeuomenoi who are attacked throughout both
speeches as a threat to democracy.®® Demosthenes goes on to explain that it is in the
interest of the jurors (also identified as “the many”) that the laws on private matters
should be gentle and humane, whereas the laws that define relations to the state
(démosion) should be forceful and harsh; for in this way politicians (ol moAttevopevor)

will be least apt to do injustices to “you, the many” (tob¢ moAAovg VUEG):

8 E.g., Dem. 24.157: 00 yap ke, 008 Smmg ETvyov, To10dot Kok®S VRS, GAL EoKeUpEVOS Kai TODT
odTO TPATTOVTEG, OVY 0VTOL POVOV, GALY TOAAOL TdY moArTevopévmy. Up to this point, | have been
speaking of “the laws” generally without making Demosthenes’ distinction between private and public or
“constitutional” laws. | ask my reader to accept that I am concerned in this essay exclusively with the latter
and do not mean to imply that the laws on murder or adoption, for example, were intended primarily for the
regulation of politicians or officials — though of course they did regulate how officials could employ their
powers in dealing with such offenses.
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€KeVOUG HEV TOTVVV TOVG VOLOVG TOVG TEPL TAV 1div Nring Kelobar kai eAavOpdT®mg VIEP TOV
TOAM@V £6TIV: TOVGOE € TOVG TTEPL TAOV TPOG TO INUOGIOV TOVVOVTIOV IoYVPDG KOl YOAETDS EYELV
VIEP VUDV E0TV: 0UTO Yap GV K60’ 0i ToArTEVOPEVOL TOVG TOAAOVG DUl Gdkoisy (Dem.
24.193).

The same themes recur again and again throughout both these speeches. The law exists
not to regulate the activities of the déemos but to secure its sovereignty, i.e., its right to
govern as it wishes.®* The authority of the laws and that of the courts are repeatedly
identified with one another — so much so that Demosthenes can even assert, without fear
of absurdity, that “the sovereign laws make these men [the jurors] sovereign” (oi pev
OVTEG MUV KOPLOL VOLOL TOVTOLGL TOLODGL Kupiovg amdvtwv, Dem. 24.1 18).85 On the one
hand, the laws are the guardians of the sovereignty of the demos; on the other hand, the
demos must act as guardian of the laws.®® Both the laws and the courts exist primarily to

protect the polis, the démos, and the democratic constitution.®” Specifically, they protect

8 In the context of Against Leptines, this is usually expressed in terms of the people’s right to give
whatever gifts it wishes: e.g., Dem. 20.102-103, 148. In Against Timocrates, Timocrates’ law is a bad law
—and contrary to all the other laws (see n. 73, above) — because it interferes with democratic sovereignty.
Note especially Dem. 24.57-58 (ovtosi toivov v avtiv Kotéyve mapavopioy tdv £ri tiig dnpokpatiog
nempoypévav fivep 1@V €n’ ékeivov DUELG: opoing yodv dxvpa motel) and Dem. 24.152 (1) yap moAg Nudv,
o &vSpeg dikootal, vOUOIG Kol yneicpacty Sotkeitol. €1 81 TIC T YNP® KEKPIUEVE VOU® KOV ADGEL, Ti
népag Eotat; fj Tdg TodToV SiKodv £6TL VOHOV Tpocayopedey, GAN’ ovk dvopiav;). At Dem. 20.105-108
Demosthenes makes an almost Aristotelian argument that, while Spartan laws might be appropriate for an
oligarchy, the Athenians require good laws for a politeia in which the people rule.

8 It is clear that Tovtovoi refers to the jurors; the speaker, Diodorus, is addressing Timocrates and
gesturing (no doubt dramatically) in their direction. At Dem. 24.152 (quoted in the previous note)
Demosthenes claims that a law which overrides the votes of juries — or even, perhaps the psephismata of
the assembly: note the slippage between ynoeiopacw and yfiee -- is not nomos but anomia.

8 |_aws as protecting the sovereignty of the démos: Dem. 20.107: mapd & fpiv tavtng [t moheiac] pév
O dfjpog Koprog, kai dpoi kai vopot kai puiakai dmwg pundeig GAlog koplog yevioetar. Demos as guardians
of the law: Dem. 20.154: 11 yép, & &vépeg AOnvaiot, Tévtog Lev Todg vopovg dUiv, Mg &yd vopilm,
omovdaotéov g KdAMot &xsv. Even more strikingingly, note Dem. 24.34-39 where the mutual
guardianship between demos and nomoi is very clearly expressed. Hansen would argue that it is not the
démos but only the dikastai who serve as guardians of the laws (see n. 74, above), but | find it incredible
that a statement like tic o0V povn QLAcKT kai Sucoda koi PEPatog TV vouwv; DU ol modhoi (Dem. 24.37)
does not refer to the demos as a whole: it seems to me that the phrase tovg ToAloVg Dudg must refer to the
totality of the demos at Dem. 24.193.

8 Demosthenes remarks at 24.154 that in the past the destruction of democracy has begun with the
undermining of the sovereignty of the courts (dkobw 8" Eywye kai T0 TpdTEPOV OVT® KOortolvOvar v
dnpokpotiov, TapavOU®V TPOTOV YPap®dV KoTaAvdelo®v kol Tdv dikaotnpiov dxbpmv yevouévov: a clear
reference to the events of 411). At 24.206, Demosthenes hints that Timocrates’ law is a knowing attempt to
set this same process in motion again.
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democracy and the demos from possible injustices wrought by those who hold
extraordinary power by reason of wealth, elite status, or official position. ® In short, it
was the conviction of popular democratic ideology that the laws of Athens existed not to
impose any serious limits on the willfulness of the demos but rather to constrain as
completely as possible those persons best able to thwart the popular will or to injure the

people’s interests.®

2.3.2 The Democratic Ideology of Law, Law’s Origin, and the Character of

Athenian Politics

In the previous chapter (see especially 81.4), I discussed at some length the extent
to which distrust of the powerful was a defining feature of Athenian democracy. Given
this, it should not be surprising to find in these two speeches an ideology according to

which the laws — those mepi v Tpog 10 dnuoctov, at any rate — serve primarily to act as

% In Athenian oratory, these suspect elites seem to be identified by many names, including rAétors, hoi
politeuomenoi, and hoi legontes. It seems clear that the general category of powerful and dangerous men
encompassed also those holding official position: although the three variations on the phrase archontes kai
politeuomenoi in the prooemium to [Dem.] 26 (tovg év taig dpyaic dvrag Koi tovg molitevopévoug, [Dem.]
26.1; tdv dpyoviev kai ToAtevopévav, [Dem.] 26.3; mdoag kai Tag dpyog Kol ToLg TOATEVOUEVOUG,
[Dem.] 26.4) may represent a formal distinction between those who exercise political influence in and out
of office (see Hansen 1974, 22-23), certainly the intention is to set both types of men against the démos or,
alternatively, the private individual (idiotes). And of course rhetors and hoi politeuomenoi sometimes held
office: see, for example, Dem. 24.142-143 on the evils that politicians do: oi 82 map’ fuiv pRTopes, ®
avopeg dikaotal, TpdTOV PEV G001 PUfjveg tKpoD 360Vt VOHODETELY T0 0bTolg GUUEEPOVTA, ETELT’ ADTOL LEV
TOVG 101D TG €I TO decUOTNPLOV dyovoy dtav dpymaoiy, ¢’ £0vToig §’ odK olovtal d&iv TanTod dikalov
10Dt elvar; Emerto Tovg L&V ToD TOAMVOG VOpOUG ToVG ThAot Sedokipacpévovg, odg ol mpdyovor E0evto,
Movetv avtoi, 1oig &8 Eavtdv, obg én’ dduciq Thg TOrewg TIOLacty, ¥pficOar Dudc oloviol Selv. &l oDV pum
TipepRoesde tovTovg, 0vK Gv POAavorl To TATiBog TobTo1g Toig Onpioig doviedov. | have quoted this passage
at length because it exemplifies nicely the feeling that dishonest elites and would-be oligarchs were an
ever-present threat to the laws and the democracy.

8 Anticipating his discussion at 24.192-193, Demosthenes says at 24.170-171 that the “spirit of the polis”
(1o g mOrewg HOOC) is Tovg doBeveic Elesiv, 10l ioyVPOIc Kod Suvauivolc ur émrpénety HPpilety, ov TodG
UEV TOAAOVC UGG petayelpilecbon, kolaxeve 8¢ TOv del T SuvacOHar dokobvta. In a notable passage,
Demosthenes cites examples of well-intentioned politicians who submitted to the chastisement of the laws
(24.134-136).
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a check on orators, politicians, officials and powerful individuals generally. If it is
surprising, that is perhaps because the more systematic ideology of law that we find in
writers like Plato and Aristotle can appear so different. Aristotle, for instance, sometimes
seems to identify law, and even democratic law, with “rule” (arché) and even with the
authority of officials (archai).*

Nevertheless, such a conception as the one outlined above makes sense in light of
much that we know or suspect about the origins of nomos; there is reason to believe that
laws were first written down and codified specifically in order to limit the freedom of the
powerful to impose their personal will on the many.®* Some ancient accounts even
suggest that one of Solon’s purposes in setting down his laws was to maximize the power

of the dikastéria relative to other sources of authority.” Even Plato in his Statesman

% Aristotle says that (radical) democracy makes the “many” sovereign while stripping the archai of their
power: e.g., Pol. 4.1292a28-30 (£11 6° oi taig apyoic EykoloDvteg TOV STjov oot Selv Kpivew, O 8¢
dopévog déyetan T pdkAnowv: dote Kataldovror micar ai dpyai ) and 6.1217b25-30 (1o dikalewv
TAVTOG Kai K TavTev, Kol tepl Tévimv, i tepi 1oV mAsiotov kol 1@V peyictmv kal Tév KupiwTdtny, olov
nepi 00VVAV Kai TolTeiog kol TV idimv cuvaliaypdtoy, To THY EkKAnoiay Kupiav eival TavTov §j TV
peyiotov, apyiv 6& pndepiav pndevog ij 6t dlryistov kopiav). For further discussion and citations, see
Cohen 1995, 39-41.

% Ostwald 1969 argued that the word vépoc began to be applied to written law when the Athenians
established their democracy and rejected the idea that laws should be imposed from above. Some of our
earliest Greek written laws seem to me to reflect a desire to protect popular interests against the
encroachments of the powerful. The earliest extant Greek law, from Dreros on Crete (M-L 2), imposes
limitations on a particular magistrate’s term of office. An early written law from Elis contains the
remarkable assertion that no individual (such as a magistrate) may overlook a written law by the voice of
the people (IvO 7.3-4). On the other hand, some have argued in recent years that written law was generally
the creation of elites and was intended to secure their authority: for an excellent discussion, see Gagarin
2008, especially 67-92. (Gagarin argues that written laws probably did not serve a faction or class interest
but rather “helped strengthen the whole community’s sense of itself as a single political entity” [89].)

% According to Plutarch (Sol. 5.2-3), there was a story that Anacharsis had laughed at Solon for thinking he
could curb injustice (adikia) and greed (pleonexia) with written laws; these, said Anacharsis, were like
cobwebs: they would catch the weak but be torn to pieces by the rich and powerful (bm6 8¢ t@v dvvardv
kai TAovcimv dwppaynoesbat). According to this story, events justified Anacharsis. On the other hand,
Plutarch also reports an opinion that Solon drafted his laws so that they would be unclear and self-
contradictory (Tovg VOLOVG AGOQESTEPOV YPAYAS Kol TOAALG AVTIAyELG Exovtag), with the intention of
maximizing the power of the dikastéria (Sol. 18.3). Since the jurors would have substantial latitude to
interpret the laws’ meaning, they would be in a certain respect sovereign over the laws (tpénov tva v
vopwv kupiovg). The same opinion is discussed in the Ath. Pol., where Aristotle rejects the idea that it was
Solon’s original intention to enhance the power of the courts in this way (Ath. Pol. 9).
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seems to give some such account of the origin of law.*®* There is also ample reason to
believe that the development of democratic ideology in the fifth century was
characterized by an intensifying interest in holding officials to account.®* And certainly
the Decree of Teisamenos (Andoc. 1.83-84), which authorized republication of the law
code after the restoration of democracy in 403/2, reveals a special concern with making
sure that officials would adhere to the laws.” Against this background, then, there is no
practical inconsistency in the absolute identification of the sovereign nomoi with the
sovereign démos — K0p1otl VOUOL TOVTOLGI TOL0DGL KVPIoLE GavTmy — Of in the
conceptualization of law as the means by which the demos not only thwarts its enemies

but imposes its will upon those who are to be made to serve it.*®

2.3.3 Some Additional Literary Evidence

This perspective on the place of law in the Athenian democracy does not appear
only in the two speeches | have been discussing (though for reasons discussed above it
assumes special prominence there); it can also be detected throughout the orators in most

passages where law and democracy are discussed. For reasons of space, | will confine

% Plat. Pol. 297e-299e presents an analogy (schéma) according to which law arises from of the multitude’s
fear of being harmed by those who possess expertise or hold an official position. At 298e-299a, Plato lays
particular stress on the power of courts to compel officials to conform to the laws. Cf. 301b-d, where it is
asserted that people will assume that any sole ruler (archon) threatens them with harm if he rules according
to his own expertise and not in accordance with the established laws.

% See Roberts 1994, 36-37 for the likelihood that hypeuthynos (“accountable) was a catchword of fifth-
century democracy. Ostwald 1986, 3-83 sees the origin and fifth-century growth of democracy in similar
terms.

% The decree emphasizes that new laws are to be made available to magistrates (Andoc. 1.83) and enjoins,
émereicOm 1 fovin 1 €€ Apeiov mhyov TV VOp®V, 6TmG dv ai apyoi Toig KEEVols vopols ypdvrtan
(1.84). Andocides also mentions that one of the first new laws of the restored democracy forbade the
archai to employ an unwritten law (1.85).

% More explicit justifications for this last assertion will be presented below.
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myself here to only a few of the more famous passages, those which | have already cited
above.

In 82.1, above, | quoted portions of a passage from Against Neaira ([Dem.] 59.88-
89) as examples of the “constitutional” thinking according to which law serves as a
restraint upon the déemos. Although this passage can be read as speaking of a law
“imposed upon the people” (vopog €oti T® M keipevog) that limits the conditions
under which they can confer citizenship, the subsequent sections of that same speech
describe this law in more detail and present it in terms far more amenable to the idea of
law that we find in Leptines and Timocrates.”” For example, we are told that the law
commands (keAevet) the prytaneis to conduct citizenship votes in such a way as to
guarantee the individual citizen the maximum possible freedom from interference with

his own judgment:

T0VG 0 TPLVTAVELS KEheDe TIBEVaL TOVS KadioKovg 6 vOpoeg Kol Tryv yijgov did6vat TpoctovTL Td
MU Tpiv ToVG EEvoug eiotévar, kal Ta Yéppa Avalpelv, iva kOprog dv avTog avTod EkacTog
oKOTijToL TPOG AVTOV dvTIve pélherl wohitny woujsesOar... ([Dem.] 59.90)

In this passage the law is seen as ensuring, not limiting, the sovereignty of the demos by
commanding the prytaneis — the occupants of archai who otherwise might be in a
position to exercise an undesirable degree of influence over the votes of the people in

citizenship proceedings — to take measures guaranteeing that the citizens can think for

% The extent to which these passages should be seen as implying the limitation of the demos’s sovereignty
by law is closely connected with the question of how one should translate certain participles (®v and ££ov)
in [Dem.] 59.88. The original passage (with the relevant participles highlighted) is: 6 yap 8fjpog 6
Abnvaiov kuplidToTog MV TOV £V Tf] TOAEL Andvtav, kol €0V avTtd Totelv 6 Tt dv fovAnTot, obT® KAAOV Kol
cepvov yMoat’ eivon Sdpov 1o Adnvoeiov yevéchat, Gote vopoug E0eto abtd kod’ odg morsicOon Sei, dav
Twva, fovimvtan, mokitnv. DeWitt’s Loeb translation (1949) takes the participles concessively and renders
this passage as “For the civic body of Athens, although it has supreme authority over all things in the state,
and it is in its power to do whatsoever it pleases, yet regarded the gift of Athenian citizenship as so
honorable and so sacred a thing that it enacted in its own restraint laws to which it must conform, when it
wishes to create a citizen.” By contrast, Bers in his 2003 translation does not assume that these participles
are to be taken concessively and the implied degree of constraint upon the demos seems much less.
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themselves about how to vote. It may be that the prytaneis are to be regarded as the real
objects of this law’s compulsion. Moreover, the law also permits any citizen (1®
BovAopéve Abnvainv) to challenge the outcome of the vote and bring it before a court.
Apollodorus stresses the fact that the intent is to protect the citizen body from being

deceived as to the worthiness of the candidate for citizenship:

£meito, LETO TODTU TOPAVOUMVY YPaETV Eroince Kot avtod T® PovAopéve Abnvaiony, kai 6TV
eiocelBOvTa gic TO dikaoTiprov £E€eréyEar MG 0VK GELOG £6TL TS dMPEdS, AALD TAPd TOVG
vopovg AOnvaiog yéyovey. Kol 110n ol Tod Mpov d6vtog v dwpedv, Loy EEamatnOivrog VO
TOV iTOOVIOV, TAPAVOLL®OVY YPOPTIC YEVOUEVNG Kal eloeABoomg €ig T dikaotnplov, EEeheyyOijval
GUVEPM TOV idNEoTa TV Swpedy pr dEov etvor avtiic, kol dpeileto 1O Sucaotiprov ([Dem.]
59.90-91).

It appears that a major objective of the law discussed here by Apollodorus, in addition to
regulating the activity of prytaneis in conducting citizenship votes, was to create a
grounds of action in the event that a candidate for citizenship misrepresented himself to
the démos: this is why the first provision of the law mentioned by Apollodorus was that
the people could not grant citizenship to anyone unworthy ([Dem.] 59.89: npdtov pev
YOp vOLOG €Tl T MU Keipevog un £Egtvar momaoachot ABnvaiov, 6v Gv un o
avdpayadiov gic Tov dfjuov 1oV Adnvaiov dEov R yevésor moritnv). The “imposition”
upon the démos here is really the creation of a special opportunity to challenge a grant of
citizenship before a court.*®

Apollodorus then goes on to speak of another “most sovereign law” (kvpidtatog

vouoc) debarring new-made citizens from certain magistracies. This, says Apollodorus,

% The other provision of this law mentioned by Apollodorus, namely that all citizenship grants must be
confirmed by secret ballot of at least 6,000 citizens at the next Assembly (éngidav meisbij 6 dfjpuog Kol 6@
TV dmpedv, ovk €4 kupiav yevésBar Trv moinot, av pun i yNeo &ig v émodoav EkkAnciov
vmepeEaxioyilor ABnvaiov yneicoviol kpdponv yneiopevor, [Dem.] 59.89) likewise seems less a
constraint on the ability of the demos to enforce its will than an opportunity for it to revisit a decision
regarded as important. In general, the Athenians seem to have believed that the will of the people would be
more truly expressed the longer the people had to consider their conclusions: see, for example, the words of
Diodotus in the Mytilene debate at Thuc. 3.42.1.
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illustrates the foresight (pronoia) which the démos has exercised in its own and the gods’
behalf (€tepog éotiv £9° Gmact T0VTOIG KUPLOTATOG VOUOG KEILEVOS: 0VT® TOAAV O STjpog
TPOVOLAY ETOLETTO VITEP 0TOD Kol TV Oedv... [Dem.] 59.92). Although this law is
described as “most sovereign” (kvpidtatog), it is also described as the product of the
people’s foresight, a defense of itself and its own interests. It seems that the laws on the
making of citizens, as set forth by Apollodorus, are much less about restricting the
freedom of the démos than they are about maximizing it — by limiting the power of others
(officials and foreigners who request citizenship) in relation to it.

The other quotation that | mentioned in §2.2 as an example of Athenian orators
advocating deference to the rule of law was a passage from Hyperides’ In Defense of
Euxenippus. This too assumes a new complexion when considered in light of the
perspective on nomos outlined in §82.3.1, for Hyperides can easily be read as saying that
the nature of law in a democracy is to refer all decisions to the popular courts (év
onpokpatig kuprot ol vopotl Esovtat, Kol ai gicayyeiion kol ai GAAM KPIGELS KATO TOVG
vouovg gisiacty €ig 10 dikaotiplov (Hyp. 4.5). But the most striking feature of this
passage, which is often cited as straightfoward evidence of “the sovereignty of law”at
Athens,” is that, when considered in its context, it asserts the sovereignty of the laws for
the sake of arguing that part of the law in question, the eisangeltikos nomos, does not
apply to someone who is not a politician.*® Consider the sentences immediately

preceding those which I quoted earlier:

Kaitot, @ &vSpeg Scaotai, &Ml TAY SNUOGIOV dydVeVY 0D YpT| TOVE SIKAGTAC TPOTEPOV TOL KA’
£€K0oTo TAG KOTNYOPLlog DIOUEVELY AKOVEWY, TTPIV <BV> aDTO TO KEQAAOLOV TOD dy®dVOG Kol TV
avtypapnv €&etdomaoty €l E0Tv €K TOV VoUWV 1j u: 00 pa Aia o0y domep &v Ti) KoTnyopiq

% See, e.g., Jones 1957, 53 and 146 n. 61and Hansen, 1999, 303 including n. 89.
199 On the eisangeltikos nomos, see Hansen 1975, Rhodes 1979, and Hansen 1980b. A good summary
treatment may be found in Todd 1993, 113-115.
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IToAbevkTog EAeYEV, OV PACK®Y OETV TOVG AmoA0yoLpEVOVG ioyvpilecBal T@ EioayyEATIK® VOR®,
0¢ kehevel KATH TAY PNTOPOY AVTOV TUG cicayyehiag eivar epi Tod Aéyey pn [ov] T dprota
T® MNP, ov Kata tavrov (Hyp. 4.4)

And yet, men of the jury, in public trials the jurors ought not to submit to hearing every detail of
the charge before they have looked into whether or not the chief issue of the trial is in accordance
with the law or not. By Zeus, things are not as Polyeuktos said in his accusation when he claimed
that those who defend themselves should not rely on the impeachment law (eisangeltikos nomos),
which bids that impeachments are to be for the rhétores themselves when they fail to give the
best advice to the demos, and not for everyone.

In other words, Hyperides’ invocation of the sovereign laws subserves an argument
which comports perfectly with the democratic ideology of law as I have been presenting
it. We have here a clear distinction between the private citizen — Euxenippos was only a
man asked by the Assembly to incubate in a temple and report his dreams — and the sorts
of powerful individuals against whom, | have argued, the laws were primarily directed.
By contrast, the relevant eisangelia law in question was intended to constrain and punish
those powerful individuals who might pose a threat to the demos.’®* Later in his speech,
Hyperides insists that Polyeuktos should instead prosecute some riétor who acts unjustly,
or some general who does not do what is right, for with these are the sorts of men with
whom the power to harm the polis lies.**

Finally, it is worth returning to the passage of Against Ctesiphon in which
Aeschines equates law with democracy and opposes it to oligarchy (Aeschin. 3.6:
drokobvtan 6 ol pev Tupavvideg kol dAtyapyiot Toig TpdmoLg TV £QEcTNKOTOV, ol O

TOAEIG Ol ONUOKPATOVHEVAL TOIC VOLOLG TO1G Kepévolg at the beginning of §2.2.4 above).

191 For discussion of this argument, see Whitehead 2000, 158 and 182-183 ad loc.

192 aitor o€ &ypijv, Encinep Tpofpnoot moltevechat, koi vi| Afo kai SHvacar, pi) Todg idtdTag Kpivew
und’ &ig TovTOoVg veavievesOar, ALY TOV PTOPOV AV TIS AdIKT], TOVTOV Kpively, 6TPaT YOS £G4V TIG
i) Ta dikara TPaTTY, TOVTOV ElGayYEALEV: TOPD YAP TOVTOLS £0TL KOl TO dOvacOm PAdrTery Thv
w6y, doot Gv avtdv Tpoopdvtal, ov Tap” Evéevinnw 008 tdv dikactdv tovTtmv ovdevi (Hyp. 4.27).
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This passage is all the more notable since it echoes very closely an important passage of

the Against Timocrates which | have not yet mentioned:

Kol unv kakeBev idot Tig av mg devov memoinkev [0 Tokpdng] o Oeivar mepl tdv
napeAnAvdoTeV TOV VooV, £l Aoyicatto map’ adTd Ti moT’ £oTiv @ vopog dlryopyiog
SLPEPEL....eDpOL Yap AV B AANBGDS ToDTO TPOoYEPOTATOV, OTL TV PV €V TG OAryap)iong EKOOTOG
Kol T0 TEnpaypéva Abcat Kol mepl Tdv LeEAAOVT®V Gv anT@d dokf) TpoctdEat KOpldg 0Ty, O 08
vopoL TEPL TOY PHEALOVTQV a ¥p1) YiyvesHar ppdlovoty, petd tod neloat tebévieg ¢ cuvoicovot
701 Ypouévols. Tiuokpdtng toivov v dNUoKPUTOVUEVT TT] TTOAEL VOLOBETAV TNV €K TG OAtyapyiog
aodikiov €ig TOV aOTOD VOOV PETHVEYKEV, KOl TEPL TAV TOPEANAVOOTOV 0DTOV KUPIOTEPOV TMV
Katoyvoviov dikaot®v Néiooe motfjioat. (Dem. 24.75-76)

And indeed one may thus see what an extraordinary thing [Timocrates] has done by passing a law
concerning things that have already taken place, if one considers how law differs from
oligarchy....For one will find that, truly, an answer is plain to see: for in oligarchies each man has
the authority (k0p16¢ €éotv) to undo the things that have been done and to issue injunctions
(mpoota&an) for the future if that seems best to himself. But laws pronounce concerning what
must be done in the future after the men instituting them have been persuaded that they will be
beneficial to those who employ them. Timocrates, then, when legislating in a democratic polis has
incorporated in his law the injustice of oligarchy (t7v €k tfic OAyapyiog adikiov), and concerning
what has already been done he has judged himself more sovereign (kvpidtepov) than the jurors’
sentences.

Some scholars have dismissed as mere rhetoric Aeschines’ and Demosthenes’ claims that
only democracies are ruled by law.*® And of, course, oligarchies like Sparta did live
under a system of laws, as Demosthenes elsewhere admits (e.g., Dem. 20.105-108, where
Demosthenes merely explains that oligarchical laws are not suitable to a democratic
constitution; see n. 83 above). But the crucial point in these passages, rightly understood,
is that in an oligarchy or a tyranny the people are not protected by law from the injustice
(adikia) of the powerful. Law’s “proper” purpose, the restraint of those who might
impose their will upon the démos, is merely parodied or perverted in oligarchic law, for
the men who make up the oligarchy (t®v pév &v taig OAryapyioig Ekaotoc) can order

matters according to their own inclinations (Aeschin. 3.6: diotkobvtot &° ai pev

% E.g., Finley 1983, 136 n. 39. Jones 1957, 53 suggests that the orators are “naturally thinking of the
worst specimens of the opposite party.” Sealey 1987, 105-106 explains these passages in terms of his claim
that by the mid-fourth century the word démokratia was virtually a synonym for the rule of law.
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TUPOVVIOES Kal OAyapyion TOlg TpOmOIS TV EpeotnkoT®V). According to democratic
ideology as I have been arguing we should understand it, nomos that is not aligned with

the sovereignty and liberty of the démos is not “real” law.

2.3.4 Some Evidence from Laws and Institutions

Additional confirmation for this conception of the democratic ideology of law
emerges from consideration of laws and institutions that we know to have existed in
fourth-century Athens. In discussing the speech Against Timocrates, | have not yet
mentioned an inserted law in that speech which contains some of the most striking
evidence. This document is generally referred to as the “Review Law” but in the
manuscripts it is titled 'Eniyeipotovia Nopwv (Dem. 24.20-23); recent scholars of
Athenian law have assumed that it is authentic.'® As its ancient and modern names
suggest, it describes a procedure for passing in review the laws of Athens and submitting
them to a vote. The procedure can be summarized briefly as follows. Each year, in an
assembly on the eleventh day of the first prytany (11 Hekatombaion), the people are to
vote on whether or not they are satisfied with the laws in each of four categories: the laws
on the Council, the laws of general application, the laws imposed upon the nine archons,
and the laws on the other archai (Dem. 24.20: tp®tov pév mepi T@V BOLAELTIKDV,
Sevtepov 8& TV KoV, elta ol Keivtol Toig Evvéa dpyovcty, eita TV SAAwV dpydv). If

any group of laws is rejected by a vote (armoyeipotovnddaot), the prytaneis are to appoint

104 5ee, for instance, MacDowell 1975, Hansen 1980a and 1985, and Rhodes 1985.
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the last assembly of the prytany for the consideration of those laws.'® Meanwhile, any
citizen wishing to propose a new law shall write it out on a whitened board and exhibit it
before the statues of the Eponymous Heroes in the agora. When the last assembly of the
prytany arrives, the people are to arrange for meetings of the nomothetai to deliberate and
vote concerning the new laws.*®

One notable implication of the Review Law is that the Athenians felt it desirable
to subject the laws to regular reconsideration by the démos, thus encouraging the people
to think about whether or not they were content with the laws they had. This suggests
that an interest in shaping the laws of the polis to accord with the will of the people.'®’
We do not know how often the laws in one or more of the four categories were actually
rejected (though in general our fourth century sources give us the impression that the

108

Athenians were anything but shy about revising their laws™") but the mere insistence that

the laws should be confirmed annually by the démos seems to me to reflect something

195 1n addition, according to the final provision of the law, the Assembly is immediately to elect five men to
speak in defense of the existing laws when the nomothetai meet. The placement of this provision at the
very end of the law, after several provisions relating to subsequent events, has occasioned some
puzzlement. MacDowell 1975, 67 suggests that it may be a later addition.

1% Interestingly, these arrangements include a decision on the source of payment for the nomothetai (Dem.
24.21: mepi tod dpyvpiov, 6mdBev toig vopobétaig Eotar). To anticipate slightly my argument in the next
section, we have here an instance of a law explicitly reserving to the demos the right to make a small but
important decision in a matter of public finance.

9 The view I offer here should be modified if the Review Law was originally intended to forestall new
legislation unless some category of laws had failed its annual review; this possibility is implied by Dem.
24. 32-38 and is endorsed by Rhodes 1985, 57 (per contra, see Hansen 1985, 352-360). An abundance of
other evidence, however, makes it clear that any such intention behind the Review Law had utterly failed of
its application long before Demosthenes wrote Against Timocrates for Diodorus (for discussion, see the
sources cited in n. 99 above).

198 A passage from the Platonic dialogue Minos (whose alternate title is mepi vopov) is perhaps the strongest
statement of this view: 00d&v novdpeba Gvm kato petatiBépevor Tovg vopovg (316¢1-2; the dialogue is
generally believed to be a product of the mid-fourth-century Academy, even if Plato himself was not the
author). That this remark refers to the Athenians cannot be doubted, since other passages in the speech
(e.g. 321a) make the Athenian context unambiguous. It is also noteworthy that the hetairos in this dialogue
starts by defining law as 10 60poto Tadta Koi yneicpota or ddyua moAews (314b10-cl). If this was a
relatively common view, it would certainly tend to subordinate the laws to the popular will. On the other
hand, [Dem.] 25 (Aristogeiton I) 16 apparently envisions no contradiction in seeing every law as,
simultaneously, a divine gift, the consensus of the wise, and a common agreement by the city: ndc o1t
vopog edprua pEv Kol ddpov Oedv, doyua &' avipdrwv epovipoy...tOAE®G 3¢ GLVOTKN KOW.
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important. (As an aside, another very important piece of institutional evidence that the
laws were intended to be modified in accordance with the will of the déemos is the mere
existence of prosecutions under the charge of graphé nomon mé epitédeion theinai.)
Even more interesting, perhaps, is the division of the laws of the polis into the
four categories mentioned above. To the modern mind, it may be surprising that the laws
of Athens were organized for consideration not by the branch of public policy with which
they are concerned — thus our civil and criminal law, our laws on contracts, laws on torts,
probate law, etc. — but by the officials of the Athenian state whose activities they
regulated. MacDowell has called attention to the significance of this fact: “[T]he
arrangement is according to the officials responsible for seeing that the various laws are
obeyed. The code of laws is the magistrates’ rule-book.”*®® 1 would go even further:
democratic ideology conceived of the laws as having been written for the magistrates, in
order to make sure that their power was not exercised arbitrarily and that they did no
more or less than the démos wished them to do. The most powerful archai, the bouleutai
and the archons, had their own categories of laws, each of which was put to a vote
individually on the eleventh day of Hekatombaion — a referendum, in effect, on whether
these archai were functioning according to the people’s wishes.**® But we also have

reason to believe that specific laws were written to govern the actions of other archai,

199 MacDowell 1975, 66-67. MacDowell and other scholars have thought it likely that the four groups of
laws “correspond to the order in which the official texts of the laws are arranged (as inscribed on stone at
the Stoa Basileios, or as written on papyrus in the state archives in the Metroon, or both) .” One suggestive
piece of evidence is the apparent arrangement of the latter part of the Ath. Pol. according to the laws on
various officials: on this, see Sickinger 1999, 149-150 with notes on pp. 246-247. It is even possible that
each office-holder was entrusted with papyrus copies of the current laws relating to his particular
magistracy (Boegehold 1996, 206). Glotz 1929 [1928], 137-139 discusses this apparent categorization of
Athenian laws by archai and offers evidence of magistrate-specific laws in other Greek states.

19 That membership in the Council was seen as an arché comparable to those of various magistrates is
demonstrated by Hansen 1985, 352-353.
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even rather “minor” ones.”~ We also know too that there were laws written specifically

to govern the actions of rhetors.'*?

2.4 Law, Public Finance, and the Rights and Powers of the Démos

It now remains to consider, in this next section, to what extent the actual laws on
public finance conformed to the conception just presented of the place of nomos in
Athenian democratic ideology. Is our evidence for the role of nomoi in fourth-century
finance, including that presented in §2.2, amenable to such a conception? Or should we
accept the view that the increasing application of law to public finance over the course of
the fourth century meant a contraction of democratic control over revenues and

expenditures?

2.4.1 The Inscribed Laws: A Reconsideration

Reexamining the inscribed laws on public finance in light of the foregoing
discussion, we do in fact find evidence that many of the provisions of these laws were
drafted in such a way as to make secure the absolute authority of the demos in financial
matters and to restrict the arbitrary authority of officials. In the Grain-Tax Law of 374/3

B.C. (Stroud 1998 = R-O 26), for example, the demos is explicitly made responsible not

11 See Sickinger 1999, 150 and 246 n. 57.

12 There was, for example, the law that authorized citizens to bring the dokimasia rhétoran charge that
forms the basis for Aeschines’ speech Against Timarchus (see especially Aeschin. 1.27-32). See also the
above discussion on Hyp. 4.5 concerning the eisangeltikos nomos. It is also interesting to note that,
according to Harpokration, the graphé paranomaon was also known as rhetorike graphé (s.v.), a strong
indication (if any were needed) that this charge was devised for politicians as well.
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only for electing officials to oversee the sale of collected grain (ll. 36-40) but also for
deciding when the grain is to be sold (ll. 40-42) and at what price (ll. 44-46). The
overseers are to report to the démos on the quantity of grain collected and the receipt of
money from the grain’s sale (ll. 51-54). Although it has been supposed that the law gave
the démos no choice about where the money from the sale of the grain would go, it is
quite likely (as I will argue in the next chapter) that at this period in Athenian history it
may have been precisely the stratiotika — the fund to which the money was ultimately
directed — over which the demos had maximum control.*** Meanwhile, those provisions
of the law which do not explicitly assign rights and powers to the demos are clearly
concerned with precisely regulating the behavior of the polétai, who presumably will sell
the taxes mentioned in the law (ll. 6-10); the buyers of the tax, who are to transport the
grain to Athens (Il. 10-15, 16-19, 21-31, 46-48); the Council, which is to approve the
guarantors offered by the buyers (Il. 29-31); the ten elected overseers of the grain, who
are to make sure the grain is delivered by Maimakterion and take charge of the grain once
it has reached the city (Il. 21-27, 40-42, 48-54), and the apodektai, who are to handle the
money received from the sale of the grain (II. 54-61)."** The single direct constraint
which seems to be imposed on the people in the Grain-Tax Law is the provision
forbidding the demos to make arrangements for selling the grain earlier than the month of

Anthesterion (ll. 42-44); the intention here seems to have been to prevent the release of

13| thus disagree somewhat with Stroud 1998, 78: “Although Agyrrhios left to the ekklesia the election of
the ten men and the decision as to when and at what price they were to sell the people’s grain, he
preempted any possible debate on the disposition of the fund produced by that sale.”

!4 The apodektai may also be the officials charged with collecting the sales taxes (eponia) and herald’s
fees (kérukeia) of 20 drachmas per portion (meris) specified in 1l. 27-29, though other officials may also be
the ones responsible here. It is unclear which officials are to be responsible for making the Aiakeion ready
to receive the grain, as specified in 1l. 15-16. The identity of the officials who are to pursue the buyers of
the law if they fail to deliver the grain (ll. 33-36) is likewise undefined. In both of these last two
provisions, the tasks are assigned to “the city” (polis); presumably the officials responsible for these sorts
of jobs will have been specified in other laws.
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the grain onto the Athenian market before that period of the year when supplies were
lowest and the price was at its peak (Anthesterion = February/March, i.e. the final weeks
of winter).®

While the extraordinary degree of detail that we find in the Grain-Tax Law could
be presented as taking decision-making out of the hands of the démos by creating a
highly complex and automated procedure about which the average Athenian might
understand very little, it is probably more reasonable to understand the law as reserving
to the Assembly whatever decisions the Assembly can make while tightly restricting
officials’ freedom of action in performing those duties — like weighing out the grain or
selling it in the marketplace — that the démos as a whole could not possibly hope to
perform.*® To put it another way, the law constrains only those decisions that in any
event could not be taken by the demos. In accordance with the democratic ideology of
law as outlined in earlier sections, this law does not remove any real authority from the
déemos; it only narrows the admissible range of action of those whom the demos must of
necessity delegate to act on its behalf.

We can explain similarly, I believe, the detail and complexity that we observe in
almost all the surviving inscribed laws relating to some aspect of public finance. The
numerous precise provisions reflect a desire to define, as narrowly as possible, the sphere
of action of various archai. And even in quite fragmentary inscribed laws we still find

evidence of certain prerogatives reserved explicitly for the démos. Thus, in the Law on

115 For discussion, see Stroud 1998, 72-73 ad loc. Probably this provision was motivated mainly by fear of
grain speculators’ persuading the démos to sell the grain early, thus minimizing competition from the polis
during those days when they could hope to realize the greatest profits.

181t is perhaps theoretically possible that the selling of taxes of the disbursement of money to various
archai could have been conducted in the presence of the demos as a whole, but obviously the practical
obstacles to such a procedure would have been very great.
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the Repairs of the Piraeus Fortifications (1G 11> 244 = Schwenk 3.28-29), it seems certain
that we have at least a minimum of discretion left to the démos (ll. 28-29: [xeipotovijcat
0¢ TOV dfjuov avtika pdAa émotdtog 60o]/[avo]pag & ABnvainv andvtwv, oitiveg
gmpuenoovrtal tdv Epymv) and it seems even more likely that a provision of the Law on
Offerings from 335/4 (IG 11 333 = Schwenk 21) means that some prerogative of the
démos is being safeguarded (fr. a-b.3: ...t0]d dnuociov énwg av 6 dfuog...). Particularly
striking in terms of the relationship between nomos and démos is the Law on the
Eleusinian First Fruits from 353/2 (IG 11° 140), for the law seems to exist mainly for the
purpose of safeguarding the decision-making power of the Assembly in the matter of
offerings. It appears to be a revision of an earlier law (that of Chairemonides, mentioned
in 1l. 9-10); given the relatively small numbers of laws preserved for us on stone, this in
itself seems to me to be significant evidence for the willingness of the démos to revise the
laws when it saw fit. Most importantly, the new law ratifies the sovereignty of the démos
to assign by decree the first fruits for Demeter and Persephone (ll. 10-13; note especially
II. 10-11, kvpro[v & eivar tov Sfjp]-/ov ynoeilesOar); the Council is to oversee the first
fruits and sacrifices in accordance with what the démos has decreed (lI. 13-18).
Moreover, the demos is given power to decree other types of sacrifices for the goddesses,
except for the pelanos, which is left to the judgment of the Eumolpidai (ll. 18-25). Even
if the extensive restorations to this inscription are incorrect in some places, that can
hardly change the fact that the law is clearly intended to give the démos more control
over sacrifices and to affirm its rights to govern in religious affairs connected with the

cult at Eleusis.
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In none of these laws is it easy to detect an intention to impose limits on the
authority of the demos by removing large-scale decisions from its control. Where
procedures are rigidly defined, they tend to be small-scale provisions that minutely
regulate what various archai are to do. Quite often, as | have noted, they explicitly
reserve certain decisions to the demos. If anyone’s power is restricted by these laws, it is
not that of the demos but that of the archai — or, perhaps, that of the knowledgeable elites

whom they might consult in making their decisions.

2.4.2 Prosnomothesia Revisited

If we reconsider the three prosnomothesia decrees discussed in §2.2.3, above, we
also find that they are not as suggestive of a departure from democratic principles as they
might at first appear. In fact, what is perhaps most conspicuous about these three decrees
is that none of them seems to make any provision for the possibility that the nomothetai
might not revise the laws in accordance with the Assembly’s wishes. The assumption is
that the nomothetai will do exactly what the Assembly wants — will serve, in fact, as little
more than a rubber stamp. In two of these decrees, in fact, we find the Treasurer of the
Démos being told to “advance” (rpodaveicat) money on the assumption that he will later
receive it back from the apodektai as a result of the nomothetai’s compliance with the

Assembly’s wishes.™” In fact, the only recognized obstacle to the realization of the

171G 112 330 (= Schwenk 18) 17-20 and IG VII 4254 (= Schwenk 50) 37-41. Note that in the former of
these decrees the procedure of prosnomothesia is explicitly described as being conducted “so that the
Treasurer can get the money back” (. 18-20: énwg 6' av 0 t[a]piog droldf[nt to dpydprov TO
gipnuévov]|[t]odg Tpoédpoug, ot dv Adywoi[v tpdTov mpoedpeiety i To]|[V]g vopobétac
npocvopodetijfoar Tepi Tod dvalmpatoc]); there is no hint that the Treasurer might not get the money back
because the nomothetai might decide not to alter the laws. In the latter decree, prosnomothesia is invoked
quite tersely (év 8¢ toig TpdTOIC VOopo|0£Tang mpoovopoDetiicon tén tap|[{Jo, 1. 39-41), suggesting that by
329/8 the procedure — the revision of the laws for the sake of a one-time transfer of 100 drachmas — was not
seen as anything very remarkable.
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Assembly’s wishes in these decrees is not the need to revise the law code but rather the
possibility that officials will fail to carry out their duties. The honorary decree for
Pisithides (1G 11? 222) includes an enforcement clause binding upon the proedroi and the
epistatés of the nomothetai; they will each owe 1000 drachmas to Athena if they should
fail to put the measure to a vote (Il. 48-52).'% Certainly the mention of a vote implies
that the Assembly’s intentions in this matter might be thwarted if the nomothetai rejected
the proposal, but these decrees treat that possibility as entirely theoretical. '

It is important to point out once again that these are the only three inscriptions we
have in which prosnomothesia is mentioned, and thus the only cases in which the
Assembly felt the need to have the nomothetai ratify a financial decision. They all date
from rather late in the fourth century — the earliest, the decree for Pisithides, is from the
mid-340s at the earliest.'* We have many more examples of decrees in which the
Assembly simply mandates, without further ado, some ad hoc transfer of funds by the
apodektai. We saw an example of this in the decree for Phanocritus of Parium (IG 11? 29
= Tod 116 = R-O 19), quoted near the beginning of §2.2, above. Although it is clear in
that decree that laws are already governing the normal allocations of funds by the
apodektai, there seems to be no problem in the Assembly’s telling them to make an
additional one-time allocation (uepioat) “whenever they should allocate the money from
the laws” (Il. 21-22: éneldav td £k 1@V vopov pep[iom]|[o]). In another decree (1G 112

212 = R-O 64), the apodektai are simply instructed to give money to the athlothetai from

118 The language of the decree is ciov 82 p|[f] émvymelicoow oi [tp]oedpor kai [6]|[Emotd]tng TdV
vopoBet®dv, 0pelé|[tm Ekaoct]og avTdv X dpoypas iepag|[tiit ABnv]ar.

119 Rhodes 1980, 306 characterized these decrees as showing “the distinction between nomoi and
pséphismata observed in letter if not in spirit.” My argument here implies that the Athenian public may
have understood the spirit of that distinction differently from ancient and modern theorists.

120 Oshorne has proposed redating it to the 330s: see n. 48 above.
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the Stratiotic Fund (stratiotika) (1. 42-44). These decrees and others like them will be
discussed further in the next chapter. For now I only wish to make the point that, for
much of the fourth century, one-time transfers of money like the ones described in two of
the three prosnomothesia decrees do not seem to have required prosnomothesia at all.
There were of course occasions on which the Athenians found it necessary and
desirable to revise their laws on public finance even before the advent of the
prosnomothesia procedure. Our evidence suggests that, given popular support, there
were few if any obstacles to rewriting the law. The most important historical evidence
here comes from (once again) Demosthenes’ speech Against Timocrates, in which the
orator describes the underhanded means by which Timocrates has managed to enact his
legislation (Dem. 24.18-31). The crucial point, for our purposes, is that Timocrates
persuaded the Assembly that legislation was needed to ensure adequate funding for the
approaching Panathenaic Festival (Dem. 24.27: énwg av ta iepa OOnTot kol 1 dtoiknoig
ko yévnrtat kai €1 Tivog €voel mpog ta [Tavadnvaio d10tkn61); thus he carried a decree
which convened the nomothetai to hear his proposals on the very next day (Dem. 24.27:
TOVG TPV TAVELS ToVg ThG [Tavdiovidog kabicar vopobétag adpiov). Demosthenes insists (a)
that there was in fact no difficulty with the funding for the Panathenaic Festival, (b) that
Timocrates never really intended to propose legislation relevant to the Panathenaia, and
(c) that Timocrates’ hasty empanelling of the nomothetai and his bringing before them a
law which had not yet been published or publicly debated were both wholly illegal (Dem.
24.28-36). All this may well be true (though Demosthenes’ implication that there was
only one legal way to pass new legislation was probably wrong). Nevertheless, it was

apparently possible to change the laws on public finance quite quickly and without much
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fuss. The Athenians seem to have taken it for granted that the will of the demos should
not encounter much resistance from the laws where the financial administration was

concerned.

2.4.3 Other Historical Situations

The background of Against Leptines (Dem. 20) also provides us with interesting
evidence on the power of the will of the démos vis-a-vis the laws. Leptines’ law was a
law eliminating exemptions from liturgies that had been granted from time to time by the
Assembly. Presumably there were laws governing the assignment of liturgies but, before
Leptines got his law passed, a simple decree of the démos was sufficient to override them.
We do not know whether the laws on liturgies explicitly granted the Assembly the power
to decree exemptions, but one suspects that Demosthenes would have contrived to
mention it if they had, given that a sizable part of the speech is devoted to the charge that
Leptines, in passing his law, had failed to repeal laws with contrary stipulations.
Therefore, although we know that even before Leptines’ law there were some laws
restricting the power of the Assembly to grant exemptions — for example, it does not
seem to have been able to grant exemptions from the eisphora and the trierarchy (Dem.
20.26) — it seems that in other cases the démos was able, by mere decree, to render back
what was “its own” (Dem. 20.102-103).

But what about the paradigmatic example of the démos binding itself with
excessively strict and even self-defeating laws, namely the laws governing the Theoric

Fund, which I mentioned in §2.2.2, above? Demosthenes certainly regarded these laws
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as imposing an unhealthy constraint on the Assembly’s freedom of action (see Dem.
3.10-13). According to Libanius’s hypothesis on the First Olynthiac (Dem. 1. Hypoth. 5;
cf. schol. ad Dem. 1.1 [Dilts 1.1-2]), one such law even punished with death anyone who
proposed using the money in the fund for military purposes, and, according to a popular
understanding of fourth-century history, these laws thus prevented Athens from
organizing a proper resistance to Philip of Macedon until it was too late (see the
Introduction). If one accepts this narrative, it becomes almost petty to point out that here
too, the law technically restricts the freedom of rhétors rather than that of the demos itself.
For in this case the law would restrict the freedom of those rhétors so severely as to
deprive the démos of any real, practical opportunity to rethink its position on the Theoric
Fund. The hesitation of Athens to devote the surplus of dioikesis to military purposes
sooner than it did is part of the conventional brief against fourth-century democracy.

A consideration of the place of the Theoric Fund in Athenian public finance will
have to wait for the next two chapters — see particularly 84.2 in Chapter Four for a
complete discussion which can only be adumbrated here — but I wish to note a few crucial
points. First, one ought to doubt whether the laws on the Theoric Fund actually did
impose death on those proposing to reallocate theoric moneys. In fact, there is reason to
doubt that they imposed any sort of penalty for such proposals.*?* We know that
Apollodorus, in 349/8 B.C., carried a probouleuma in the Council which provided that

the Assembly should have the right to determine whether the surplus funds of the

121 When Demosthenes says in the Third Olynthiac that no one can transgress the laws on the Theoric Fund
with impunity (Dem. 3.13: undév’ é&odte tAkodtov givan mop” VUV HGTE TOVG VOUOLS TOVTOVG
napaPavro un dodvar diknv), he is most likely referring to the political cost involved. Likewise, the claim
that until the laws on the Theoric Fund have been repealed anyone giving the Athenians good advice can
expect to “perish” at their hands (Dem. 3.12: un okomneite Tic einmv 0 BEATICO Drep DUGY VP’ DUOV
amorécbon fovinceton) is probably hyperbole or metaphor. See discussion in §4.2 of Chapter Four
and especially n. 54.
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dioikesis — see 83.2.1 in the next chapter for a discussion of this word — would become
“theoric” or “stratiotic” ([Dem.] 59.4). This probouleuma was apparently passed as a
decree by the Assembly, which then voted to make the surplus of the dioikesis stratiotic;
subsequently, however, a man named Stephanos indicted and convicted (elke)
Apollodorus’s decree on a graphé paranomon charge. According to Theomnestus, the
first speaker in the pseudo-Demosthenic speech Against Neaira, Stephanus’s claim that
Apollodorus’s decree was illegal rested mainly on the allegation that Apollodorus himself
was indebted to the state ([Dem.] 59.5). There is much uncertainty in this reconstruction
of events, and it seems quite likely that Theomnestus is shading the truth, but we do
receive the strong impression from Theomnestus’s account that the laws were not
regarded either by Apollodorus or by most Athenians as a serious constraint on the
exercise of the popular will in public finance.*?* Even if Apollodorus’s decree did not
conflict directly with the “laws on the Theoric Fund” about which Demosthenes speaks in
the Third Olynthiac (and we cannot say with absolute confidence that it did, since we are
ignorant of the details of both the laws and the decree), there is still in Theomnestus’s
own account an implication that the demos is being offered the option of disregarding a

law:

Eypavye ynowopa €v f) fovrf] AnoAAddmpog Poviedav Kol E£Rveyke TpoPfodAELLA EIG TOV dTjLOV,
Aéyov dayelpotovijoat TOV dfpov gite doKeET TO TEPLOVTA YPAIATA THG SIOIKNCEMG GTPOTLOTIK
gival eite Oswpikd, KELEVOVTOV P&V TV VOpwY, dTav Toiepnog 1, T TepLévra xpripata Tig

122 One element of Theomnestus’s account that is almost certainly untrue is the claim that the Assembly
voted unanimously to make the money stratiotic (ovdeig dvteyepotévnoey dg 00 &l T0ig YPHUAGTL TOVTOIG
otpatiotkois xpiicbat, [Dem.] 59.5). There is also some obscurity about what Apollodorus’s
probouleuma actually said: it may have proposed to let the demos vote on whether to make the surplus
stratiotic, in which case there were two votes in the Assembly (one on the proposed decree and one on what
to do with the money); alternatively, it may have simply proposed that the surplus be made stratiotic (in
which case there was only vote in the Assembly, that on the proposed decree itself). The former version of
events is more closely in keeping with Theomnestus’s description of what happened; the latter version
seems to me more inherently likely. Rhodes 1972, 58 also prefers the latter version. A resolution of this
question would be helpful for our purposes, but it is not crucial.
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SL0IKI6EMG GTPUTIOTIKY EIVOL, KOPLOV & fyovpevog S€iv Tov dijpov eivar Tepl TOY avTod & TL
av Bovdnron mpacon ([Dem.] 59.4)

Apodollodorus while a member of the Council wrote a decree in the Council and brought it as a
probouleuma to the demos. It said that the démos was to vote on whether the surplus moneys of
the dioikésis should be stratiotic or theoric. The laws commanded that, whenever there was
war, the surplus moneys should be stratiotic, but he judged that the demos ought to have the
authority (Kl')ng 8’ fyovpevog dgiv Tov dfjpov sivan) to do whatever it wished concerning its
own affairs.*

Even though it seems to have been Apollodorus’s intention that the people should
devote the money to the military, an opposition between the laws’ commands and
Apollodorus’s judgment that the demos should be able to do whatever it might wish (6 Tt
av PpovAntan) is implied by the pév...5¢... construction here. So whether or not
Apollodorus was defying the laws on the Theoric Fund, Theomnestus implies that he
regarded the free choice of the demos as more important than the laws which provided
that the surplus of the dioikesis should be stratiotic in wartime. And, if Theomnestus is to
be believed, Stephanos’s indictment of Apollodorus’s decree was not based upon any
laws on public finance that Apollodorus may have defied. It is not even clear that all the
practical effects of the decree will have been reversed by Apollodorus’s conviction, since
it is a bit hard to imagine that money already directed by the decree to the Stratiotic Fund
was thereupon re-allocated to the Theoric Fund. Of course, it is possible that the decree
was indicted by Stephanos so quickly that it never went into effect. At any rate, the
events surrounding Apollodorus’s decree do not seem to reflect any rigorous adherence to

restrictive laws on public finance. Likewise, it seems that it only took a decree of

123 An alternate, and in some ways preferable translation of mepi Tév abtod might be “concerning its own
money.” Bers 2003 translates “its own resources.”
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Demosthenes in 339/8 to devote all of Athens” moneys — including, presumably, those in

the Theoric Fund — to military purposes.*®*

2.5 Conclusion

Obviously there are many pitfalls involved in attempting to delineate a
“democratic ideology of law” or even in trying to assess the degree to which the
Athenians’ laws on finance were compatible with more general ideas of democracy. |
hope, however, that | have made a reasonably convincing case that we cannot say the
management of public finance became less democratic simply because there were more
laws, and more detailed laws, through which revenues and expenditures were organized.
On the contrary: the laws on finance (and other laws as well) should probably be seen as
a means of more effectively subjecting the complexities of finance to control by the
démos. In the next chapter, | will show how this seems to have been true of specific

institutions and practices according to which the revenues of the polis were managed.

124 EGH 328 F 56. It is of course possible that by 339/8 the “laws on the Theoric Fund” mentioned in the
Third Olynthiac had already been overturned — perhaps by the “Law of Hegemon” mentioned at Aeschin.
3.25 (which evidently made some alteration in the operations of the Theoric Fund).
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CHAPTER THREE: THE OPERATION OF ATHENIAN FINANCIAL

INSTITUTIONS

3.0 Introduction

In this chapter, I turn from the general character of the laws regulating Athenian
finance to the specific institutions relating to Athenian revenues and expenditures. These
institutions underwent significant change in the decades between 403 and 322 B.C., but
the evidence suggests that a basic underlying structure was maintained throughout the
period. What follows is an attempt to make sense of that underlying structure and to
examine it in light of the ideology of Athenian democracy.

Scrutiny of particular institutions is obviously valuable for any attempt to
understand the political spirit or ideology that animates a state. This is especially true in
the case of ancient Athens, where an extraordinarily high proportion of political activity
was conducted in and through state institutions.® It is also true, of course, that institutions
are unlikely to be a perfect reflection of whatever sentiments currently prevail: inertia or
reverence for tradition may preserve them unchanged even though they no longer reflect

the beliefs of the society they regulate. 2

! See discussion in Hansen, 1989c.

2 In the case of Athens, this is mitigated by the fact that the institutions of the democracy underwent a
wholesale re-examination and revision in 403/2. With the exception of the sacred treasuries, few of the
fourth-century democracy’s financial institutions were of great antiquity. See also Rhodes 1980 (especially
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It is not uncommon to assert that Athenian public finance in the fourth century
was characterized by a progress toward centralization in the interests of greater efficiency;
this supposedly entailed a sacrifice of the tenets of Athenian democracy as they were
generally understood.® While the Athenians surely did seek — and achieve — greater
administrative efficiency in handling revenues and expenditures, it will be the thesis of
this chapter that the stable outlines of Athens’ fourth-century fiscal institutions reflected
another motive — namely, the desire to hold officials accountable to the démos and keep
major policy decisions in the Assembly’s hands. Just as | argued in the last chapter that
the laws regulating finance were generally seen not as a constraint upon the démos but
rather as an instrument of its will, so in this chapter | hope to demonstrate that the
Athenians, in establishing and preserving the basic mechanisms of their fiscal
administration, did not lose sight of, nor intend to compromise, the principle of popular

sovereignty.”

3.1 Merismos

I begin by considering the overall structure of the Athenian system of public

finance as it existed after the restoration of democracy in 403 B.C. Our only

his remarks on p. 305) for the argument that there were significant changes in the ways the Athenian state
functioned over the course of the fourth century, including with regard to finance.

® See, for example, Schuler 2005, 388-389. Schuler mentions the apodektai and merismos, which are the
focus of this chapter, as embodying “die Tendenz zur Zentralisierung und Professionalisierung im
Finanzwesen” (388). Rhodes 1980, 309-314 also believes that Athens needed to step back from democratic
values to achieve long-term fiscal solvency, although in his view the break with democracy did not occur
until the 350s; Schuler sees the departure from democracy as having begun much earlier, in the late fifth
century.

* It is perhaps natural to confound three distinct ideas: centralization, professionalization, and increased
sophistication. While the third phenomenon is clearly visible in the Athenian state in the fourth century —
especially in finance — the extent to which the first two phenomena were characteristic of that period may
be more debatable.
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comprehensive picture of this structure is provided relatively late in the fourth century by
Avristotle’s Constitution of the Athenians (Ath. Pol.), but we have every reason to believe
that certain general outlines of that picture apply to earlier decades as well.

Chapters 47 and 48 of the Ath. Pol. inform us that revenues to the state — from tax
farmers, purchasers of confiscated properties, holders of leases on the silver mines, and
so forth — passed through the hands of a committee of ten officials chosen annually by
lot.> These officials were called, appropriately enough, the apodektai (“receivers”).®
The Ath. Pol. describes in surprising detail the procedure by which the apodektai
received and processed money owed to the state. A crucial element in this procedure was

a set of whitewashed tablets (grammateia), drawn up by the officials responsible for the

® It iis true that other regular or irregular officials also seem to have collected money for the state. We hear,
although not in the Ath. Pol., of a board of ten praktores who exacted money from state debtors: see Andoc.
1.77-79 (an inserted decree from the last year of the Peloponnesian War), [Dem.] 43.71 (an inserted law of
uncertain date and authenticity), and Aeschin. 1.35 (another inserted law, also of uncertain date and
authenticity); the praktores are also attested in various Attic inscriptions of which only IG 11% 45 (378/7)
and Agora 16.56 (early to mid-fourth century) seem to offer useful information about their fourth-century
activities. In addition to these officials, we know that particular individuals were occasionally empowered
to collect monies owed to the public fisc: Androtion, for example, received authority to recover arrears in
eisphora payments (Dem. 22.42-68; cf. Dem. 24.160-175); there is a possibility that he may have gotten
himself appointed in place of one or all of the praktores (Dem. 22.48 and Dem. 24.160: koataAdcog
ynoeiopatt KAnpotv dpynv &ni i) tpoedost Tanty, &mi v glonpa&v Tapédv). There is no reason to
believe, however, that the praktores did not simply pass on whatever sums they collected to the apodektai:

I think this may, in fact, be implied by IG 11? 45.7-8, where the praktores seem to be instructed to hand over
something — money, surely — to someone else in the presence of the Council: oi 6¢ Tpdxtopeg
nap[adiddviov — — — évavri]jov tiig BoAfic. See §3.1.3, below, for a discussion of other cases in which
money may have been collected by officials who were not the apodektai.

® Apodektai are mentioned in Aristotle’s Politics as one of the necessary types of officials in a state; they
are characterized there as an alternative to treasurers. There is (says Aristotle) an arché to which public
revenues are delivered, by whom they are guarded and distributed (pepiCovtan) to each dioikesis. These
officers are called apodektai or tamiai (6.1321b). At Athens, the apodektai were also in charge of suits
against or initiated by tax-collectors, and had sole jurisdiction for sums up to ten drachmas; suits for greater
sums would be introduced as monthly suits to the jury-courts (Ath. Pol. 52.3).

We do not have good evidence for the origin of the office of apodektai in Athens. Harpokration
says that Androtion, “in the second book” (of his Atthis, presumably) wrote that they were established by
Kleisthenes in place of the kolakretai (FGH 324 F5). Strictly speaking, this cannot be true, since the
kolakretai are well attested in the later fifth century, with their last datable occurrence in the very same
document in which the apodektai appear for the first time (IG I° 84, 418/7 B.C.). For evidence concerning
the kolakretai, see Samons 2000, esp. pp. 57-59 and 241.The apodektai appear in our ancient sources for
the last time in documents of 323/2 (1G 11365 b.6 and IG 11? 1631.324-5): presumably they were abolished
along with the democracy.
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making of state contracts. These tablets listed payments due to the state in each prytany.’
When the date arrived on which a payment or payments were to be made, the state slave
(déemosios) who acted as a record-keeper for the Council would take the relevant tablets
from the racks (epistylia) where they were kept and present them to the apodektai (Ath.
Pol. 47.5).% The entries on these tablets would then be cancelled by the apodektai as they
received the money being paid in; the receipt of payments and the cancellation of the
entries on the tablets would both take place in the Bouleuterion in the presence of the

Council.® At the end of the day, any entries not cancelled would be written up as an

" Ath. Pol. 47.2-4. The key officials here were the polétai. At the time the Ath. Pol. was written, they sold
mining rights and tax farming contracts in the presence of the Council, the Treasurer of the Stratiotic Fund,
and the Superintendents of the Theoric Fund (twAodot ... petd tod Tapiov TV 6TPATIOTIKAV Kol TAV ETl
10 Bewpkov fpnuévev évavtiov tiig BovAf|c); it seems that the Council had the final decision on the
assignment of the contracts (Ath. Pol. 47.2 with Rhodes 1981 ad loc.). The property of those exiled by the
Areopagus was sold by the poletai in the presence of the Council and the sale was confirmed by the nine
archons. Other properties confiscated by the courts also seem to have been sold by the polétai (Ath. Pol.
47.3); Aristotle’s text does not make it perfectly clear whether anyone besides the polétai themselves was
involved in the sale of such properties, which are described as tanoypoagévta kai Tpadivia év td
dwoaotnpio. On the other hand, it seems that the polétai were not involved at all in the leases of sacred
properties (temené); records of these leases were brought in by the Archon Basileus (Ath. Pol. 47.4). One
might speculate that there was some connection between the individuals in charge of arranging for a source
of revenue and the ends to which that revenue was to be directed, but we seem to have little evidence on
which to ground any such conclusion.

& It is not clear whether more than one day per prytany could be scheduled for the receipt of payments. It is
quite clear, however, that most of Athens’ revenues were collected in the ninth prytany (Ath. Pol. 47.4,
Dem. 24.98), and that this could sometimes prove inconvenient: the reason why this system was maintained
is anybody’s guess (I offer some tentative suggestions below). Rhodes 1981, 557 ad 47.5 suggests (on the
basis of Ath. Pol. 43.3) that each set of prytaneis would name a day in their prytany when payments could
be made. It seems to me, however, that greater regularity in the due dates for payments would be desirable.
Presumably the records of payments due were kept in the Old Bouleuterion (eventually known as the
Metrodn), which was used as a record office once a new Bouleuterion had been constructed soon after the
Peloponnesian War. On the nature of the epistylia (which I have somewhat idiosyncratically translated as
“racks”), see Sickinger 1999, 148 and 246 n. 50.

° The Ath. Pol. is not, perhaps, perfectly unambiguous that the money would actually be handed to the
apodektai in the presence of the Council. The relevant sentence — napoiaBoveg T ypappoteio
dnaieipovot 0 katafarlopeva ypruoto vavtiov tiig fovAfic &v td Povievtnpip (48.1) — could perhaps
be taken to mean only that the cancellations of the entries took place before the Council, since the
prepositional phrases might modify only the indicative verb draleipovot and not the participle
kotafariopeva. It is reasonable to suppose, however, that no very long time separated the actual payment
of money from the cancellation of the entries on the tablets. Furthermore, we have inscriptional evidence
that payments to the state (in the persons of the apodektai) were in fact made in the Bouleuterion: see
Rhodes 1981, 558 ad loc.
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unpaid debt to the state, the debtor becoming subject to penalties and imprisonment (Ath.
Pol. 48.1).

On the same day that payments were received, they would be allocated (pepifovot)
to various public officials (archai). On the following day, a summary of the allocation
(merismos), written upon a board (év cavidt), would be read out to the Council in case
someone might know of any malfeasance in connection with the merismos (48.2).*° The
Ath. Pol. does not explicitly say that the actual allocation of the funds received took place
in the presence of the Council, though it seems natural to assume that it did. On the other
hand, one might object that conducting the merismos in the presence of the Council
would render redundant the reading-out of the merismos in the Bouleuterion upon the
following day. Most probably, the summary on the board was intended as an official
record of the previous day’s transactions that needed to be checked in the most public
way possible before being placed in the archives. Obviously, debtors to the state would
have certain incentives to attempt to tamper with these documents.**

Unfortunately, Aristotle says almost nothing about the process of the merismos
itself. How did the apodektai decide to whom they ought to distribute the money they
received on a particular day? How did they know how much to distribute? Aristotle’s

silence suggests that a detailed description of the merismos was either not possible or not

19Tn the conext of Athenian public finance before 322, the verb pepite is not securely attested for any
officials other than the apodektai. In the fourth century, it has occasionally been associated, via
restorations, with the Treasurer of the Démos (IG 112301.5 and 1G 112520. 8-9) or the Treasurers of the
Goddess (Addenda et Corrigenda for IG 11240.21-22 and 112244 [= Schwenk 3] 39). Such restorations have
not commanded general assent: Rhodes 1972, 101 n. 2 approves the doubts of Johnson 1914, 424-425 and
428 concerning IG 117301 and IG 11520 (although in both these cases not to connect pepicat with the
Treasurer involves a violation of the stoichedon arrangement). Henry 1982, 106 likewise doubts the use of
nepioon with the sacred treasurers in 1G 11240. In principle, however, the verb might be used wherever a
share or shares of some larger sum were being dispensed. In a later period (after 322), the verb commonly
refers to payments by the officials in charge of the dioikésis and the Treasurers of the Stratiotic Fund.

1 For an example of tampering with material in the state archives (by Alcibiades), see Athen. 9.407b.

108



necessary (or both). Perhaps the details of the process were too complicated or too ad
hoc to characterize succinctly.'> On the other hand, perhaps the procedure seemed so
straightforward to the author of the Ath. Pol. that he could see no point in saying anything
about it. The crucial question, for our purposes, is how much discretion the archai
concerned with finance had in allocating funds. Did the apodektai or the Council, for
example, exercise significant discretion over the destinations of revenues? If so, this
would seem to represent a departure from the precepts of Athenian democracy, which
normally sought to limit the arbitrary authority of officials. If not, then we are left with
the question of how exactly decisions about the allocation of funds were made. In the
previous chapter, | discussed our evidence for the regulation of the merismos by law, but
to say that there were laws that regulated the merismos still does not fully answer the
question of how much discretion these laws left to the apodektai, or to the Council which
supervised their activities. Was the distribution of public moneys in the fourth century
largely a matter to be decided by state officials, or did a jealous demos impose strong
constraints on those officials and thus render the distribution of moneys more or less
automatic?

One possibility which can probably be dismissed is the existence of a
comprehensive and pre-existing set of instructions which directed the apodektai to
distribute specific funds to particular archai on a prytany-by-prytany basis. We have no
real evidence for an Athenian budget in the literal sense, let alone for one which provided
a calendar of disbursements. We do seem to have clear indications of comprehensive

budgeting in other Greek states during the Hellenistic Age: inscriptions from Smyrna and

12 This would provide another possible explanation for the reading-out of the merismos on the day after the
allocations had been made, since in this case it might not be easy to understand the process as it was
actually taking place.
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Erythrae, for example, contain references to an annual budget process. In Smyrna, a
decree vrep tod mop[tJopod (which included a line-item for dedications) was passed
every year in the month of Laodiceon (I Smyrna 578.31-34). At Erythrae, the generals
were responsible for submitting a yneiopa wepi ¢ S0tk oewg to the Assembly once
each year.”® Elias Zengelis, on the basis of a Cnidian inscription referring to oikovopio
éviowtod, and the appearance of the phrase ykokiog dwoiknoig at Ath. Pol. 43.1,
concluded that classical Athens did indeed possess a formal annual budget.** Other
evidence, however, is lacking and the argument from silence seems in this case especially
strong: though our sources include examples of attempts to estimate public revenues and

expenditures, none of these refer to anything like a formal budget.™

3.1.1 Individualizierung as an Organizing Principle

In the absence of a comprehensive budget, another possibility is that revenues
were pre-assigned to particular types of expenditure, so that money which came into the
hands of the apodektai from a particular source had to be allocated to a particular arché
or fund. This possibility was described and endorsed by Andreades in his History of

Greek Public Finance:

3 Schuler 2005, 394-396, with additional discussion of Hellenistic budgeting elsewhere in the article; see
also Rhodes 2007, 357-358, responding to Schuler.

14 Zengelis 1902. Andreades 1933 [1928], 365-366 n. 7 refers to the inscription from Cnidus on which
Zengelis relied; this is McCabe, Halikarnassos 26, which contains a reference to oikovopio ékdotov
éviantod (line 14). Although the phrase éyxbdhiog doiknoig probably could be used to describe periodic
budgeting, at Ath. Pol. 43.1 it most likely simply refers to the “routine administration” of the polis: see
Rhodes 1981, 513. éyxioxA[1ov doiknow] is plausibly restored (though without any useful context) at IG 117
233 b.9 (340/39 B.C.).

15 Famous estimates of total revenues may be found, for example, at Ar. Vesp., 656-663 (a fifth-century
source) and [Dem.] 10.37-38. (Despite suspicion as to the authenticity of the Fourth Philippic, its estimate
of Athenian revenues seems to be validated by a quotation from Aristophon in a fragment of Theopompus:
FGH 115 F166.)
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The people voted upon certain categories of expenditure, for each of which it allocated a
prescribed revenue. The specification among several budgets, then, of the revenues and
expenditures, their Individualizierung, as the Germans call it (one of the characteristics
which most clearly distinguishes ancient from modern finance) was thus brought about. ™

Individualizierung would mean that the matching of revenues to expenditures would
require no very great discretion on the part of either the apodektai or the Council. Every
source of income would be directed automatically to a particular end; in practice, this
would mean that the apodektai’s role in the merismos was limited to cancelling the
entries on the grammateia; they would need to do no more than make sure obligations
had been paid in full before they handed over the money they had received to the
appropriate archai. In effect, according to this understanding of the merismos, the
Athenians will have used a variant of their system of liturgies for state revenues and
expenditures. Just as each liturgist paid for a particular tragedy or the operations of a
particular trireme, so too each tax farmer or public leaseholder was financing the outlays
of a particular arché. Andreades’ belief that Individualizierung was the organizing
principle behind the merismos was based in part on a priori likelihood and comparanda
from the financial systems of other pre-modern states (about which he knew a great deal).
Most crucially, however, we do have some evidence for the practice of Individualizierung

in Classical Athens. %’

16 Andreades 1933 [1928], 366. For want of a better term, | will retain the word “Individualizierung”
(spelled as it is in Andreades) throughout this chapter.

1 Andreades cites as examples of this process “those [moneys] “that were paid by decree to the people’ or
‘to the Boule’ or ‘the ten talents.”” (1933 [1928], 366). Andreades was willing to believe that a single
document, the diataxis, would have specified all sources of revenue and the corresponding uses to which
moneys were to be put. Henri Francotte also believed that Athenian public finance was likely to have been
regulated by a diataxis (1909, 133-156). The word diataxis does appear in a number of Athenian
inscriptions of the Hellenistic period, and in these inscriptions it does have the sense assigned to it by
Francotte and Andreades (a sense virtually equivalent to merismos), but it is not attested for the fourth
century.
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3.1.2 Evidence for Fourth-Century Individualizierung and the Importance of

Accountability

For example, a fifth-century document, a law or decree of Adrosios relating to the
leasing of the sanctuary of Neleus and Codrus (IG I° 84, 418/7 B.C.), directs the lessee to
make the lease payments to the apodektai in the ninth prytany; the apodektai —
mentioned in this document for the very first time — are then to turn over the money to the

Treasurers of the Other Gods: 8

om-
[0]oev & av GApet pic[0]ocv TO TEUEVOG KOTO TOV EVINVTOV EKOGTOV, K-
ataBoAAETO TO ApyVPLOV £ML TEG EVATEG TPVTAVEING TOIG ATOJEK-
talg], ol 8¢ amodéktan Toig Tapionct Tov dAhov B0V Tapadidoviov
[k]azd tov vopov (IG I° 84.14-18)

The decree on the sanctuary of Neleus and Codrus is from the fifth century, hence before
the start of the period with which we are directly concerned. At best, it can only be
strongly suggestive of the prevalence of Individualizierung in fourth-century Athens.
There is, however, some evidence relating directly to our period. Perhaps the best single
piece of evidence is the Law and Decree on the Little Panathenaia (IG 11° 334 + SEG
18.13 = Schwenk 17 = R-O 81), probably from the mid-330s.'° This inscription consists
of two non-joining fragments, of which the first is very badly damaged. Nevertheless, it
is clear that the law partially preserved on the first fragment requires the leasing of

particular lands (11 Néa)) and the selling of a tax contract for those lands in order that the

18 For the apodektai and kélakretai in this document, see n. 6, above. This inscription has also been
discussed in Chapter 2, §2.2.
' For the date, see Schwenk 1985, 90-91 and Rhodes and Osborne 2003, 399-400.
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sacrifices at the Little Panathenaia may be adequately funded.?’ The relevant portion of

the first fragment — which includes everything but the prescript — reads as follows:

...[6mog av T Ayl 1) Ovoia dg kaAriot[n At Hava]-
[Onvaioi Toig n]ikpois kol TpdG0d0c MG AL o YEV]
[nTan iepomoto]ic, dedoyOan Toic vopobét[alg v pev]
[Néav pobovtw]oav déka uéparg tpdtepov v[- - - 7 - - -]
[ol T@AnTOl 6éK]<a> £t KoTd SikAnpiov Td1 T w[AioTov]
[8186vTL Té mplotépwt Etel §j O &v 1) AAANTI[- - -7 - - -]
[----10- - - - w]oBwrtaig &yyvnrac Aappdvov[ot. tovg 8-
[€ mointac v mevinkootiv TO eV TV &v Tij[t Néat yo]-
[pic tdV GBAA®]V. TOVG 8¢ mPLTAVELS TPOYPAPEV POVATIC]
[£dpav ig ]v nicOmwow tiig Néag dtapprdnyv [kai thg 7t]-
[evinkootic] TNV npdowv T &v Tijt Néaw ympi[c- - 6 - - -]

[- - 6 - - - 1 Tpd]oodog yévntar dvoiv Taddvto[wv katd £v]-

[t Tov amo T]dv ktpbtov tdv €v Tit Néa] x[----9 - - - -]

[- - --10 - - - -]pxew tijt ABnvdr tovto[- - - - - 13----- ]
[---7---av]abnvaiov t@v ukpdv t[- - - -9 - - - - - 01 8¢ a]-
[rodéktar pe]plldvtov avtd eig tad[ta toig iepomoto]-
[ig----9----Jov & eivor xoi top wpo[- - - - - - 14------ ]
[----11----- Jou poBodv kabd  [------- 16------- ]
[----11----- Jv tov 8¢ tapiov [-------- 19-------- ]
[----- 12----- JONTAXTHE [ [--------- 20--------- ]

(R-0 81.5-24)%

A second fragment, longer and better preserved, confirms the earlier fragment by
specifying that “the 41 minas from the lease of 1 Néa” are to be used for the purchase of

cows for sacrifice to Athena Polias and Athena Nike (lines 16-17 and 22-24).%? Despite

0 The lands in question are referred to as 1| Néa, “the new territory.” The general consensus is that this
refers to some portion of the territory around Oropos, which was transferred from Boeotia to the Athenians
by Philip of Macedon in the year after the Battle of Chaeronea. Another view holds that it refers to the
small North Aegean island of Néa, now submerged by the sea.
2 |t seems as if it should be possible to restore the missing letters at the end of line 15 and the start of line
16. A reconstruction like
..xopi[G T@V GAL]-

[V émmg 1 Tpd]oodog...
would seem consistent with the other restorations here, and the demos may have hoped to guarantee a
minimum combined revenue from the leases and the one-fiftieth tax. The use of 6mw¢ without av in a final
clause would be unusual in a Classical Attic inscription, but there are some fourth-century parallels: e.g.,
IG 11? 226.42-45, and perhaps IG 11? 207 b-d.20.
%2 Rhodes and Oshorne 2003, 401 point out that forty-one minae could have been expected to purchase
somewhere in the neighborhood of 50 cows, yielding between 5,000 and 6,000 kg of meat. Although the
decree specifies rules for the distribution of “shares” or “portions” (uepidec) of meat, we do not know how
much meat would have constituted a portion. The significance of the forty-one minae will be discussed
further in 83.2.2, below.
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uncertainties, however, it is clear that the Athenians dedicated a definite sum from a
particular source of revenue to a particular object: money from the lease of 1| Néa was to
be used for expenses related to the Little Panathenaia. Thus, although the merismos
clause in lines 19-21 of the first fragment ([o1 6¢ d|modéktan pe]ploviov adto &ig tad[ta
101G iepomorolfig]) lacks context and depends heavily upon restorations, we can be sure
that the apodektai had very definite instructions to turn over a precise portion of the Néa
lease income to the hieropoioi of the Little Panathenaia.

Another law that deserves to be mentioned as evidence for Individualizierung in
fourth-century Athens is the law on the repair of the Piraeus fortifications (1G 11? 244 =
Schwenk 3), which is probably to be dated to 337, when Athens attempted to shore up her
defenses in the wake of the defeat at Chaeronea.”® Large parts of this document are
missing, but the indications that special funds are being raised for the wall repair effort
seem unmistakable. At line 12, we have a purpose clause expressing the desire to raise
money (6nwg & v kol ypnpata €ig ta [Epya]); at line 19, we have an allocation to be
made, probably by the apodektali, in the event that a sum of money falls short of ten
talents (EAAeimnt €ig 0 déka TaAavta, pepilewv tov[g]); later, we can infer from lines 20
and 25 that Athenian metics were expected to contribute one-sixth of the money that was
required or realized for the work on the walls (giocpépetv ¢ Kol Tovg petoikovg T0 £kTov
ué[pog] and [Ae]loyiopévav T@dy xpnuatov €idoteg katafdilovoty ofi pétotkot),
respectively). We also have, on lines 21-22, a provision for three different payments,

apparently in three different prytanies and presumably all from the same source.?

% There is considerable debate as to whether the Attic year to which the law belongs is 338/7 or 337/6. See
Schwenk 1985, 24-26.

2t One wonders whether the (partially restored) payment schedule in lines 21-22 is standard for those types
of expenditures for which the merismos occurs three times per year (Ath. Pol. 47.3).
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Perhaps most importantly, on line 21 we appear to have the declaration that the moneys
raised by this law are to be dedicated to the wall-repair effort ( & vmapyovro ypruoTa &v
TM10e TMd1 vopmt teyy[omouka]). In other words, we have here, as in the Law on the Little
Panathenaia, specific sources of revenue being matched to a particular object of

expenditure.

3.1.3 Problematic or Ambiguous Cases of Individualizierung / Individualizierung

Outside the Merismos

Other similar examples could be mentioned (and will be mentioned below), but I
now wish to address the possibility that some significant revenues may have been
directed from their sources to particular objects of expenditure without having first
passed through the hands of the apodektai.?> This is sometimes suggested, for example,
with respect to the fees exacted and the fines imposed by the Athenian law courts. We
are told that they were used to pay the salaries of Athenian dicasts,?® but some of the
passages said to support this assertion do not in fact support it — at least not in any
unambiguous way. For example, the Old Oligarch writes that the Athenians took misthos

for the year from the prytaneia ([Xen.] Ath. Pol.1.16: ano t@v mputaveiov Tov ebov o’

% Inn. 5, above, | pointed out that officials other than the apodektai seem to have collected money for the
state but noted that the praktores (for example) simply may have handed over to the apodektai whatever
funds they collected. In the cases discussed here, moneys are alleged to have been received and disbursed
without undergoing merismos in the presence of the Council.

% Various types of court fees were imposed: see Rhodes 1981, 661 ad Ath. Pol. 59.3 for one explanation of
the difference among prytaneia, parastaseis, and parakatabolai. Fines consisted not only of penalties
imposed in public cases but also, for example, of those fines paid by prosecutors who abandoned a public
case or who failed to secure one-fifth of the votes cast. Certainly prytaneia were the most common and
best known of these types of fees, and they are referred to by Aristophanes in a list of Athens’ major
revenue sources in the late fifth century (Vesp. 659). At Thuc. 6.91.7, Alciabiades tells the Spartans that
the fortification of Decelea will deprive the Athenians of revenues from the courts.
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éviowtod AapPdavewv). Since pay for assembly attendance had not yet been introduced at
the time when the Old Oligarch was writing (mid- to late fifth century), misthos here is
generally assumed to refer to jury-pay, though technically it might also refer to other
sorts of emoluments from the state. In a similar vein, Pollux tells us in his discussion of
the prytaneia (8.38) that éAaupavov 6& a0 oi dikaotai; this seems to refer to private
suits. Later, apparently discussing public cases, he writes that oi 6& oiovtot Tpvtaveia
gival 1 emdékarov Tod TIpAUeTog; Katatifechat §' duTd Todg Ypoyapévoug éml
oBodooie tdv Sikaotdy. Some supporting testimony comes from other sources.?’
While it is certainly not impossible that the funds received from legal fees were
earmarked for the payment of jurors, we certainly should not assume that the money
reached the jurors in any direct way.?® The dikastikon misthos appears to have been paid
to the jurors by the kalakretai in the fifth century, when these officials existed.”® In the
fourth-century democracy, the official or officials responsible for the payment are

unknown to us, though we get the impression that the dispensing of the payments to the

%" The Suda glosses IIpvtaveio (IT 2998) as Tpdc080¢ £i¢ T SNUOGLA KATOTACGOWEVT, fiv 0 dtkacduevol
Tio1 Koi NTOévieg Kotéfariov, dpiopévny (npiav kototiBévieg Exactog. This same gloss appears in
Photius’s Lexicon under “mputaveia” (467). Under its entry for Avtopocio (A 2760), the Suda relates that
mputavelo 0¢ T® tapig katafdriel Ekactoc, dmwg icoyf 1 dikn. (It seems at least possible that this
mention of the legal fees in connection with the oaths is inspired by Ar., Nub. 1135-6, where Strepsiades
says that each of his creditors takes an oath, pays prytaneia, and then threatens him with destruction [rég
YEp TIC OUVDC 01c dPeilmv TVYYav®, | Beic pot TpuTavsl’ dmoAsiv ué enot kaEolsiv]; these lines are quoted
in the Suda entry under ITpvtaveiov (I1 2999), just before the assertion that the prytaneia are to tapa
Popaiorg kolodpeva mdpTovAQ. TAG Yip deKATAG TOD Y¥PEOVS KOTABUALOVTES TOIG TPLTAVESLY EIGTIYOV
oG ypemotac. This is a very slight rewording — really little more than a transposition of sentences — of a
scholium on Ar., Nub. 1136.)

Lys. 27.1-2 and 30.22 are sometimes cited in support of the idea that jurors were paid directly out
of fees and fines arising from legal cases, but neither passage actually says this: the latter passage says only
that the Council (which was responsible for maximizing the state’s revenues) is more liable to accept
eisangeliai and confiscate citizens’ property when the available funds run short. The former passage is
slightly more suggestive, but may indicate no more than that the jurors’ pay depended on the totality of the
polis revenues, which in turn relied to some extent upon monetary penalties imposed by the courts.

“8 Boeckh recognized this: “[The prytaneia], as often happens at the present day, fell to the state, and the
latter paid the judges instead of allowing them to receive the prytaneia.” (1857 [1851], 470). It is for this
reason, as Boeckh indicates, that the prytaneia are classed among the revenues of the state.

% This can be inferred from the references to them in Ar., Vesp. 695 and 724 (and the scholia thereto).
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jurors at the court day’s end was directed by the prytanis.*® But the funds from the
prytaneia were surely too limited to pay all the jurors, even if we assume a much lower
total for expenses on jurors than the 150T mentioned in Aristophanes (Vesp. 661-663).
Indeed, for any particular case or session there could be no guarantee that the fees and
fines would be sufficient to pay the jury; some sort of central fund or treasury would need
to be involved.®* There is really no very good reason, then, to assume that the money in
question did not pass through the hands of the apodektai.

Another possible example of Individualizierung outside the merismos, and one
which was emphasized by Andreades, comes from a decree dating to shortly after the fall

of the democracy (IG 11? 380: 320/19 B.C.):

émwg -
v 1 ayopa M €[] Mepae[i] x[a]rac[ke]vocO[el] k-
ol opoMcBel og kKoAMota k[o]i T v TdL
ayopavo[ p]imt Emclkevacel dowv mpoc-
detton Gmav[t]a, dyadij[t t]oymt 5e06[y]0on
T OMU®L TOVG dyopavo[p]ovg tovg Ep [e]-
el Emy puleindiv[a]l andviov tovtov, T-
0 82 avéhopa eivar gig Tadto [£k] Tod apy-
vpiov od oi @yopavépor Srayeipiovo-
v €neldn) 6¢ kai 1 T@V AGTUVOU®V EMLpE-
Aelo TpooTETAKTAL TOIG Ayop[a]vopolg,

% This seems implied by a scholium on Ar., Plut. 277: £5i50v 8¢ 6 Kfjpvé adToig Kad' Eomépay Amoddove
@ TPLTAVEL TNV PAPdov TpidBorov AapBavr picbov tiig dikdoewg. A decree of Cephisophon of Cholargos
inserted in 1G 117 1629 (= R-O 100, a naval list from 325/4) requires that the pay for two specially
impaneled dikasteria come from the Treasurers of the Goddess “according to the law” (kotd tov | [vo]uov)
(lines 213-217). It is difficult to know how to interpret this: the reference to law suggests some standing
procedure, but the courts mentioned in the decree are clearly not ordinary courts. It is hard to imagine that
the Treasurers of the Goddess dispensed the dikastikon to each individual juror: perhaps they paid it to the
man designated as being in charge of the courts, the general elected over the symmories (tén | [ot]patnyidr
£mi 10 ovp[p]opiag Hypmpévor)?

%! See Boeckh 1857 [1851], 471. Moore 1986, 50-51 ad [Xen.] Ath. Pol. 1.16 makes the point that to raise
even 60 talents “would require 12,000 cases with at least 1,000 drachmae at stake in each case.” This is
assuming that the jurors were paid only out of the prytaneia, which would only reach their maximum value
of 30 drachmas if the case concerned a sum equal to or greater than 1,000 drachmas (Pollux 8.38). Hansen
1999, 189 estimates that the annual cost of jury-pay in the fourth century was between 22 and 37 talents.
But even given such a low estimate, it is hard to see how the jury system could have run on prytaneia
alone. In an unpublished essay (“The Economy of Risk: Prosecutor and Legal Procedure in Classical
Athens”), Adele Scafuro concludes that “[a]ncient reports that suggest the prytaneia was directly paid to
dikasts or that the fee equaled the cost of the case cannot be considered accurate. It is more reasonable to
suppose that the prytaneia was added to other revenues.”
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EmueAn0fvorl Tovg dyopovopovg Tdv o-

3GV TdV TAaTEB[V], Tt | TOUTT) TOPEVETOL

T At T 20T pt Ka]i T Atoviowt, ém-

®¢ v opaAcOdoY Kol Katao[K|evacHdo-

w o¢ Pértiota, T[@] 82 av[ar]dpata sivia]u &-
ic Tadta £[k] To[D] apyvplio]v od ofi d]yopavo-
pot draysipitovory. (lines 8-25)

Andreades, relying heavily on previous scholars, believed that the money used by the
agoranomoi “for the maintenance of buildings in the market” came from the xenika, a tax
on aliens doing business in the marketplace which is referred to by Apollodorus in [Dem.]
57.34.% A great many inferences are involved here. We do have reason to believe that
the agoranomoi may have collected market duties of some kind, but the fourth century
evidence is weak.** The law quoted above probably represents not long-established
Athenian practice but the changes in administration following the destruction of
democracy, including the abolition of the apodektai. The nature and extent of these
changes are illustrated by lines 17-18, where we read that the duties formerly assigned to
the astynomoi (see Ath. Pol. 50.2) are now adjoined to those of the agoranomoi, the
former officials apparently having been abolished too, in the process of oligarchic
reorganization.

On the whole, then, we find no strong evidence that any regular Athenian

revenues did not pass through the hands of the apodektai during the period of the fourth-

% Andreades 1933 [1928], 279 n. 5.

¥ At Ar., Ach. 896, Dicaeopolis claims an eel from a Boeotian trader as an éyopdc téhoc, and a scholion on
this line informs us that “it was the custom of old, as it is even unto the present, for those selling in the
marketplace to pay a tax to the logistai.” Another scholion on line 723 of the same play tells us those
officials once called agoranomoi are now called logistai. Probably the strongest evidence for the
agoranomoi’s having collected a tax is the lead tokens that bear the name of their office; these may have
been receipts for payment of market dues: for references to these see Rhodes 1981, 576 ad Ath.Pol.51.1.
But these tokens probably date to the Hellenistic period, not to the time of the fourth century democracy:
see Lang and Crosby 1964, 79-82 and 101-102.

On the duties of the Athenian agoranomoi generally, see Ath. Pol. 51.1, which mentions only the
inspection of merchandise; none of the market officials mentioned in Ath. Pol. 51 are described by the Ath.
Pol. as collecting taxes). On the other hand, there is evidence that the fourth-century agoranomoi had the
power to impose fines: see Xen., Sym. 2.20.
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century democracy. Certainly we have every reason to believe that the majority of the
money received by the Athenian state was handled according to the procedure set forth in
the Ath. Pol., and that, although Individualizierung was the organizing principle of the
merismos, it was not normally carried so far that officials other than the apodektai might
both receive and spend public funds on any significant scale.*

The advantages of Individualizierung for democracy are obvious. Understanding
and regulating a series of individual relationships between sources and destinations of
revenue was surely much easier for the assembled démos than devising a comprehensive
budget would have been. On the other hand, many scholars who have believed that
Athenian public finance rested on a system of Individualizierung have also believed that
the system must have been a severe handicap to the state. Humfrey Michell, for example,
wrote in his Economics of Ancient Greece that Individualizierung “led to extravagance
along certain lines. If a surplus were found in one of the treasuries . . . the temptation to
dissipate the balance on some perhaps frivolous object was very great.” Michell was not
alone in his belief that a great accomplishment of financial administrators like Eubulus
and Lycurgus was to centralize funds so that surpluses in individual accounts were not

liable to being “severally dissipated.”*

3.1.4 Evidence Against Individualizierung and Its Significance

% At Dem. 22.63, we meet an £mpehntig Tdv vempiomv named Satyrus who collected thirty-four talents
from four individuals and used the money to equip triremes, but this seems to refer not to regular revenues
but rather to the recovery of funds owed as the result of a failure to meet trierarchic obligations: see
Gabrielsen 1994, 146-169 (including references to this particular passage on pp. 156 and 162).

% Michell 1957, 356. For Eubulus, Michell cites Motzki 1903 (but without page numbers). Andreades
held a similar view of the “tendency toward extravagance” produced by the practice of Individualizierung
(1933 [1928], 367). David Lewis, by contrast, saw exploitation of Individualizierung’s potential as an
innovative feature of Lycurgan finance: commenting on the Law on the Little Panathenaia, he wrote that
“[t]he concept of making sure that there are specific funds for a specific purpose seems quite new in
Athenian public finance” (1997c, 261).
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Our evidence that the merismos worked by a process of Individualizierung is
reasonably strong. However, we also have other pieces of evidence that seem to argue
against a comprehensive matching between sources of revenue and objects of expenditure.
Some inscriptions imply that not all distributions by the apodektai had to come from
particular sources, and we also have at least one fourth-century document which seems to
indicate that not all revenue received by the apodektai had to be earmarked for a
particular purpose. Much of the rest of this chapter will attempt to understand this
evidence, and to use it to build up a picture of the broad outlines of Athenian public

finance.

3.1.4.1 Cases in Which the a Source for an Expenditure is Not Specified

In the Law on Silver Coinage of 375/4 B.C. (Stroud 1974 = SEG 26.72 = R-O 25),
the apodektai are instructed to allocate funds ([pepiovt]|wv) for the purchase of a slave
who will sit by the stele of Poseidon in the Piraeus and serve as the state’s inspector of
coinage (dokimastés); this is in case no slave already owned by the polis is available for
the job and the Council decides to buy a new one (ll. 36-41). But, in an apparent
contravention of the principles of Individualizierung, the source of the money for the
slave is not defined, nor does the law specify how much is to be paid for him. Later in
the same law, we find (Il. 49-53) that in the current archonship the apodektai are to

allocate to the new inspector “from the time of his appointment” a salary (misthophoria)
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equal to that of “the dokimastés in the city,” another inspector of coinage who had

already existed before the passage of the law:

...T[Mv 8¢ ul-
160o0gopiav elvar Td1 SokipacTiit Tén &v i [Epm]-
opimt émi pév Inndapavroc dpyovroc ae’ ob [av xo]-
TooTadfL, pep1lovimv ol <d>modiktor dooumep t[d]
év tiotel doxaotijt. (R-O 25.49-53)

Just as we are not told where the money to buy the new inspector is to come from, so too
no mention is made of the source from which the inspector’s salary will be paid in the
current year. Since his salary is to be equal to that of the inspector in the city, should we
assume that it is also to come from the same source? That seems possible but by no
means certain, since the law makes it explicit that in the future — i.e., after the current
archonship — the new inspector will be paid from the source that funds the salaries of the
workers at the public mint (II. 53-55: &g 8¢ Tov Aowtdy ypdv[ov eva]lt adTdt Tt
woBogopiav EBepmep Toic apyv[pokd]imotc.).*® At any rate, the fact that this law twice
declines to specify the sources of money for expenditures (and once refuses even to name
an amount!) raises the possibility that decisions on these matters were to be taken by the
apodektai, the Council, or other officials. Such discretion by officials, if pervasive in
Athenian public finance, would run contrary to the “democratic ideology of Athenian law”
that | tried to define in the last chapter. But without either a comprehensive budget or
Individualizierung to impose order on Athens’ merismos, it is hard to see how such

pervasive discretion could be avoided.

% It is interesting to see that a source might be specified without being named (and this may happen again
in the Grain-Tax Law of 374/3 [Stroud 1998 = R-O 26]: see 83.2.3.4, below). Stroud 1974, 184 suggests a
reason why the new inspector cannot be paid from the source that funds the mint-workers’ misthophoriai in
the current archonship: “Presumably he [the dokimastes] could not be paid from this fund for the rest of the
year because the allocation which had already been made to the argyrokopoi covered only existing
personnel.”
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We also have other documents in which the apodektai are instructed to make
allocations of money without any source for that money being specified. In at least two
and possibly as many as five inscriptions, all dating to the earliest part of the fourth
century, the apodektai are charged with providing money for the publication of the decree
on stone.®” In only one of these inscriptions is a source for the money indicated, and it is
indicated only in what seem to be the vaguest possible terms: éx t@v kataforlopévov
xonuél[tlov. >

These inscriptions have figured in a long if sporadic debate among students of
Greek epigraphy. From shortly after the foundation of Athens’ Second Confederacy
down almost to the end of the fourth century (303 B.C.), the standard official responsible
for disbursing money to pay for the publication of decrees was the Treasurer of the
Démos. From 404 B.C. to ca. 376 B.C., however, several different archai appear in
decrees as the ones responsible for paying to have the decrees inscribed.*® In 1914, A.C.
Johnson attempted to impose order on relative chaos by setting forth a speculative
chronology in which the Treasurers of Athena and the Other Gods paid for inscribing
costs in the decade from 404 to ca. 394, the Treasurer of the Demos paid for inscribing
costs from ca. 394 to 387, the apodektai paid for inscribing costs from 387 to ca. 384, and

the Treasurers of Athena paid for inscribing costs from ca. 384 until 377; in 377, payment

% The inscriptions that certainly belong in this category are 1G 1129 and 31. In IG 11?33, 40, and 81, the
restoration of the relevant portion of the publication clause is disputed. Henry 1982, 105 believes that the
relevant portion of IG 112 29 (lI. 18-22) refers not to funds for publication (mentioned in Il. 7-13) but to “a
gift of money mentioned somewhere in the missing portion of the decree.” But this does not matter much
for my purposes, since either way a source for the money is not specified.

%1G 11” 29.20-21.

% For overviews of payment provisions in Attic inscriptions, see Nolan 1981 and Loomis 1998, 121-165
(though the focus of both these studies is the costs of inscribing rather than the officials responsible for
making the payments).
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for inscriptions once again became the province of the Treasurer of the Démos, who
“continued to discharge [that duty] until the close of the century.”*

Johnson’s chronology was open to question; of the five inscriptions in which
Johnson believed payment was assigned to the apodektai, only one could be dated with
certainty; dates for the others were based on inference or speculation.** Almost twenty
years later, W.B. Dinsmoor proposed a new, simplified schema in which, among other
revisions, all the decrees in which the Treasurer of the Demos paid for inscription costs
were moved to 376 or later. Dinsmoor also compressed the inscriptions in which the
apodektai are made responsible for payment into the single Attic year 386/5, believing
that the apodektai must have been responsible for the payment of inscription costs only
during the period of reorganization in which the Treasurers (and treasuries) of Athena
were separated from those of the Other Gods. *?

The question was taken up again by A.S. Henry after an interval of five decades.
Henry believed that Johnson’s and Dinsmoor’s sequences were both unworkable. The
crux of the issue was IG 11? 40: Henry thought it impossible either to reject Kirchner’s
dating of this inscription to 378/7 (as Johnson had done), or to reject his restoration of the

apodektai as the officials who pay for the publication of the decree (as Dinsmoor had

done). If Henry is correct, then it is simply not possible to conclude that the apodektai

“0 Johnson 1914, 417-421. Johnson wished to date 1G 11> 29, 31, and 40 to 386/5 and IG 1133 and 81 to
the following year. Johnson, incidentally, seems to have believed that different procedures are implied by
the different verbs pepicon and dodvou as applied to the apodektai in different inscriptions (419); this seems
to me implausible.

“1IG 11% 31 can be securely dated to 386/5 B.C. A date of 387/6 for 112 29 seems reasonable, based on the
apparent correspondence between Il. 11-13 of that inscription and Xen., Hell. 5.1.25-26. Johnson rejected
Kirchner’s speculative date of 378/7 for IG 11? 40. It is not possible to date I1G 11?33 and 81 with any
precision.

*2 Dinsmoor 1932, 158-160. Dinsmoor, following Wilhelm (in the I1G Addenda et Corrigenda), rejected the
restoration of the apodektai in IG 117 40, which allowed him to retain Kirchner’s date of 378/7.
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paid for inscribing costs only during a short period centered on 386/5.** In fact, Henry
concluded that the apodektai could be called upon to make direct allocations for decrees
at any time.*

I have summarized the history of this question here in order to set the stage for a
new perspective on it later in this chapter. For the present, it is important only to puzzle
over the fact that, except for the reference to 1®v xatafariopévov ypnud[t]ov already
mentioned, we are not told where the apodektai are getting the money to pay for the
inscriptions. If Individualizierung was the principle of the Athenian democracy’s
finances, then why do these decrees not specify the revenue sources from which the

stonecutters are ultimately being paid?

3.1.4.2 A Case in Which the Destination of Revenue Seems to Be Unspecified

If the Law on Silver Coinage and early fourth-century publication clauses are
instances where the source of a payment by the apodektai is unspecified, another law
from the early part of the fourth century seems to present us with the opposite situation —
a situation in which we know the source of moneys but are given no clear idea on what
they will be spent. The Grain-Tax Law of 374/3 (Stroud 1998 = R-O 25) deals with two
taxes which are to be paid, rather surprisingly, in bushels of grain; eventually, the polis

will sell this grain for cash. In the current year only (to pév viw), the law sets aside a

** Henry 1982, 106-107. Henry rejected Johnson’s restoration of the apodektai in 1G 11233 and 81, arguing
that the verb pepicou is proper for the apodektai while dodvar (which appears in both these inscriptions)
must apply to treasurers. | am not entirely convinced of this — the verb mapadodvau is used of the apodektai
at 1G 11° 212.43-44 — but again a definite resolution of this issue is not essential to the present discussion.

* Henry, 1982, 118 n. 111. This conclusion was anticipated, though in less detail, by Rhodes 1972, 103 n.
7.
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portion of the revenues from the sale of the grain and apparently dedicates it, via
merismos by the apodektai, to the dioikésis (gic tiv Swikno[v]) (lines 54-61).*> This
seems rather vague. Of the various definitions of the word dioikesis offered by LSJ, the
only ones that seem applicable are “internal administration” (as in the phrase doiknoig
T moAewc), “financial administration,” and (in the Supplement to LSJ) “provision,
funds.”*® Stroud, in his editio princeps of the law, chose the second of these options:
“For the present it [the money] is to belong to the financial administration.”*” But this
very sensible interpretation also presents us with problems: why bother to define and
sequester, one time only, this sum of money which is apparently to be directed to nothing
more specific than “the financial administration”? More puzzling still, the money from
the sale of the grain that is not set aside by the law does seem to have a specific
destination: the Stratiotic Fund (ll. 54-55: xai éotm otpatio][tik<a> ta £k 10D oito
yevoueva).

What, then, are we to make of these apparent violations of the principle of
Individualizierung? Do they reflect an undercurrent of disorder running through the
Athenian financial system? Can they be understood only with reference to constitutional
or legislative nuances of which we are largely or wholly ignorant? | do not think so.

Rather, | wish to suggest that the likeliest explanation for these phenomena is a simple

*® The money to be set aside eic v Swiknoi[v] is defined as being “the down payment from the islands and
as much of the one-fiftieth tax as accrued last year from the two tenths” (ll. 55-59). The provisions
concerning the temporary allocation of this share of the revenues are one of the Grain-Tax Law’s most
problematic features: see Stroud 1998, 77-84 and Rhodes and Osborne 2003, 126. These provisions will be
quoted in 83.2.2 and discussed further in 83.2.3.4, below.

“ Awiknolg is, needless to say, related the verb dtowéwm and is the source of the English word “diocese.”
Avoiknon still means “administration” in modern Greek.

“7 Stroud, 1998, 9. Stroud comments: “Atoiknoig here presumably has its specific technical meaning,
designating a general fund in the financial administration of the polis, which was not otherwise targeted for
individual use” (81); in this connection he cites Lys. 30.22 and Dem. 24.96-102. | argue below that the use
of dwoiknasi[v] here is specific and technical, but perhaps not in the exact sense that Stroud suggests.
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one. But some preliminaries are in order if the solution is to be both understandable and
credible. And unfortunately, those preliminaries do not arise organically from our

discussion thus far. Instead, it seems best to approach them from a new direction.

3.2 Surplus

As a first step to interpreting correctly the word dioikésis in line 59 of the Grain-
Tax Law (gig v doiknoi[v]), | wish to draw the reader’s attention to the debate which
occurred in the 340s B.C. over the “surplus of the dioikesis” (td. meptovta yprinoTo Tig
dowknoemc, [Dem.] 59.4). This debate has already been discussed in Chapter Two,
882.2.2 and 2.4.3, above; and it will be be discussed again in Chapter Four, 84.2, below.
Now, I noted in the last section (83.1.4.2) that the conventional definitions of dioikésis
most applicable to a public finance context like the Grain-Tax Law are “internal
administration,” “financial administration,” and “provision” or “funds.” Thus, “the
surplus of the dioikesis” was presumably the money left over from the regular expenses
of running the Athenian state. In fact, | wish to argue that the surplus of the dioikésis can
be understood in an even more technical sense as the excess of the merismos, and | wish
to offer a theory of how and when that surplus was probably calculated and what then
happened to it.* Eventually, the elaboration of this theory will lead us back to an
explanation of the apparent violations of Individualizierung that | have been discussing.

It also will lead, I hope, to a deeper appreciation of how the system of Athenian public

“8 Rhodes 2007, 352 has already shown that the “surplus of the dioikésis” was equivalent to “the moneys
left over after the prescribed merismos to spending authorities had been made” (352): see the following
note .
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finance was devised with democracy in mind. For the present, however, I turn to a short

survey of the evidence concerning the denotation of the word dioikésis itself.

3.2.1 Dioikésis®

The word dioikésis appears often in ancient literary texts on public finance,
although rarely in Attic inscriptions before the fall of the democracy in 322 B.C.*° It
refers, as we have noticed, to the financial administration of a state — though it can often
refer to the government of a commonwealth more generally.** It is sometimes asserted
that it refers particularly to the secular as opposed to the sacred finances, but I am an
agnostic on this point.>> What is not stressed sufficiently in the scholarly literature is that

in fourth-century Athens it refers particularly to expenditures, or provision for

** My procedure and conclusions in this section approximate closely to those of Peter Rhodes in his 2007
article on “dwiknoig,” an article whose existence | discovered only when this dissertation was essentially
complete. There are also some points of contact between my reconstruction of the structure of Athenian
public finance and Rhodes’s description of that same structure in the first pages of his article. | must
therefore stress that my conclusions were arrived at independently, and that much of my argument here was
outlined in a talk (“The Athenian ‘Budget’ in the Fourth Century B.C.”) which | gave at the American
School of Classical Studies at Athens in May, 2005. It goes without saying, however, that | have been
influenced throughout the writing of this dissertation by many of the other works that Professor Rhodes has
published over the last forty years, and | do not wish to understate my very great debt to his profound
scholarship.

%0 Apart from the Grain-Tax Law, the word appears only in IG 112223 B.11 and C.11 (343/2 B.C.), and, as
a fairly likely restoration, in IG 112233 b.9 (340/39 B.C.). Beginning in 307/6 B.C. (with several
occurrences in IG 112 463), the word occurs quite frequently in the title 6 éni Tijt S101kfcel or the plural oi
émi it dotknoetl. On these officials, see Henry 1984 and 1988.

*! The latter, broader connotation is usual in Isocrates (e.g., 1.37; 4.41; 7.11 and 58; 9.46, and 69; 12.128,
130, 153, and 239; 15.232) and Plato (e.g.: PIt. 296e; Resp. 449a, 455b, 599c; Leg. 768d and 809c; Prt.
319d; Min. 317a). The word may also refer very naturally to the management of a household or to private
affairs; this is made quite clear by passages like Plat., Chrm. 172d (Siowncemg kol oikiag koi torewc) and
Leg. 807¢ (1®dv kat’ oikiav dtowknoewv) and 790b (tiig idiag o101k oe®Q).

52 For the rather limited evidence, see the article by Brandis in RE s.v. dioiknoiw, The relevant texts from
the Classical Era are Xen., Hell. 6.1.2 and Dem. 24 .96, neither of which I find decisive. Brandis
emphasizes constructions like dioikesis tes poleds and believes it must be implicitly contrasted with
something like dioikesis ton hieron, but the potential application of the word to the management of private
or household affairs (see the previous note) seems to me an adequate explanation for such qualifying
phrases.
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expenditures as opposed to revenues — or as opposed to any standing fund (which the
term may have designated in other Greek cities at other periods).

The association between the word dioikésis and expenditure may be seen with
particular clarity in passages that use the word for domestic (i.e., household) expenditures.
In the pseudo-Demosthenic speech Against Polycles, for example, Apollodorus says he
gave something to his sailors to leave behind for the dioikésis of their households ([Dem.]
50.12: 101g 8¢ mapapeivact TdV dpyoimv voautdv EdmKd Tt €1g dtoiknotv TdV oikeimv
katalmeiv). Clearly, dioikésis here refers to upkeep or necessary expenses. Likewise, in
another speech of Apollodorus, we read that the property of Stephanos and Neaira was
inadequate to enable them to sustain their daily expenses ([Dem.] 59.42: ovcia p&v yap
ovy Vf|pyev Z1e@avm ovode Neaipg, dote T Kab Nuépav dvaidpoto dvvachal
vropépev), and this is explained by the fact that their dioikésis was quite substantial (1)
3¢ doiknotig ovyvn) as a result of their large household establishment and the lifestyle to
which Neaira had become accustomed.

Examples from public finance also substantiate the connection between dioikésis
and necessary outlays. For example, in Lysias 30.22, we read that the Council does not
go wrong in the administration of justice whenever the monies for the dioikesis are

sufficient:

€lodg 8¢ 6TL 1] PovAn 1] <del> BovAgbovoa, HTav pev Exn ikava ypfpaTa £ig S10IKNGLY, 0VOEV
Eapaptaver, 6tav 6¢ gig dnopiov kataoti), dvaykaletar eicayyediog 6&xecOat Koi dnuede T
TAV TOMTAV KOl TV PNTOP®V TOlG <T0> Tovnpdtata AEyovat teibechat.

This means simply that the Council is not motivated to confiscate people’s property
unjustly when it has enough money to cover its needful expenditures. Similarly, Xen.

Hell. 6.1.3 — the passage most commonly cited as supporting a distinction between the
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(secular) dioikesis and sacred moneys — says that the Pharsalians entrusted Polydamas
with revenues to spend “for sacred things and for the rest of the dioikésis insofar as it had
been written in the laws” (o1 ®apcdiior mapakatéBevto adTd TV AKPOTOALY Kod TOG
TPocdOovg EmETpeyav Aappdvovti, doa £yEypamto v Tolg VOUOLS, €1 T€ TA iepd
avoriokew Kol €ig v ANy doiknow). Here, dioikésis clearly refers to objects of
expenditure. Yet another example of the association of the dioikésis with expenses
comes from Demosthenes’ oration Against Timocrates: the nomothetai by whom
Timocrates’ law was passed were convened to ensure that the dioikésis for the upcoming
Panathenaic Festival would be sufficient (Dem. 24.27-28).>® The question here cannot be
one of revenues: there would hardly have been time to find these anyway, since the
beginning of the festival was imminent. The issue was one of financial provision — of
making sure that a way to pay the costs of the festival had been arranged.

Given the association of dioikésis with provision for expenses, it seems quite
reasonable — indeed inevitable — to understand the “surplus of the dioikésis ” as the money
left over after the state’s required expenditures have been provided for. And since the
provision for those expenditures was made through the merismos, it further seems
inevitable to suppose that the “surplus of the dioikesis” corresponded to the excess of

money left over once the requirements of the merismos had been met.

3.2.2 Calculating the Surplus

> Demosthenes assures his listeners that this was a ruse: nothing was a&wikntov and no law relating to
financing for the festival was in fact introduced (24.28-29).
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But if we conclude that the “surplus of the dioikésis™ is the excess of the money
paid in to the apodektai and distributed through the merismos, a problem immediately
arises: when exactly did money that had been received by the apodektai and had passed
through the merismos into the hands of various archai become surplus money? When
and how did the “surplus of the dioikesis” come into existence? At [Dem.] 59.4, we read
that the surplus was supposed to become “stratiotic” (otpotimtikd) in time of war;
Apollodorus wished to offer the people a choice between making it “stratiotic” (i.e.,
paying in into the Stratiotic Fund) and making it “theoric” (i.e., depositing it in the
Theoric Fund). But when and how did the démos and its officials know that public funds
were surplus funds? At what point was it determined that the money was not needed and
was available for some other use?

One possibility is that at some point in the civic calendar the archai who regularly
received state funds were obliged to hand back to the apodektai or hand over to other
officials whatever they had not yet spent. If we choose to pursue this possibility, two
points in the calendar immediately suggest themselves: (1) the end of the calendar year,
when most officials would lay down their offices, and (2) the beginning of ninth prytany,
in which, as we know from both Aristotle and Demosthenes, the most substantial chunk
of the state’s revenues was paid in and distributed through the merismos.>*

We can, | think, immediately dispense with the first possibility. If officials were
expected to return unspent funds at the close of the calendar year instead of handing them
on to their successors, it is not clear what the incoming officials would do for funds
before they received their first allocation under the merismos. In some cases, this might

occur in the very first prytany of the new calendar year, but the evidence of Ath. Pol. 47-

% See n. 8, ahove for references.
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48 (especially 47.3) suggests that in other cases it might not happen until the ninth.*> So
it is very likely, prima facie, that officials were expected to pass some unspent funds
along to their successors.

This seems to be confirmed by a document that is, to the best of my knowledge,
the only clear evidence for the prytany-by-prytany operation of the fourth-century
merismos. This document is the accounts of the epistatai of Eleusis and the Treasurers of
Two Goddesses for the for the Attic year 329/8 (1G 1121672 = Clinton [2005] 177). The
inscription is not complete and raises at least as many questions as it answers, but it does
tell us, first of all, that nothing which can be identified as a regular allocation to the
epistatai from the apodektai and the merismos occurred in either the first or second
prytany of 329/8. (A large irregular “advance” [rpocdaveicBév, line 39] from various
sources, including the apodektai, is recorded for the second prytany. The third prytany
and most of the fourth are missing in this document, and we have what seem to be more
or less standard allocations, though in different amounts, in prytanies five and six.)
Furthermore, we see that in the first prytany the epistatai are in possession of a “surplus”
([nep]16v) of 25 drachmas which must have been carried over from the previous year.>’

There is no reason to believe that this does not represent a typical situation.

% Cf. also Dem. 24.98.

*® |t is worth mentioning the possibility that, while revenues were received only in particular prytanies, the
apodektai may have conducted a merismos in each prytany beginning with the first. In fact, such a
possibility fits rather well with my theory, outlined below, that the laws specified a precise sum to be paid
to each arché: such a sum could easily have been divided by ten with one-tenth being provided by the
apodektai in every prytany. However, such evidence as we have tells against the existence of such a
system. IG 11 1672, which | am about to discuss, does not show a distribution from the apodektai to the
Eleusinian epistatai before the fifth prytany.

%" Though restoration is required both for the word [rep]i6v and for the sum of 25 dr., these restorations are
amply justified by information elsewhere in the text. meptov is used in the accounts as the standard
designation for funds left over from the previous prytany (e.g., line 38). Obviously it is not to be confused
with the “surplus of the dioikesis™ found in other ancient sources.
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Thus we should reject the supposition that the “surplus of the dioikesis” was
calculated and collected at the end of the calendar year. What about at the beginning of
the ninth prytany? On the assumption of Individualizierung, there is reason to believe
that every arché received some sort of allocation in this prytany, and we know that it was
in this prytany that the Athenian state received the bulk of its funding. It is thus
conceivable that, just prior to the merismos in the ninth prytany, the various archai were
expected to turn over whatever funds they had on hand to either the Stratiotic or Theoric
Funds — the Bewpikd and otpatiotikd mentioned in [Dem.] 59.4 — depending on the laws
operative at the time.”® The disposition of the surplus just before the apodektai
conducted the merismos in this prytany would probably not be very disruptive to the
financial administration of the state. Of all the points in the year that might be chosen for
the dedication of the surplus to the Stratiotic or Theoric Fund, this one would be least
likely to create a situation in which an official or board could not provide for necessary
expenditures.

It seems possible, then, that archai were expected to surrender their remaining
funds at the beginning in the ninth prytany or at the very end of the eighth. On the other
hand, there is no specific evidence in favor of this hypothesis and there is at least one
consideration that tells against it. The obligation to return surplus funds before the ninth-
prytany merismos might well encourage an orgy of spending in the period immediately
preceding the turnover as officials sought reasons to spend money they would otherwise
have to surrender. There is a well-known bureaucratic incentive — indeed, perhaps, a

very human incentive — for officials and boards to spend as much of the money they are

*® Much of the argument here may be clarified, for those unfamiliar with the debate over the Theoric Fund,
by a reading of §4.2 of Chapter Four.
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entrusted with as they possibly can. In the case of Athens, this tendency is on display in
the aforementioned accounts of the Eleusinian epistatai. These officials seem to have
been quite adept at finding a ways to spend nearly every last obol of the public money
that they received. For example, at the end of the second prytany of 329/8, in which they
received a special advance or loan of 2 talents, 1771 drachmas, four and three-quarters
obols, there remained in their hands only one and five-eighths obols. It is of course
possible that the size of advance was based upon some statement of projected expenditure
for the ongoing construction work at Eleusis — the advance is specifically defined as
being &ic 10 dateiyiopa 1o 'EAlevcive (11. 39-40) — but we see a similar pattern of total
expenditure in other prytanies as well. The epistatai of Eleusis began the fifth prytany of
329/8 with (again) one and five-eighths obols, received an allocation (merismos) of 800
drachmas from the apodektai, and contrived to finish the prytany with no money at all.
In the following prytany (the sixth), they received another special allocation from the
apodektai of 5700 drachmas, but by the end of the prytany they had on hand a mere nine
drachmas and four obols. If other officials were as ingenious at spending money as the
Eleusinian epistatai, we might conclude that the sort of system we have been discussing —
a system in which the leftover funds of the archai were to be converted into “the surplus
of the dioikesis” just before the prytany in which the largest influx of revenues occurred
—would have the unintended effect of minimizing the surplus.

But this is all speculation. The crucial consideration here is that acceptance of
such a hypothesis as | have been entertaining would only complicate those mysteries
which | set out to explain. We would be no closer to an answer to the question of where

money disbursed by the apodektai comes from when its source is left unspecified — or
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where money received by the apodektai goes when it appears to have no specific
destination. A different model of the merismos is needed, and it is such a model that |
now wish to propose. | ask the reader to consider the following paragraph carefully, for
much of my subsequent argument will depend upon it.

It would be reasonable to suppose, a priori, that the laws defining the merismos
did not always ordain that all revenue from a particular source should be dedicated to an
individual arché or fund. It is quite possible that, instead, only a designated fraction of
incoming revenue was to be allocated. That fraction might, in theory be specified either
as a proportion of the total revenue or, more straightforwardly, as a specific sum that was
considered adequate for the needs of the arche to which it was being allocated. If this
was how things were done, then whatever was not allocated, whatever remained in the
hands of the apodektai, would constitute the “surplus of the dioikésis.” This surplus
would remain with the apodektai for a time, and would thus be available for emergency
expenditures — perhaps to cover unexpected shortfalls in the anticipated allocations to
various funds and archai, or perhaps to meet other needs that fell outside the normal
framework of the laws regulating public finance. Of course, the surplus would still have
to become “stratiotic” or “theoric” at some point: it would have to pass from the
apodektai to the administrators of the Stratiotic or Theoric Fund — whichever of these the
laws required at that time. Probably this did happen just before the receipt of funds and
the merismos in the ninth prytany, for the reasons which | offered above in connection
with the (now rejected) hypothesis in which the surplus consisted of the unspent money

from the individual archai.
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A rough diagram of Athenian financial flows in our new proposed model is
provided at the end of this chapter (Figure 3.1). A number of indications from the fourth
century evidence tend to confirm this model. First and foremost, we have evidence that,
under the merismos, some archai did receive specified sums of money and not all the
revenue that came in from a particular source. The clearest example of this is a statement
at Ath. Pol. 50.1 that the ten Superintendents of Sanctuaries (iep®v émtokevactoi )
received 30 minas from the apodektai — obviously via the merismos.>® Whatever source
of revenue paid for these Superintendents, it may in any given year have exceeded 30
minas, perhaps by a great deal, and that excess will have become part of the “surplus of
the dioikesis.”®

There is other evidence as well. In the Law on the Little Panathenaia (this is the
top fragment of the stone: for the relevant portion of the text, see above, section 3.1.2),
the poletai seem to be instructed to lease the land in Nea to the highest bidder (t@®t 10
n[AeloTov | 1dovt], A.9-10), but we also find what seems to be a provision that the
annual income from Nea, apparently from both the leases and the one-fiftieth tax
(pentékoste), is to amount to two talents ([ tpd]codoc yévnron dvoiv taddvto[tv] Katd
EV[lanToV amo T]dV kTnudtov Tdv &v Tt Néa[1], A.16-17). If it is reasonable to expect
the income to amount to two talents, then surely it is also reasonable to expect that the
income may amount to more than two talents, especially if the polétai (presumably under

the supervision of the Council) are enjoined to award the contracts for the leases to the

%% See Rhodes 1981, 573 ad loc. Rhodes think the 30 minas was an annual allocation, which “would cover
only the most elementary repairs.” But given the upswing in support for the Athenian state religion in the
period when the Ath. Pol. was written, even 30 minas per prytany — five talents per year — does not seem to
me impossible.

% It is conceivable, of course, that the same source of revenue that provided the 30 minae for the
Superintendents of Sanctuaries also provided funds for some other arche. We should not expect that the
Athenians practiced Individualizierung in the most literal sense of that word.
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highest bidder. The most likely explanation of the “two talents” is that it represents the
amount of money seen as sufficient for the specific purposes for which the revenue from
Nea is being raised. But if the revenue should happen to be more than sufficient(i.e.,
more than two talents), what then? It is increasingly hard to make sense of the
fragmentary lines that follow the requirement that the income is to amount to two talents,
but the surviving text makes it evident that they contained instructions to officials —
probably including the apodektai (A.19-20) — regarding the destination of the income.
These instructions seem to take up at least six lines. Almost certainly, the law did not
simply instruct the apodektai to pass the revenues on to the hieropoioi in one lump sum.
These speculations gain in plausibility as a result of provisions in the other
fragment from the same stone, which contains part of a decree regarding the specific
conduct of the Little Panathenaia by the hieropoioi. Using the definite article, the decree
refers to “the forty-one minae from the rent from the Nea” (B.16-17) and again to “the
forty-one minae” (B.23). These are to be used to buy cows for sacrifice on the altar of
Athena Polias (with the exception of the most beautiful cow, which is to be sacrificed on
the altar of Athena Nike); after the sacrifice, the meat is to be distributed to the Athenian
people in the Kerameikos. It is not clear whether the entire forty-one minae are to be
used for the purchase of cattle (another expenditure of fifty drachmas is required of the
hieropoioi at B. 31), nor is it clear whether the forty-one minae represents the entire rent
from the Nea or only a specified part of it. But if the forty-one minae represents the
entire rent currently being earned by the state from the land in Nea, then presumably this

decree could not be valid beyond the current term of the rent, even though the language
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of the decree suggests it is to be valid for an indefinite period.®® The phrase kat' éviavtov
appears at B.2, and the (partially restored) phrase [ka0' Exacto]v OV éviavtov at B.4; at
B.6-7 the restoration &ig | [tOVv del ypovov] does not seem implausible. It seems to me that
the parsimonious explanation is that “the forty-one minae” represent a fixed portion of
the total lease income which is to be allocated to the hieropoioi for the festival. Anything
in excess of that sum would probably belong to “the surplus of the dioikésis.”

Another interesting indication is provided by a document which represents an
earlier period of fourth-history than the Ath. Pol. or the Law and Decree on the Little
Panathenaia. The Grain-Tax Law of 374/3 contains provisions — mentioned above in

83.1.4.2 — that have puzzled commentators since the editio princeps of the law appeared a

dozen years ago. | give them here, together with the translation by Stroud 1998:

£€o0tm otpoti[m]-
TIK<O> T0. €K TO 610 yevoueva TNV d¢ mpo[k]-
ataPorny TV €k TdvV viicwv pepicot to[v]-
G AmodEKTOG Kol THG TEVINKOGTIG, 660[V]-
nEp MEPLGIV <>Vpev €K Toiv dvotv dexdr[.]-
W, 0 p&v vdv sivan i v Soiknoi[v k-
ol 1O Aowwov un <@>Qopeiv Td dVo dekdrtl.]
€Kk TV Kat<o>Borlopévov ypnudtov. (1. 54-61)

[L]et the amount that is realized from the (sale of the) grain be assigned to the military fund
(stratiotika) Let the Receivers (apodektai) allocate the down payment from the islands and of the
2% tax (pentekoste) exactly as much as was fetched last year from the two tenths (dekatai/oi/a).
For the present it is to belong to the financial administration (dioikesis), and in the future let them
not take the two tenths (dekatai/oi/a) away from the money that is being paid in.

These provisions pose a number of problems, including, for example, the nature of the

“two tenths” and (as | noted above) how it can be that the apodektai are instructed to

81 A restoration to the text on the first fragment of the stone (i.e., the Law) makes the leases on the Nea
property run for ten years, but the number ten in this restoration is entirely speculative ([6ék]<o> £, A.9),
especially since many stoichoi are unaccounted for in the restorations that immediately precede the
specification of the length of the lease.
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allocate to the dioikésis as a whole and not to a specific fund. | will begin to address
these problems here, and to offer a satisfactory solution to them in the next section, but
first | feel I should provide some background information concerning this remarkable law.

The most basic provision of the Grain-Tax Law is that the contracts for two taxes,
a one-twelfth tax on grain from the islands Lemnos, Imbros, and Skyros (1} dwdekdtn 100
oitov T®v viomv) and an unspecified one-fiftieth tax (mevinkootn), are to be paid for not
in cash but in grain. Specifically, the tax farmers awarded the contracts for these two
taxes are obliged to deliver to Athens a certain number of “shares” (merides) containing
fixed proportions of wheat and barley. Much of the text of the law explains in detail the
conditions for the awarding of tax contracts, the regulations for the delivery of the grain
by the tax farmers, and the procedures for the state’s receipt, storage, and sale of the grain.
(See Chapter Two, §2.4.1 for a discussion of these details’ significance.) Only at the
very end of the law, in the lines quoted above, does the law concern itself with the
destination of the money that is to be realized from the eventual sale of the grain by the
state.

At first, we are told only that the money is to be destined for the Stratiotic Fund
(otpato]-[tik<a>); that seems straightforward enough. The Stratiotic Fund was the
military fund, supervised, at least later on, by a special treasurer; at the time of the Ath.
Pol. this treasurer was one of Athens’ few elected officials.®> An inventory from 344/3
(1G 11% 1443), which mentions the Treasurer for the Stratiotic Fund for the first time in
the epigraphic record, gives us an idea of the vast wealth that had been amassed as

stratiotika by that time; unfortunately a precise monetary value cannot be derived from

82 Ath. Pol. 43.1. The only other non-military elected officials at the time of the Ath. Pol. were the
Superintendents of the Theoric Fund and the Superintendent of Springs.

138



the huge quantities of uncoined metal listed in that inscription, since the text is not
complete and contains lacunas and other interpretative obstacles.®

We know that the Stratiotic Fund was, for at least a substantial part of the fourth
century, the automatic destination for the “surplus of the dioikésis” in time of war.
Theomnestus, one of the two speakers of the pseudo-Demosthenic oration Against Neaira
([Dem.] 59), insists upon this. In the late 340s, he says, when the aggression of Philip Il
had led to war between Athens and Macedon, and the Athenians were about to dispatch
expeditions to Euboea and Olynthus, his co-pleader and brother-in-law Apollodorus was
a member of the Council. At that time, apparently, the Eubulan requirement that the
surplus of the dioikesis should go to the Theoric Fund was still in force (see Chapter Four,
84.2), but Theomnestus tells us that Apollodorus carried in the Council and brought
before the Assembly a probouleuma according to which the démos should vote on
whether the surplus of the dioikésis should be Stratiotic or Theoric — “for the laws
prescribed that, when there was war, the funds remaining over from state expenditures
should be devoted to military purposes, and Apollodorus believed that the people ought

to have power to do what they pleased with their own”:%

...£ENveyke mpofovievpa gig TOV dfjuov, Aéyov dtayelpotovijoat TOv dfjuov eite dokel T TEPIOVTO
YPALOTO THC SI0IKNGEMC GTPATIMTIKY ETvon £ite Bempiicd, KEAELVOVTMY piv TOV vopmv, dtay
TOAENOG 1, T TEPLOVTA YPRATA TTiG SLOIKCEMS GTPATIOTIKY £lvaL, KOpLov & fyoduevoc Seiv
1OV Sfipov sivan mepi Tév ovTod 6 Tt dv BodAnton mpdfar ([Dem.] 59.4)

% The first column of I1G 11? 1443 organizes the uncoined silver by rhythmoi, each of which holds five
stathmoi of different weights. (One rhythmos, placed at the end of the first of at least two lists that seem to
enumerate the holdings of the Stratiotic Fund, holds only two stathmoi [ll. 70-72).) The individual stathmoi
in the document range in weight between 1183 dr. (I. 75) and 1210 dr. (I. 51) so that each full rhythmos
seems to weigh, on average, about a talent. On this basis, and using a 1:12 ratio between uncoined weight
and value in coin, Kirchner, in his commentary on this inscription in 1G, estimated that the twenty-eight
rhythmoi listed in the extant part of the document were worth about 336 talents of coined silver.

® The translation here from Murray 1939.
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The boldfaced portion of the quotation is unambiguous in what it asserts: it was once the
case that the surplus of the dioikésis automatically became part of the Stratiotic Fund
whenever Athens was at war (which was quite often in the course of the fourth century).
There is really no reason to doubt Theomnestus’s basic assertion, and, if we carefully
consider the provisions for the destination of the funds from the Grain-Tax Law, we can
see that they provide a striking confirmation of Theomnestus’s claim.®® For the
provisions of the Grain-Tax Law to which | have called attention clearly identify the
money to be allocated by the apodektai with the dioikesis; they also oppose both of these
categories to the stratiotika. In general, the provisions say, the money from the sale of
the grain is to be Stratiotic — but the apodektai are to allocate through the merismos
(uepioar) a portion of each of the two taxes: “the down payment [from the one-twelfth

tax] from the islands”®®

and “of the 2% tax (pentékoste) exactly as much as was fetched
last year from the two tenths (dekatai/oi/a).” For the present (t0 p&v vov), this — either
the portion of the one-fiftieth tax equal to last year’s “two tenths” or the combined total
of this and the down payment from the one twelfth tax on the islands’ grain — is to be for
the dioikesis, but in the future (6 Aowov) the two tenths are not to be taken away from

the money paid in (ur <é>eopeiv o dVo dekdr[.] | k TOV KaT<o>PoaALOpEVOV

ypnuatov). “Take away” here can only mean “exclude from allocation through the

® |t is worth mentioning that it is already widely understood that the discovery of the Grain-Tax Law has
demolished the various theories that asserted mid-fourth century origin for the Stratiotic Fund. The most
famous of these is probably that of Glotz 1932, who believed that Demosthenes had been responsible for
the creation of the Stratiotic Fund in the 340s, but even Brun 1983, who produced evidence against Glotz,
thought that in the early years of the Second Confederacy the stratiotika were not really a proper fund but
only an “appellation générale” (175). Obviously, however, the fund was already in existence in 374/3.
Twenty years before Brun, a clear view of the matter had been taken by Cawkwell 1962: “It is no outrage
to good sense if we suppose that from an early date there was both the Stratiotic Fund and its tapiog” (383).
% What this might mean is unclear. How can there be a down payment in grain — especially when such a
thing seems to be envisioned anywhere else in the Law? This is one of the mysteries of the Grain-Tax Law
that I do not claim to have unraveled, though | present some speculations in an unpublished paper. | shall
have more to say about the “two tenths” below.
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merismos and thus devote to the Stratiotic Fund.” In other words, that portion of the
money from the sale of grain which is allocated through the merismos is for the dioikésis
and is, accordingly, not otpatiotikd, and that portion of the money which is otpatiwtuch
is not allocated and does not belong to the dioikésis. In the logic of the Grain-Tax Law,
the Stratiotic Fund is what is not allocated through the merismos. It is the surplus of the
dioikésis.®’

Once we have grasped this, we can begin to suggest reasons for why the money
which the law says is to be allocated 16 pév viv (i.e., in the current year) should be
specified as it is and not, for example, in terms of a fixed sum — or, more reasonably,
sums, since the designated portions of the two taxes are presumably to be allocated
separately. The most likely answer is that other laws on the merimos that had existed
prior to the Grain Tax Law had specified the allocation of funds in precisely these terms:
it must have been the down payment on the tax contract for the one-twelfth tax on grain
in Lemnos, Imbros, and Skyros that was traditionally allocated to some arché or fund.
Meanwhile the “two-tenths” (whatever they may have been) were allocated to some other
arché or fund. For the present (10 pév vdv), the equivalent allocations are being
preserved under the Grain-Tax Law. Here again then, we have a bit of evidence that the
fourth-century merismos did not involve a simple funneling of money from a revenue
source to an arché or fund, such as we seem to see in the fifth century with the decree on

the sanctuary of Neleus and Codrus (see above, 83.1.2). The fourth-century merismos

87 Cawkwell 1962 deserves credit for remarking that “if ever it was the case that [the surpluses of the
dioikesis] were in time of war used for war...it was probably in the very early days of the Second Athenian
Confederacy” when eisphorai do not seem to have been heavy and before syntaxis contributions from the
allies were being fully exploited as a source of revenue (380). In other words, Cawkwell realized that the
mid-370s were precisely the period in which we would expect a rather fuzzy distinction between the
surplus of the dioikesis and the Stratiotic Fund. | will argue, however, that this distinction remained
somewhat fuzzy even later (see below, §3.2.3.2).
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was designed to produce the surplus about which we hear such vigorous debate in the

340s. Very probably that surplus was a substantial one.

3.2.3 Explaining Apparent Departures from Individualizierung

Let me set forth here the understanding of the fourth-century merismos that
should have emerged from the preceding sections. The laws specified that, for each
source of revenue, some portion — and perhaps the whole in some cases — was to be
allocated to a particular arche or fund. Whatever the laws did not require the apodektai
to allocate, however, remained in their hands until such time as it would pass into the
hands of some other official who was charged with taking over the surplus funds —
probably the end of the eighth prytany or the beginning of the ninth. In wartime — and
probably at other times as well, before the surplus was placed under the control of the
Theoric Superintendents — this will have been the Treasurer of the Stratiotic Fund.

If this model is correct, it means that throughout most of the year the apodektai
were in possession of a substantial amount of money — at least, this will have been true in
years in which tax revenues were relatively high (we do have ample evidence that fourth-
century Athens sometimes faced straitened revenues). And we have every reason to
suppose, a priori, that this substantial balance, awaiting final disposition, would be
subject to control by the sovereign démos, via decree. And this is how | propose to
explain the cases discussed in 83.1.4.1, above, where the apodektai are instructed to

allocate money without an apparent source for the money being specified.
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3.2.3.1 Inscriptions Where the Apodektai Pay for Inscribing Costs

Most obviously, the supposition that the apodektai were in possession of a surplus
that the demos could draw upon at need allows us to explain those clauses of early fourth-
century inscriptions in which the apodektai are directed to pay for the costs of inscribing.
As Henry suggested, these clauses probably reflect occasions when other officials or
other funds did not have money left to pay for the costs of a particular inscription. In that
case, the natural course for the demos will have been to instruct the apodektai to defray
the costs from the unallocated monies.

This is not to say that there could not have been a period in Athenian history when
most or all inscribing costs were paid by the apodektai — indeed, it may be the case, as
Dinsmoor suggested, that the apodektai were responsible for all inscribing costs during
the period when the treasury of Athena was once again being separated from the treasury
of the Other Gods. But any particular inscription in which inscribing costs are “allocated”
by the apodektai is, likely as not, the result of a shortfall in the accounts of some other

_ 68
arche .

% Even under the schemata of Johnson and Dinsmoor — and thus under the assumption that for some period
of Athenian history the apodektai were the only officials who paid for inscribing costs — the apodektai’s
ability to pay for inscriptions testifies to the existence of a significant sum of unallocated money in their
hands from relatively early in the fourth century. We should not necessarily assume that the money for the
inscribing was redirected from some arché or fund for which it was earmarked under the laws — in the
absence of authorization from the demos (for which we have no evidence in the relevant inscriptions), the
legal and constitutional problems created by such a procedure would have been serious: for how could the
arché from whom the money was taken be sure of convincing a euthynai jury that it had, in fact, received
less than it was supposed to receive under the laws? It is perhaps significant that, in the one inscription in
which the apodektai are instructed to pay for inscribing costs that actually specifies a source for the money,
that source is described as t@v kotafartopévay ypnudrov (IG 117 29.20-21). This is the exact phrase we
find at the end of the Grain-Tax Law (see above) to refer to the total sum of money received from the sale
of the grain, some of which is to be allocated by the apodektai and some of which is to be left as
surplus/stratiotika. 1t is not unreasonable to suppose that ta kotafariopeve ypioto was a standard
phrase describing total revenues to the state, both those that were to be allocated and those that were not
(see Figure 3.1 at the end of this chapter).
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3.2.3.2 1G 112 212: Crowns for the Sons of Leucon

At this point, | wish to consider another inscription in which (as in the case of the
inscriptions dealt with in the preceding section) the apodektai are expected to provide
money for a specific purpose for which someone else would normally dispense funds.
The inscription in question is an honorary decree from 347/6, which provides for the
regular crowning at the Great Panathenaia of two of the sons of Leucon, ruler of a
kingdom on the Cimmerian Bosporus. The money for the crowns is normally to be given
to the athlothetai of the festival by the Treasurer of the Démos from what | am inclined to
call the Psephismatic Fund,®® and the decree specifies that this will be the case in the
future; for now, however, the money is to come from the apodektai. Surprisingly, a
source for the money the apodektai are to provide is specified, and it is not, as in 1G 11° 29,
T KoTtafailopeva yprinota (see n. 72, above). Rather, the money is to come from ta
otpaTioTika yprpata. What follows is the text and translation as given by Rhodes and

Osborne 2003:

70 8¢ apyvplov d1dovaL To-
15 a0A00ETOIG £1G TOVG GTEPAVOLS TOV TOD
dMpov tapiov €k TV €ig T0 KOTO Yynoeicpoto
i Spmr pe[p]lopévav: 1 8& v[v] sivar wap-
adodvar Tovg anodéktag To €ic [t]ovg otep[d]-
voug £k TV ot[platiwtikdv xp[n]udtov. (1. 39-44)

% This was a fund and usually referred to with the phrase té katd yneiopota Gvalickdpeve Td SHumtL
(e.g., IG 113 222.39-41) or by some recognizably equivalent formula — here for example, we have
peplopeva in place of avaiorodpeva, clearly indicating that the fund received its money by way of the
merismos. The “Psephismatic Fund” is.always associated with the Treasurer of the Démos, and he is the
official who makes payments from this fund.
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The money shall be given to the athlothetai for the crowns by the treasurer of the people from the
allocation to the people for decrees; but for now the apodektai shall hand over the cost of the
crowns from the stratiotic fund. (R-O 64; trans. Rhodes and Osborne 2003, 321)

It is not difficult to explain the need for a temporary expedient to provide crowns for
Leucon’s sons (Spartocus and Paerisides by name) at the upcoming Great Panathenaia,
which would be held in a matter of months.” The decree was passed in the eighth
prytany (ll. 4-5), a point in the Attic calendar where, as | have remarked and as ancient
literary evidence suggests, the funds of various archai were likely to be running low. ™
Since the decree specifies that each of the two crowns to be dedicated was to be worth
1000 drachmas, it is possible that money to pay for them simply wasn’t available in the
Psephismatic Fund.’? In the future, the situation with respect to the crowns would
presumably be avoided in one of two ways: either the Treasurer of the Demos (and the
déemos itself, which authorized many of the disbursements from the Psephismatic Fund)
will be able to plan for the quadrennial provision of crowns, or a separate decree will
instruct the nomothetai to make some appropriate change to the laws regarding the
merismos. "

What requires explanation here, however, is the source from which the apodektai

are to take the 2000 drachmas for the crowns. Were they actually empowered to make

" The decree was published in the eighth prytany (Elaphobolion/Munychion) of 347/6 (lI. 3-5). A Great
Panathenaia was held in the first prytany (Hecatombaion/Metageitnion) of 346/5.

" Dem. 24.98.

"2 In the next section of this decree (lines 44-49), the Treasurer of the Démos is instructed to provide 30
drachmas for inscribing costs, but this sum is quite a bit less than the 2000 drachmas required for the
crowns.

" On this possibility, see Rhodes 1985, 101 and Rhodes and Oshorne 2003, 323. It is not even totally
inconceivable that there existed some law or policy according to which the nomothetai were expected to
automatically adjust the laws on the merismos to accommodate decrees such as this. Indeed, the operation
of such a policy may have been a special feature of the Psephismatic Fund, which was explicitly (as its
name suggests) designed to meet particular expenses enjoined in decrees passed by the Assembly. See
Chapter Two for more discussion of this issue.
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withdrawals from the Stratiotic Fund, as was the case with generals?’* Only a very few
years after this decree, we have the first attestation (IG 11 1443.13, 344/3 B.C.) of the
Treasurer of the Stratiotic Fund, the official who eventually presided over ta otpoti@Ticd.
Did he not yet exist in 3467 Even if this is the case, it would still be unprecedented for
the apodektai, rather than a general, to be responsible for taking money out of the
Stratiotic Fund. The usual explanation of this anomalous situation is that the apodektai
were to spend money that was destined for the Stratiotic Fund. Rhodes and Osborne
2003 express this view as follows: “[T]he money is to be provided at least in the first
instance by the receiving officers, the apodektai...from <what they would otherwise
allocate to> the stratiotic fund....” But even this explanation, as stated, presents an
anomalous situation, for we know of no other situation in which a decree simply instructs
the apodektai to override the laws on the merismos. If that was done in this case with the
Stratiotic Fund, | would suggest it can only be because the Stratiotic Fund was special —
deriving most of its income from, and thus was easily confused with, the Surplus of the
Dioikesis, which (as | have already suggested and will argue more fully below) was
viewed as being basically under democratic control. Since the people could draw from
the Surplus at need, why could they not also draw from the fund in which most of that
surplus had ended up? In fact, however, | would contend that another explanation, one
which may at first sight appear more radical, is actually more likely. The same haziness
of the distinction between Surplus and Stratiotika which might have allowed the

apodektai to draw money from the Stratiotic Fund could just have easily meant that the

™ At [Dem.] 49.12 and 16, Apollodorus says that Timotheus submitted accounts claiming withdrawals
from ta otpatiwtikd for specific military expenditures; this will have been in 373/2. (In fact, says
Apollodorus, Timotheus got the money in question by taking out personal loans; if this was true, then
presumably Timotheus used the money withdrawn from the stratiotika for some other, less obviously
acceptable purpose?)
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Surplus itself could be referred to — through a kind of anticipatory designation — as
“Stratiotika.” Before the passing of the “Laws on the Theoric Fund” in the late 350s,
there was probably no other destination for the Surplus and it would be only natural if the
Athenians began to regard the surplus monies as “stratiotic” even before they had
actually passed into that fund. Indeed, we have a famous instance of such a transference
of nomenclature — albeit a conscious one, with a political purpose — even after the Laws
on the Theoric Fund had been established. In the Third Olynthiac, Demosthenes
complained that those laws “distribute the Stratiotika as Theorika to those who remain at
home” (Dem. 3.11: oi p&v [vopot] T oTpati®TIKA TO1G 0TKOl LEVOLGT SLOVELOVGL
Bewpicd). Logically, there are really only two possibilities: either the Stratiotic Fund
itself is being plundered for Theoric monies, or Demosthenes is exploiting a conventional
way of referring to the Surplus.”™ The latter possibility fits much better with the rest of
our evidence.”® Is it more likely, in any given case, that the Athenians would be
imprecise in their terminology, or careless about their constitutional procedures? | would
suggest that, in both the Third Olynthiac (349 B.C.) and the decree for the sons of Leucon

(346 B.C.) we see otpatioticd being used to refer to the Surplus.”’

3.2.3.3 The Silver Coinage Law

"™ Harris 2002 argues that the “Laws on the Theoric Fund” mentioned in Demosthenes’ Third Olynthiac
(Dem. 3.11) actually allowed the diversion of money from the Stratiotic to the Theoric Fund.

"6 See Chapter Four, §4.2.

" It is worth mentioning that we have another case, which | have not yet mentioned, of the apodektai being
instructed by decree simply to allocate money for crowns without a source being specified: at I1G 117 1629
(R-O 100] the apodektai are to allocate a total of 1000 drachmas for three crowns. Since this decree is from
325/4, it offers proof (if any more were needed) that allocation of money by the apodektai without a
specified source is not a phenomenon strictly of the early fourth century. There is really no reason to think
that the source for the money for the three crowns in the later decree is coming from a source different than
the one that provides the money for the crowns for the sons of Leucon.
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I noted above (section 3.1.4.1) the case in which the apodektai are instructed by
the Silver Coinage Law to allocate money for the purchase of a state slave to serve as an
inspector in the Piraeus and to provide the salary (misthos) for that slave in the current
year. Obviously, I would suggest that the money for both these expenses is simply to
come from the Surplus that the apodektai have on hand. In the future, the law envisions a
change to the merismos, when it specifies that the salary for the state slave is to come
from the same source used to pay the Mint Workers. No doubt the apodektai will be
expected to increase the amount from that source that they allocate to specific purposes —
an indication that not all of that revenue stream — whatever it might have been was
committed (and thus an additional proof of the general model of Athenian finance that |

am proposing).”

3.2.3.4 The “Two Tenths” in the Grain-Tax Law

I would also like to offer here a final observation concerning the “two tenths” (t®
dvo dekart[.]) mentioned in the allocation clauses of the Grain-Tax Law of 374/3. To
reiterate, those clauses instruct the apodektai to allocate “the down payment from the
islands and “of the one-fiftieth tax exactly as much as was fetched last year from the two
tenths.” Above (83.2.2), | argued that the Grain-Tax Law sought to preserve, at least for

the coming fiscal year (10 pév viv) the preexisting allocations for particular archai or

8 Why does the Law on Silver Coinage not actually name the source from which the mint workers are
being paid? | see two possibilities here, the latter of which anticipates what | will say in the next section
about the Grain-Tax Law. One possibility is that this particular revenue source is more easily and
concisely named with the terse phrase avtdt...60sunep toig apyv[pokod]rois (Il. 54-55) than in some other
way. The other possibility is that the law is intended to allow for some future change in the source of
monies for both mint-workers and for the new inspector. The 370s were a time of major financial
reorganization at Athens (see below, section 3.2.3.4), and the author of the law, Nicophon, may have been
sensitive to the need for flexibility.
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funds and that the phrase &ig v droiknoi[v] in line 59 of the Law would have been
recognized as referring to the specific archai or funds to which the two tenths had
previously been allocated. | should now point out that, after the current period, when all
the money from the one-fiftieth tax becomes Stratiotic, one of two things will have to
happen: either new sources of revenue will have to be found to make up for the two
tenths, or the destinations for those archai/funds will have to cease to receive any
allocation in the merismos. This is not implausible given the sweeping fiscal
reorganization that seems to have been underway in the 370s. We know, for instance,
that it was in 378/7 that an assessment was made of all property holdings in Attic for the
purpose of organizing the symmories for the collection of the eisphora — surely a major
step. We have some reason to believe that the Treasurer of the Démos and the
Psephismatic Fund were introduced in or around 376. The Grain-Tax Law itself — and
the Silver Coinage Law, which dates to the previous year (375/4) — constitutes strong

evidence for dramatic changes in the fiscal organization of Athens.

3.2.4 Democracy and the Surplus

The foregoing sections have been intended to reveal the two major elements of
the Athenian financial system for most of the fourth century. One of these, it is generally
acknowledged, was the merismos. The merismos was regulated by law, and parceled out
revenues to particular funds and archai, whence they would be spent. The advantages of
the merismos for a democratic polity (in the ancient Athenian sense) have been

mentioned above (83.1.3), as have some of the ways in which the merismos system has

149



been alleged to be undemocratic. But alongside the money allocated each year through
the merismos there existed a substantial sum of unallocated money in the hands of the
apodektai, the Surplus of the Dioikesis, which could probably be dispensed only on the
authority of the déemos. The significance of this Surplus (sometimes referred to as
Stratiotika by association with the fund to which its balance was conventionally
transferred) was that it mitigated some of the undemocratic features of the merismos,
preserving, to a degree not usually appreciated, the demos-dominated financial structure
of the fifth century. It also alleviated some of the fiscal disadvantages that might attach
to the merismos system; these have been alluded to above (83.1.3). The next two sections
describe how the juxtaposition of the merismos and the Surplus acted to preserve

democratic values and allow for better financial management.”

3.2.4.1 Democracy

The democratic advantage of the merismos system was twofold: it facilitated
decision-making by the average Athenian in the Assembly and it made it far easier to
hold officials accountable. Decision-making was made easier because the Assembly,
instead of having to balance competing needs in a comprehensive budget, could instead
deliberate about the appropriate level and source of funding for individual needs; the
latter procedure would obviously require far less in the way of expertise. Accountability

was facilitated because the regulation of merismos by law removed discretion as to

™ The significance of the Surplus is attested not only by the debate over its ultimate use in the 340s but by
other evidence as well. For example, an interesting passage in Demosthenes’ speech Against Leptines
refers to the non-liturgical secular finances of the state in terms of “revenues and surpluses” (taig dnpocioig
npooddoig kai meprovsiaig, Dem. 20.25). The context allows the inference that these are the two things the
démos will wish to see maximized if Athens’ discretionary income is to be as great as possible.
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expenditures from all but the lowest levels of officials, each of whom had to submit
prytany-by-prytany accounts and undergo the euthynai (which included a submission of
accounts) at the end of their term in office.®® If the Council oversaw the activities of the
apodektai and approved the merismos, it will have been in order to insure that the laws
were enforced, not in order to decide on the allocation of the moneys paid in.

But the existence of a substantial Surplus meant that the démos could maintain
control over any expenditures that were even slightly irregular. The authority of
individual officials was restricted because not all money flowed into their hands. If they
wanted to spend any really large sum, or anything they worried might reflect badly on
their administration, they would probably have to present their case before the Assembly
and ask for a special allocation from the Surplus. Through these debates, the Assembly
would be informed about the aspects of the financial administration that most required its
attention. (The démos would also acquire such information through the process of audit.)

The existence of the Surplus also meant that the Assembly could tinker with the
“budget” in a piecemeal way. It could, for example, decide to raise the allocation for a
particular arché without needing to cut back somewhere else. It could redirect funds at
need — even shifting them from arché to arché — without having to worry that by doing so
it was throwing the whole financial system into imbalance or confusion. The Surplus
provided that cushion, and at any given time it could be stated, for the convenience of the

Athenian People, as a single sum.

8 For this obligation, see Ath. Pol. 48.3, 54.2 and Aeschin. 3.22. Andreades 1933, 366 seems to say that
the apparent advantages of such a system for the process of auditing are illusory, but he does not actually
argue against the system’s usefulness in facilitating audits of particular officials. He does contend (366-
367) that the system he describes “rendered impossible any general view” and created a “tendency toward
extravagance.”
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3.2.4.2 Financial Efficiency

The retention of a substantial portion of Athenian revenues in the form of the
Surplus also contributed to financial efficiency. As I noted above, a common charge
brought against the merismos is that it tended to encourage overspending.®* But that
charge has always been based on the assumption that there was no real incentive for
keeping the allocations to the various archai at a minimum. Once it is clearly appreciated
that only a portion of each revenue stream was directed to a particular arché or fund, with
the rest being retained in the Surplus, the threat of “extravagance” diminishes. The
regular expenditures regarded as absolutely necessary were dedicated to the various
archai via the merismos; the rest was retained in the Surplus, which was subject to
democratic control. If there was a danger of extravagance, it lay not in the structure of
the merismos but in the decisions that the démos made with respect to the Surplus. And it
has indeed been asserted — even since Demosthenes — that the démos handled the Surplus
badly. But even the dedication of the Surplus to the Theoric Fund was, | shall argue,
motivated in large part by a desire to preserve the values that underlay Athenian

democracy.

8 See Andreades in n. 84, above. Consider also Rhodes 1980, 310-311, who warns of the danger of tying
up money too specifically in one arché when it is in fact needed for other purposes. He also suggests that
serious imbalances in merismos (one fund over-funded, another under-funded) “might never be noticed”
(311). These criticisms, which echo those of Michell 1957 (see above, section 3.1.3), are especially odd
given Rhodes’s recognition that “spending authorities were in fact given very little room for manoeuvre”
(310).

152



Figure 3.1

Model of Athenian Public Finance
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CHAPTER FOUR: POPULAR LEADERS AND THE HISTORICAL

EVOLUTION OF ATHENIAN FINANCE

4.0 Introduction

Whereas the previous two chapters have treated Athenian public finance in its
legal and institutional context with only a limited emphasis on historical change, this
chapter will concern itself to a greater extent with specific historical moments in the
fiscal history of Athens. The particular focus of this chapter will be the politicians who
are believed to have dominated Athenian public finance to an increasing degree over the
course of the fourth century. Special attention will be given to the two most famous and
consequential of these men, Eubulus the son of Spintharos and Lycurgus the son of
Lycophron.

There is an enormous literature on the role of politicians in the fourth-century
Athenian democracy. Many of the issues tackled by this body of scholarship will not
concern us here or will concern us only indirectly. For example, I do not intend to
explore in any detail the causes and nature of political combinations or the ideological
impact of politicians’ class backgrounds. Nor do I intend to discuss the role that
politicians played in the shaping of foreign policy. My focus will be the role of major

politicians in Athenian finance and whether and to what extent their growing prominence
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represents a violation of democratic norms. But a few general comments about the
position of politicians in the fourth-century democracy are in order.

It almost goes without saying that politicians were recognized as a necessary part
of the Athenian political process. Their special role was openly acknowledged. While it
has sometimes been implied that the mere existence of prominent leaders tended to
undermine democracy, it is hard to imagine a political system in which unusually talented,
ambitious, or esteemed people do not end up playing a prominent role.> The question is
whether their influence can be limited and directed to the common good, and the fourth-
century Athenians do seem to have endeavored to place constraints upon their politicians.
In addition to well-known mechanisms like the graphé paranomaon, we hear also of more
obscure institutions like rhétoriké graphe, dokimasia rhétoron, and eisangeltikos nomos.?
There is also ample evidence to suggest that the leading politicians of Athens operated of
necessity within the ideological framework of democratic ideology.®

Nevertheless, it is often asserted that changes in politicians’ roles during the
fourth century represent the erosion, in principle and practice, of basic democratic values.
One of the most notable and unambiguous differences between the politicians of the
fourth century and those of the fifth is that the outstanding fifth-century politician tended
to be a general whereas the outstanding fourth-century politician (with one or two major

exceptions, like Timotheus and Phocion) did not.* This separation, or “specialization,”

! Thucydides famously wrote that the ascendancy of Pericles made Athens a democracy in name but not in
fact (2.65.9).

2 Unfortunately, we have relatively little information on any one of these. For discussion and citations, see
Perlman 1963, 354, including nn. 149-151.

® For comprehensive discussion, see Ober 1989.

* Even in the fourth century, there is no shortage of lesser men holding the szrarégia yet wielding
considerable influence in the Assembly and even becoming known for their acumen specifically in
financial matters. Kallistratos, often seen as a precursor to Eubulus and Lycurgus in the financial realm,
was general at least twice during the 370s (378/7 and 373/2).
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has sometimes been depicted as insidious for democracy, despite the clear supremacy
throughout the fourth century of civil over military leadership. The standard version of
the critique asserts that the complexities of policy making had become so great that the
déemos could do little more than place its trust in the experts, who, in the latter part of the
fourth century, became almost unchallenged masters of the state, raising and disposing of
revenues without deference to normal democratic practice.

There is something curious about the notion that political specialization is ipso
facto anti-democratic. After all, if it is democratic to multiply officials and divide their
functions as much as possible, why should it not also be democratic for various
politicians to operate within separate spheres? Was it ever really the case that the leaders
among oi moAtevopevot did not need to be better informed than the average citizen? And
if we are to suppose that the fifth-century predominance of generals as political leaders
meant that they exercised no eminence in domestic affairs comparable to their supremacy
in the realms of war and foreign policy, then we must disregard a great deal of evidence
to the contrary. Thucydides believed that Pericles’ successors, the first generation of
statesmen to trade military leadership for dominance in the Assembly, had became more
deferential to the will of the demos, not less.® Or do we suppose that Pericles was an
aberration and that, before the ostracism of Thucydides son of Melesias, in an era

underrepresented by direct historical evidence, prominent politicians like Themistocles

® Thuc. 2.65.8-11. On this generation and the transformation of Athenian politicians in the latter phases of
the Peloponnesian War, see Connor 1971. Connor accepts the idea that later politicians were required to
become more familiar with financial and administrative technicalities, though he regards the process as
having begun early in the fifth century, i.e., within a generation or two after the establishment of the
democracy itself (122-127).
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and Conon enjoyed no special influence over the Athenian people comparable to that of
Eubulus and Lycurgus?® Subjected to scrutiny, this idea appears little short of bizarre.’
The prevalent critique of the “specialization” of fourth-century democracy
acquires coherence only insofar as the role of the politician seems to combine with, or
supplant, that of the regular “official” or magistrate. As long as the politician’s sphere of
action is entirely public — as long as he operates before the Assembly or in the Courts —
there is nothing exceptional in his role. But to the extent that he is entrusted with
executive authority, he becomes a magistrate as well as a rhétor, and thus acquires a
special degree of influence. His direct experience of state activity as holder of an arché
confers upon him extraordinary authority with which to sway the decisions of the demos,
and his popularity with the demos insulates him, to some extent, from normal scrutiny in
his activities as an official. This undemocratic, or even anti-democratic, dynamic had
always been present in the case of the generalship, and the divorce between rhetor and
stratégos in the fourth century should thus be seen as, in itself, a fundamentally
democratic trend. But when the leading politician ceased to be a general, did he acquire
another executive or quasi-executive role — a financial one? And was this new role
perhaps more subversive of Athenian democracy than the stratégia because it lay closer

to the heart of the state?®

® We have striking evidence of the extraordinary authority wielded by early fifth-century statesmen in
military matters. In the 480s, Miltiades supposedly was able to convince the Athenians to give him
“seventy ships and an army and money” for an expedition whose object he refused to reveal (Hdt. 6.132),
and there is reason to believe that Themistocles enjoyed at times a similarly free hand (e.g., Hdt. 8.110.1:
névtog Etoyol foav Aéyovtt meifecOar).

" Certainly the ancients seem to have believed that the separation between orators and military commanders
was a good thing for democracy. Aristotle, writing in the Politics, saw it as a crucial safeguard against
revolution and tyranny: €ri 8¢ t@v dpyaimv, dt€ yévorto 6 anTog dnpaymyog Kai 6Tpatnyds, £ig Tupavvida
petéfoarrov...vov d¢... (5.13053).

® This is my own attempt to express the critique, which | hope is clearer and more compelling than the
forms in which it normally appears. Mossé, who | think is not untypical, begins by appearing to stress the
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We do know of a number of cases in which leading Athenian politicians seem to
have been entrusted with special financial or administrative duties — or even a
multiplicity of such duties. Demosthenes accused Androtion of having been at one and
the same time “politician, melter of public gold, treasurer and comptroller” (avtog pRTop,
YPVGOYO0G, Tapiag, avtrypaeedg yéyovey, Dem. 22.70 = 24.178). Demosthenes himself
was in 339/8 simultaneously Superintendent of the Theoric Fund and holder of an arché
that put him in charge of rebuilding the city’s walls (Aeschin. 3.24: Gpyov pév v mi 10
Bewpkov apynyv, dpyov o6& TV TV teromoldv,; cf. Dem. 18.113 for confirmation); in the
following year (338/7) he was elected sitonés or purchaser of public grain (Dem. 18.248;
cf. [Plut.] X Orat. 845f). In 340/39, when he reformed the trierarchy, he allegedly had
been or became “Fleet Commissioner” (émotdtny. ..100 vovtikod, Aeschin. 3.222).°
Demosthenes was thus entrusted, in the space of three years, with as many as four
different important-sounding archai. The debate over whether he was entitled to receive

a crown from the Assembly, even if triggered by Aeschines’ personal enmity, perhaps

growing power of “magistrates” but ultimately emphasizes the creation or appropriation of executive
powers by leading politicians (1973, 25-29). In formulating the critique as | do, | leave aside another
critique of fourth-century democracy which reaches the same conclusions in a diametrically opposed way:
this older critique holds that Athenian democracy’s fourth-century decadence is revealed by the fact that
politicians no longer hold offices like the stratégia for the mismanagement of which they could be
impeached; thus the leaders of the démos ceased to be accountable. For documentation of this view and an
attempt to answer it, see Roberts 1982b. | reject the older critique less because of Roberts’s demonstration
that most Athenian politicians after Pericles did in fact hold official positions from time to time (usually the
generalship or membership in an embassy) but because (a) we do know of mechanisms that seem to have
been effective in holding accountable rhetors qua rhétors (see above) and (b) the point of view that the
older critique reflects now seems to me much less prevalent than the newer critique according to which the
Athenian people were no longer really responsible for the actions of their own government. The difference
between the critiques reflects a basic difference in what one wishes to identify as the central principle of
Athenian democracy: was the keystone of démokratia accountability or was it collective policy making? It
is noteworthy, and perhaps revealing, that scholars can detect a degeneration of Athenian democracy in the
fourth century regardless of what they take “democracy” to mean.

° | use “allegedly” in connection with the position apparently ascribed to Demosthenes by Aeschines and
described as émotdtng Tod vavtkod. It is not, so far as | know, confirmed by other writers who mention
Demosthenes’ naval law — and it might well have been mentioned by, e.g. Din. 1.42 or even by
Demosthenes himself in his defense of the law (18.102-108). Perhaps Aeschines only meant that
Demosthenes, by persuading the Assembly to reorganize the trierarchy, had assumed authority (epistateia)
over the fleet?
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reflects very reasonable concerns about what such a substantial overlap between
politician and official could mean for democracy.

Demosthenes, however, is seldom mentioned as one of the financial experts
whose rise instantiated the compromises of fourth-century democracy. Four other names
are usually cited as emblematic — those of Agyrrhios, Kallistratos, Eubulus, and Lycurgus.
It is primarily with these four men — and especially with the latter two — that this chapter
will be concerned. The first two, Agyrrhios and Kallistratos, will be considered mainly
with an eye to whether they can legitimately be seen as preparing the ground for the

suprademocratic powers ascribed to the latter two figures.

4.1 Politicians Active in Finance Before Eubulus

4.1.1 Agyrrhios

The first fourth-century politician worthy of our consideration as being in the
league of — or at least a forerunner to — Eubulus and Lycurgus is Agyrrhios of Kollytos,
whose activity is attested between before 405 B.C., when Aristophanes apparently
alluded to him in the Frogs, and 374/3 B.C., when he appears as the mover of the Grain-
Tax Law.™ He was certainly one of the leading politicians of his era, being worthy of

attack by Aristophanes, especially in the Ecclesiazusae, where we find it said of him that

1% Ar., Ran. 367-8, with scholia. Agyrrhios is not actually named in the Frogs, only in the scholia, where
he is paired with Archinos as having been ridiculed in Plato’s Skeuai and Sannyrion’s Danae and as having
reduced, apparently by way of retaliation, the wages paid to comic playwrights. A scholion on Ar., Eccl.
102 also refers to Agyrrhios as having “cut the poets’ misthos.” An excellent summary discussion of our
evidence for Agyrrhios’s career, with citations from both original sources and relevant scholarship, can be
found in Stroud 1998, 16-25. For basic prosopography, see Kirchner, PA no. 179, Davies APF no. 8157, I-
I1, and Traill 1994, no. 107660.
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“he handles the greatest affairs in the city” (mpértet to péyot’ év tij moket, 102).'* The
most significant activity of his that we know of with any certainty were his proposals first
to institute assembly-pay (misthos ekklesiastikon) and, later, to raise it to the level of
three obols.™ He is also credited with establishing the theoric distributions that would
later become so important in the time of Eubulus, though this idea remains
controversial.® It seems to be the case that Agyrrhios was active not only in politics but
also in business — specifically banking and tax-farming — and in legal disputes arising,
perhaps, from those same business activities.** Not only was he active in the Assembly
and the Courts, but he served as general at least once during the Corinthian War (389
B.C., replacing the dead Thrasybulus) and is attested as having been Secretary of the
Council katd mpvtaveiov (Pandionis, 403/2 B.C.).P

Perhaps most interestingly for our purposes, one scholiast (on Ran. 367-68)

identifies him as having been, along with Archinos, in charge of a “public bank”:

1 The fact that this phrase may also be a euphemism for sexual intercourse (see Sommerstein 1998, 147-
148 ad loc.) does not, | think, render it meaningless as a testament to Agyrrhios’s influence. The Suda
characterizes Agyrrhios (s.v.) with the litotic expression dnpoaywydg Adnvaiov ovk dpavig. An
unpublished Princeton dissertation (Hess 1963) has made the case that virtually the entire Ecclesiazusae is
a critique of Agyrrhios’s policies; subsequent scholars (e.g., Rothwell 1990, 5-6) have not accepted the
argument.

™2 Arist., Ath. Pol. 41.3; Ar., Eccl. 186-88, and 289-311 and scholia on 102 and 392.

3 Harp., s.v. 0cwpucd; cf. Philochorus, FGH 328 F 33. Stroud 1998, 21 n. 24 gives bibliography on either
side of the controversy.

Y For his tax-farming activities, see Andoc. 1.133-134, where Andocides alleges that he is being
prosecuted, at least in part, because he has thwarted a cartel, headed by Agyrrhios, which sought to control
the sale of the 2% tax (pentékoste) for its own profit. For his associations with bankers, including that
prince of Athenian bankers Pasion, see Isoc. 17.31-32. See below for the question of his purported
oversight of a “public bank.”

> For this generalship, see Xen., Hell. 4.8.31 and Diod. Sic. 14.99.5. The scholia on Ar., Eccl. 102 and
Plut. 276 say he served as general in Lesbos (év AéoBw); the Suda (s.v. Aybpprog) has the variant év
Afuve. Itis not clear whether these sources refer to the “suffect” generalship of 389 B.C., or whether he
held another generalship. It is also uncertain whether a fragment from Plato Comicus quoted in Plutarch
(see below) really deserves to be taken as evidence for Agyrrhios’s military career. For his position as
secretary of the Council, see IG 11> 1.41-42. (His name has also been restored, not with any great certainty,
in 1G 11° 2.1 and the memorial to the heroes of Phyle discussed in Raubitschek 1941.) Obviously, his
selection as secretary for his tribe in the first Council of the restored democracy attests to his importance,
since according to the Ath. Pol. such officials were once chosen by a vote of the counselors, and “they used
to elect the most reputable and trusted men” (54.3: Tovg £v80&oTdTovg Kol ToTOTATOVG EYELPOTOVOLV). See
Rhodes 1981 ad loc.
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npoloTapevol Thg dnuociog tpamélng, in connection with which these men supposedly
took their revenge on the whole tribe of comic poets by reducing the misthos paid to them
when they presented their plays for the festivals. But there is absolutely no evidence for
the existence of a state bank at Athens before the era of Lycurgus — the first reasonably
likely attestation comes from 329 B.C. — so it difficult to know what to make of this
information: does it refer to another office relating to public finance or is it simply a
mistake, perhaps based on Agyrrhios’s documented interests in the world of private

banking?*®

The latter seems most probable, but if some real position lies behind this
scholium, it is likely that the office in question was eliminated before the restoration of
the democracy. Thus we cannot say of Agyrrhios, as one might of Eubulus and Lycurgus
(or even Demosthenes), that he combined the roles of rkéetor and magistrate and in this
double role oversaw the finances of Athens.

Nor was he continuously ascendant, politically speaking. In fact, according to
Demosthenes, Agyrrhios was imprisoned as a state debtor for many years (moAld &tn). "’
Since Demosthenes is merely listing Agyrrhios as one among several examples of famous
men in similar situations, his reference to the time span of Agyrrhios’s incarceration
seems superfluous and therefore unlikely to be subject to dramatic exaggeration. It is
reasonable to suppose that the imprisoned Agyrrhios was, politically, hors de combat.

Furthermore, Sealey has called attention to the fact that he is not mentioned by the author

of the Hellenica Oxyrrhynchia as among the two parties that defined Athenian politics on

18 possible evidence for a state bank in 329 B.C.: IG 11? 1672.39-40 (mentioned in Chapter Three, §3.2.2):
see Bogaert 1968, 88-89. Dem. 19.293 does mention the indictment of Kephisophon on a charge of
(mishandling) sacred moneys when he was three days late depositing seven minae “in the bank.” It is
difficult to know what to make of this.

'" Dem. 24.134-35.
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the eve of the Corinthian War (fr. 9.2-3 Chambers).'® Since Agyrrhios’s imprisonment is
likely to have followed, not preceded, Aristophanes’ attack on him in the Ecclesiazusae,
it is perhaps possible to distinguish at least two significant periods when Agyrrhios was
alive but his star was not shining especially brightly — one in the mid-390s and one,
probably beginning with or at least including his imprisonment, lasting for part of the
380s and on into the 370s.

On the other hand, his influence must have been great and, like most notable
fourth-century rhétors, that influence was apparently in the sphere of domestic
administration rather than military matters.?> Upon what basis did his influence rest?
Reflection allows us to identify four factors that may have recommended a man to the
démos as someone worth listening to: unusual expertise, extensive personal connections,
a reputation for probity, or simple political skill in making speeches and offering
proposals that met with popular approval.?* And in Agyrrhios’s case, all of these
advantages are attested except a reputation for probity — indeed, such sources as we have

suggest that Agyrrhios was probably distrusted to some extent by a substantial segment

18 Sealey 1956, 181. Sealey speculates (182-184) that a temporary alliance of those two factions around the
time of Andocides’ trial drove a third faction, that of Agyrrhios, into temporary political eclipse, and that
Agyrrhios only recovered popularity by attaching himself to Conon after the latter’s triumphant return to
Athens in 393 B.C.

19 There are at least two good reasons to believe that Agyrrhios occupied the desmaterion at some time after
Avristophanes wrote the Ecclesiazusae. First, it is hard to believe that Aristophanes would not contrive to
mention such a juicy disgrace. Second, Demosthenes asserts that Agyrrhios’s nephew Kallistratos (see
below) was already powerful (Suvépevoc) at the time of his uncle’s imprisonment. An interesting question
which we probably cannot hope to answer is whether Agyrrhios was imprisoned before or after his
authorship of the Grain-Tax Law. A date after 374/3 would mean that the imprisonment occurred in his old
age, which does not seem especially likely. Probably his imprisonment occurred during some part of the
period between 388 and 374.

0 The one generalship which he is known for certain to have held (see n. 15, above) may have involved
little more than taking command of a dead general’s fleet and returning with it to Athens.

2 plainly, a politician might exploit one of these advantages so as to acquire or enhance another: for
example, a man might initially be relied upon because of his apparent command of salient facts, and then
might gain the confidence of the people once his advice had proven valuable.
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of the demos. Aristophanes takes it for granted that he is seen as a bit of a scoundrel — or

ought to be:

gxkAncioncty v 8t° ok &xpdpedo

0VOLEV TO TTOpamav: GALG TOV ¥° Aydpplov

ToVNPOV Myodresdo: viv 08 YpoOUEVEOY

0 HEv AaPav apydplov DIEPETNVESEY,

68" 00 AaPov givan Oavétov e’ a&iovg

Tov¢ pisbogopeiv {nrodvtog év thxkAnoia (EKI. 183-188)

“There was a time when we weren’t interested in Assemblies?
At all, but Agyrrhios

We knew to be worthless: now we are interested

And the man taking money [apybpiov] offers high praise

While the man who doesn’t take it says they are worthy of death,
The ones who look for wages in the assembly.”

Any such sentiments will only have been strengthened in the popular mind once
Agyrrhios had done his stint in jail as a state debtor. Nor is it entirely clear that
Agyrrhios, on balance, gained any great influence with the people, at least initially, as a
result of his personal connections: in 399, Andocides thought that presenting himself as
one who had foiled Agyrrhios’s tax contract-fixing schemes would win him sympathy
from an Athenian jury (1.133-134). Andocides is sure the jury will believe that
Agyrrhios’s friends are bad apples: 00tot TéVTEC 01 TOPAGVALEYEVTEC VIO THV AgDKNV,
odc Vpeic Tote olof eiow (1.133).%

It is of course possible that Agyrrhios was influential in part because of his
personal adeptness in financial matters: he did, after all, author the strikingly complex

provisions of the Grain-Tax Law, and various popular traditions — those concerning

22 The Greek here almost certainly does not refer to a time when assemblies were not held; that could only
mean the rule of the Thirty, which, as Sommestein points out, “appears to have been too painful to ever be
mentioned in comedy” (1998, 154 ad loc.). Sommerstein suggests it refers to an era before the introduction
of the ekklesiastikon when the when the prytaneis had difficulty achieving a quorum (cf. Ath. Pol. 41.3).

2 Andocides’ reference to Ayvppioc...o0tooi, 6 kokdg kéyadoc (1.133) is rather heavy irony. On the other
hand, the speaker of Isocrates’ Trapeziticus (late 390s B.C.) does not hesitate to call Agyrrhios a friend or
to call him as a witness, admittedly without fanfare (Isoc. 17.31-32).
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Themistocles, for instance — suggest that Athenians admired a certain quality of
Odyssean cunning. But on the basis of the available evidence we are forced to conclude
that, more than anything else, it was the specific policies that Agyrrhios proposed that
had made him popular. He was remembered above all a popular or populist leader,
notable more than anything else for advocating the people’s cause. Demosthenes in the
late 350s expected the jurors in the graphe paranomén case against Timocrates to
remember Agyrrhios as an dvopa ypnoTov kol SMUOTIKOV Kol mepl TO TAN00g TO DUETEPOV
TOALQ cmovdacavto (24.134).

Overall, it is difficult to see the career of Agyrrhios as portending any great
transformation of Athenian democracy, except insofar as one might regard the
ekklesiastikon as a step on the road to a decadent misthophoros polis in which a greedy
populace stood ready to acclaim any politician who offered them silver from the public
purse (and this does not seem quite convincing, since the adoption of assembly-pay, was,
according to Ath. Pol. 41.3, a desperation move prompted by a crisis in assembly
attendance). The people were willing to vote for Agyrrhios’s proposals when they
favored them; they were also willing to see him jailed. His public career does not seem
ever to have flourished over any long stretch of time, but appears to have been conducted
by fits and starts. He was trusted by some, publicly attacked by others, and he was never
to our knowledge entrusted with any very powerful office under the restored democracy.
On the whole, it is rather hard to make the case that an age of undemocratic financial

experts begins with Agyrrhios.

4.1.2 Kallistratos
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Kallistratos of Aphidna was the even more famous nephew of Agyrrhios.** He
was active in Athenian politics between 392/1, when he passed a decree exiling the
members of an embassy that had attempted to make peace with Sparta, and around 360,
when he was himself exiled and sentenced to death in absentia.”® He is often identified
as one of those politicians who became prominent through their mastery of fiscal affairs,
but we have much more evidence for the role he played in foreign policy. | will not
discuss his extensive activities in that field;?® in fact, little will be said here even about
his fiscal activities. There can be no doubt but that Kallistratos was important and
popular — Dem. 19.297 mentions him most prominently among those who, “in their
seasons,” became strong among the people (map’ VUiV Eni Kapdv yeyovacty icyvpot),
and there are many other testimonies to his political influence in general and to his skill
as an orator in particular.?” But the direct evidence for his mastery of finances turns out
to be remarkably weak.

Unlike Agyrrhios, for whom we have at least a (dubious) claim that he held a

public financial post before the end of the Peloponnesian War, we do not hear of

2 The relationship is known only from Dem. 24.135.

% For the exile of the ambassadors, see Philochorus, FGH 328 F 149. For Kallistratos’s exile and
sentencing, his eventual return to Athens, and his execution, see Lyc. 1.93. The circumstances of his exile
are examined by Sealey 1956, 197-202.

% For detailed discussions, see Cloché 1923 and Sealey 1956.

2" Kallistratos also heads a similar but not identical list of great politicians at Dem. 18.219. Theopompus
wrote that, although he was incontinent in his private life, he was conscientious when it came to public
affairs (t@v 8¢ ToMtik®dv mpaypdtov émpelng, FGH 115 F 97). Above all, he was a great speechmaker: it
was, famously, the hearing of a speech by Kallistratos that inspired Demosthenes with the desire to become
a rhétor (see schol. ad Dem. 24.135; Plut., Dem. 5.1-3 and elsewhere, the fullest and most charming
version of the story being given by Hermippus Smyrnaeus as reported in Aul. Gell. 3.13). Aeschines seems
to make Kallistratos a paradigm of oratorical excellence (2.124). In a scholium on Dem. 19.297, we read 6
KaiMotpatog tdv mévo Sevdv fv pnropmv. See also Nepos Epam. 6.1 (eloguentia omnes eo praestabat
tempore), and Philodemus, Rhet., where Kallistratos is classed with Pericles, Demosthenes, and Lycurgus.
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Kallistratos ever having occupied any special office concerned with fiscal affairs.?® By
contrast, he held the generalship in at least two crucial years — 378/7 and 373/2 — and
served on any number of embassies.” His claim to fame as a financial expert rests
mainly on his presumed activities around the time of the foundation of the Second
Athenian Confederacy in 378/7. The key source is Theopompus, who is quoted by
Harpkration (s.v. cOvta&ic) as reporting that Kallistratos called the new system of tribute
for Athenian allies syntaxis because they bore with difficulty the name of phoros.*® We
also read, in the pseudo-Aristotelian Oikinomikos, that a Kallistratos (2.23 [1350a]) was
able, by reforming the conditions under which a certain harbor tax in Macedonia was sold,
to double the revenue accruing to the state from twenty to forty talents.** Finally, we find
in the Rhetoric mention of Kallistratos’s prosecution of Melanopus over a matter of three
consecrated half-obols (') withheld from the naopoioi (1.14.1). From these three
unpromising bits of evidence — to which a generous soul might add the fact that
Kallistratos, like his uncle, seems to have been an associate (émtideioc) of Pasion (as
attested by Pasion’s son Apollodoros, [Dem.] 49.47) and thus connected to the Athenian

banking community — a minor myth seems to have arisen.*?

%8 He was responsible for the sale of publicly confiscated goods of Antimachus, Timotheus’s treasurer
([Dem.] 49.47).

% He may have been general in 372/1 as well, but this is more controversial. See CAH? VI, 573. Other
generalships assigned to him by other scholars (e.g., 367/6: see Krause 1914, 18 and 52) are purely
speculative.

% FGH 115 F 98.

*! The word ABnvaioc is often restored after KaAAiotpatog in texts of the Oikonomikos; this is not
unreasonable, especially since the following anecdote in the text concerns Kallistratos’s contemporary
Timotheus. The usual supposition is that Kallistratos accomplished this contribution to the Macedonian
fisc while in exile (M.M. Austin in CAH? VI, 545 specifies a date of 361/0; see [Dem.] 50.48 for Methone
as Kallistratos’s place of exile), though it is not entirely easy to imagine under what authority the exiled
Kallistratos was able simply to decree (nmposknpvéev) a change in the procedures for selling a tax.

%2 Sealey, for instance, is willing to expand the information from Theopompus into a conclusion that
“Callistratos seems to have busied himself in organizing the federal finances” (1956, 188). Mossé 1973 is
more explicit, grouping Kallistratos with Eubulus as one of the two men who tried to solve Athens’
financial problems before Chaeronea, and boldly concluding that he was the driving force behind the
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But upon close inspection of this evidence, the portrait of Kallistratos the
Finanzmann simply evanesces. Can we even trust the story that Kallistratos haled
Melanopus into court over three half-obols? And if not, is it safe to consider it as a
legend providing evidence for Kallistratos’s émuéieia specifically in financial affairs?
More crucially, is the testimony of Theopompus truly evidence for Kallistratos’s
organization of the financial affairs of the Second Athenian Confederacy? Is it not just as
likely to reflect his profound involvement in diplomatic affairs, for which we have such
an abundance of evidence? After all, the need to avoid the odium attached to the word
phoros was a diplomatic problem at least as much as a financial one. If Kallistratos was
the financial mastermind of Athens during the 370s and 360s, why is his name never
connected with institutions like the eisphora (reformed in 378/7) or the trierarchy? Can
we assume that Agyrrhios’s sporadic involvement in fiscal administration is sufficient to
prove that his nephew followed in his footsteps?

The reform of the Macedonian harbor-tax in the Oikonomikos is really our only
clear evidence for Kallistratos’s financial acumen. According to Aristotle, his method of
increasing tax revenue was by reducing the value of the sureties that the purchasers of the
tax were obliged to provide, so that a wider range of bidders could compete for the
contract. Whether this reflects an especially high level of financial acumen can be
debated, but the question is debatable. In §1.1, above, | suggested that economic
competence was more broadly diffused among the Athenians than we might imagine; this
will have been especially true of those, like Kallistratos, who came from wealth and were

familiar with the worlds of banking and finance. A number of Athenian politicians

comprehensive reform of the eisphora-system in 378/7 (27-28). Such assumptions are typical of
scholarship on Kallistratos.
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whom we do not think of as financial experts are recorded as having played a role in
reforming or otherwise influencing the sale of taxes; a notable example has been
mentioned in the previous section: the intervention of Andocides to break up Agyrrhios’s

tax farming cartel.®

Moreover, a number of Athenians whom scholars do not usually
regard as financial experts are listed in the second book of the Oikonomikos as having
been responsible for financial maneuvers as clever as the one ascribed to Kallistratos.
Three such anecdotes are given for Timotheus (1350a-b) and one each for Iphicrates
(1351a) and Chabrias (1353a), to name only those Athenians who flourished in the fourth
century B.C. These three men were, of course, all generals, most notable for their role in
military and foreign affairs. Perhaps one ought to think of Kallistratos himself in the
same way?

Brun 1983, a study of Athenian military finances during the fourth century B.C.
with an emphasis on the period of Kallistratos’s ascendancy, barely mentions him except
to cite the fragment of Theopompus which associates him with the word syntaxis and to
endorse, halfheartedly, the conventional proposition that Kallistratos probably established
the system of contributions himself.** Brun observes, however, that perhaps the history

of the evolution of Athenian institutions is not so dominated by individual figures as we

are apt to believe:

La tendance est insistante, chez nombre d’auteurs actuels, a priviléger quelques moments décisifs
dans le [quatrieme] siécle: périodes de Thrasybule, de Callistratos, d’Eubule, de Démosthene, de
Lycurgue, de Démétrios, cette demarche aboutissant a regarder les intervalles comme des époques
de pause. Il n’est pas possible de réduire I’histoire athénienne a la seule influence d’une poignée

% Andoc. 1.133-134 (see §4.1.1, above). Alcibiades is said to have urged a metic to outbid the under-
capitalized purchasers of leases on public lands, thus forcing the cartel to offer the metic a “piece of the
action” (Plut., Alc. 5).

 «[O]n peut, sans trop forcer les texts, penser qu’un decret, voté sur proposition de Callistratos,
contresigné par les allies des Athéniens, institua les contributions de la Ligue” (93; cf. 84 and 137).
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d’hommes, quel que soit leur prestige. Pourquoi ne pas admettre qu’un citoyen obscure ait trouvé
ce que les Athéniens considérérent comme la panacée a leurs avatars fiscaux?*

If we cannot be sure whether Kallistratos did, in fact, dominate Athenian finance
in the ways that he is usually asserted to have done, and if, as | argued in the previous
section, his uncle Agyrrhios’s influence on Athenian financial institutions has also been
overestimated, then it is hard to detect, based strictly on the evidence from the period
before the 350s, any centralizing or “undemocratic” trend in the development of Athenian
public finance. If a real case for the financial dominance of Agyrrhios or Kallistratos or
any other figure from the first half of the fourth century is to be made, it really can only
be made by looking at that era in retrospect, “running the film backward” from the more
plausible claims made for the fiscal supremacies of Eubulus and Lycurgus. But, as |
hope to show in the following sections, even the important roles played by these figures,
and in particular the extent to which they supposedly gathered power over revenues and

expenditures into their own hands, are often misunderstood.

4.2 Eubulus and the Struggle Over the Theoric Fund

We turn now to a figure who unquestionably exemplifies, in the minds of many

scholars, the abdication of the democracy in favor of the financial expert. Eubulus of

Probalinthos seems to have dominated Athenian politics from the mid-350s until the late

% p. 39: Brun is discussing the origin of the proeisphora. See also Brun’s remarks on p.106: “Mais trop
d’historiens cédent a la tentation de focaliser sur un personage les difficultés ou la réussite d’'un moment:
Callistratos serait le fondateur de la puissance renouvelée d’Athénes au 1V° siécle, Charés son fossoyeur.”
One has the strong sense that Brun feels the role of Kallistratos in the formation of institutions is hugely
overstated, but that he has little interest in picking this particular fight.
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340s, but we know surprisingly little about him.*® For example, it is not entirely clear
when he first became prominent; Diogenes Laertius quotes the hard-to-credit claim of
Istrus (Diog. Laert. 2.59, FGH 334 F 32) that Eubulus was responsible for both the exile
and the recall of Xenophon.®” The Demosthenic scholia tell us (ad 3.28, 132b) that
Eubulus, dioik®dv T Tpdypota, was responsible (aitios) for the peace that ended the
Social War in 355. We hear also from various sources of a number of prosecutions
supposedly conducted by Eubulus, and it is not unreasonable to suppose that he, like so
many others, may have first attained notoriety in this way.*®

At any rate, we know that by the 340s, and perhaps earlier, he had become the
single most influential politician in Athens. Theopompus apparently called him
IMUaY®YOG . . . EMEOVESTATOC, EMUEANG T Kai piadnovog (FGH 115 F 99). Beginning
with his contemporaries, there has been a school of thought holding that his ascendancy
was inimical to the Athenian democracy. Criticism of Eubulus’s baleful influence takes
two main forms. One of these can be seen in the allegations that his distributions of

money corrupted the Athenians, sapping their vigor and rendering them unfit to defend

% There is some uncertainty as to his demotic; IIpofaAictog appears in [Plut.], Vit. X Orat. 840c and
[Dem.] 49.48. In an inserted document at Dem. 18.29 and in Plut. Mor. 812f we find AvagAvotiog. The
choice does not matter for my purposes.

%7 Neither of these events can be securely dated. The exile seems to have occurred quite early in the fourth
century, perhaps after Xenophon fought for Agesilaus at the battle of Coronea in 394 B.C. The recall might
be placed after Athens’ rearrangement of her foreign policy in the wake of Leuctra, or after the death of
Xenophon’s son Gryllus while fighting for the Athenians at Mantineia in 362. At any rate, Xenophon is
not known ever to have returned to Athens.

% Prosecution of Aristophon: Schol. Dem. ad 21.218; as phorologos, Aristophon retained for himself the
goddess’s tenths, from which he was supposed to make crowns and dedicate them to Athena; anticipating
an accusation brought against him by Eubulus in the Assembly, he dedicated the crowns and forestalled the
probolé (this must have been before 351/0, the date of Demosthenes’ speech against Meidias in which the
event is referred to). We read in the speech on the embassy that Eubulus prosecuted a man named
Moirokles for extorting twenty drachmas each from the holders of leases on silver mines, and prosecuted
Kepishophon in a matter of sacred funds (19.293). We also hear (Dem. 19.191) of Eubulus’s denunciation
of two associates (cvcoeotmkmg tells us only that he had taken meals with them), named Tharrex and
Smikythus. Prosecution of Chares (date uncertain): Arist. Rhet. 1.15.15. It is noteworthy that Eubulus
supported Meidias but did not speak up for him at the probole (Dem. 21.206-207); similarly, Eubulus
apparently refused to vigorously defend his cousin Hegesilaus and a man called Thrasybulus (Dem.
19.290); the latter event, at least, must have happened in the 340s.
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their city. Theopompus, having paid Eubulus the compliments cited above, goes on to
say that “obtaining a great deal of money, he distributed it to the Athenians, on account of
which it happened that, under his regime [£xi thig TovToL TOATEIOG], the city also became
most unmanly and enervated [avovdpotaty kol patbopotatnv].” A closely related
charge, also leveled by Theopompus, was that Eubulus encouraged the Athenians to
squander their resources (FGH 115 F100: EbBovAdv pnot . . . domtov yevéohat . . . . «. . .
kai [0 8fjpog 6 TdvV Adnvainv] Tic Tpocddoug katopodopopdy dtotéheke.»).

The other main criticism of Eubulus is that his personal authority became so great
as to be, in itself, an affront to democratic politics. In 351/0, Demosthenes hinted at
length that he thought Eubulus had perhaps grown too influential for the integrity of
democracy (Dem. 21.205-207); The same insinuation occurs in the summer of 343 during
the debate over the embassy to Philip (Dem. 19.296-7).%° Such hints might be dismissed
as mere rhetoric; then again, presumably they would only be worth making given the
chance that some jurors would be receptive to them.*

Both types of criticism actually involve a double indictment: Eubulus himself is
censured, and so too, implicitly, is the Athenian demos for having allowed him to achieve
supremacy and to institute his unwholesome policies.* The critiques of Eubulus thus are
relevant to the question I discussed broadly in Chapter One: to what extent, and in what

ways, can Athenian democracy be said to have failed in its handling of its finances?

¥ Both critiques are apparent in a striking passage from Justin’s epitome of Pompeius Trogus (6.9), but
Jacoby in his commentary in FGH is probably right that this passage too ultimately is derived from Book
10 of Theopompus on the demagogoi.

“0 The ostensible object of the attack is Aeschines, but this is only clear at the end of these meditations on
democracy.

1 Of course, any such judgment is complicated by the fact that the speech Against Medias was apparently
never actually delivered. Do these passages suggest that Demosthenes’ break with Eubulus came about
while the case against Meidias was proceeding?

*2 For a (relatively) modern version of the anti-Eubulus critiques, see Motzki 1903. Scholarly opinion with
respect to Eubulus has softened considerably in recent years.
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For our purposes, the most important thing about Eubulus and his role in the
development of Athenian democracy is, of course, is his association with the Theoric
Fund (10 Oeopwcov).”® The title 6 éri 10 Oewpucov (which I will translate as
“Superintendent of the Theoric Fund”) is attested in inscriptions, in speeches, and in the
Ath. Pol., and, although we have no direct evidence that Eubulus himself occupied this
office, such a supposition seems reasonable enough, since it was, according to Aeschines,
the people’s trust in Eubulus that allowed that office to assume a position of great
importance.*

But for how long, and under what conditions, did Eubulus oversee the Theoric
Fund? We do not know. There is some uncertainty as to whether there was a single
superintendent or an entire board: the Ath. Pol. seems to speak of plural
Superintendents,*® but our one piece of inscriptional evidence for the office, from 342
B.C., records only a single name (that of Cephisophon) as &zt 10 8ewpucov.*® In my
opinion, the evidence supports the view that the position was unitary, at least until around

the time of Chaeronea: perhaps at some point a single office was changed into a board.*’

3 Eubulus is, of course, also identified as the leader of a putative “peace party,” and his importance vis-a-
vis public finance is sometimes seen as secondary or even ancillary to his role in foreign policy. For
purposes of this discussion, | focus entirely on the financial side of Eubulus’s career.

“ Aeschin. 3.25; see below, p. 177, for complete quotation. See also in this connection Theopompus (FGH
115 F 99).

*43.1.

“1G 11” 223C.5-6.

" At Aeschin. 3.25, “superintendents” are spoken of in the plural, but there is no reason to suppose that
Aeschines is not thinking of several men who held the office at different times, the way we might speak of
“American presidents.” This reading is supported by Aeschines’ reference in the same speech to
Demosthenes as dpyov pev tv €mi 10 fswpicov apynv (3.24). 1 am not sure we can even be certain that the
Ath. Pol. is not similarly envisioning a succession of officials, though | admit the position of v éri 10
Bempucov between the singular tapiov otpatiwtikdy and tod 1@v kpnvov rpuelntod makes this unlikely.
In the absence of further evidence, a change in the nature of the office from individual to collegial is
perhaps most plausible: see Rhodes 1972, 235-240 and 1981, 515. For other views, see Cawkwell 1963,
47, incl. n. 4. One possibility that ought to be mentioned is that perhaps one individual, having been
elected, oversaw the accumulation of the Theoric money, while a board of ten, chosen by lot, distributed
the funds for the festivals. Lucian refers (Timon 49), to an orator to whom it has fallen (8Loye) to distribute
theoric money to the tribe Erechtheis; admittedly, Lucian is rather remote in time from our period to be
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At first glance, a single person in charge of something as important as the Theoric Fund
is said to have been does seem rather incompatible with the Athenians’ notions of
democracy.

There is another difficulty: how long did Eubulus hold office? The Ath. Pol.
speaks of elected civil — as opposed to military — officials as holding office “from
Panathenaia to Panathenaia” (éx ITavadnvaiov gic [Tavabnqvoia, 43.1), and it is unclear
whether the Panathenaic festivals are annual or whether the phrase refers (as some older
scholars would have it) only to the quadrennial Greater Panathenaia. In the latter case,
the Superintendent of the Theoric Fund would have occupied his position continuously
for four years. But the balance of the evidence tilts rather heavily toward an annual
office.*® Still, this does not solve our problem, for it is conceivable that, at least during
the time of Eubulus’s ascendancy, the superintendents of the Theoric Fund might be
reelected year after year.*®

Thus we know rather little about how long Eubulus might have held his official
position. Nor do we know much with certainty about the Theoric Fund itself. Its origin
iIs attributed variously to Pericles, to Agyrrhios — some imagine its creation under Pericles
and resurrection by Agyrrhios — and to Eubulus himself.*° It was created, we are told, to
provide the poor with the option of attending theatrical performances, but its duties

evidently expanded, and there is an excellent case to be made that it was Eubulus or his

taken as firm evidence for anything, but scholars believe the middle comic playwright Antiphanes was a
major source in the composition of Timon.

*8 For discussion and references see Rhodes 1981, 517. Develin 1984 defends the view that “from
Panathenaia to Panathenaia” refers to a four-year period.

“° Rhodes 1981, 515 thinks the later example of Lycurgus means financial officials could be reelected.

%0 A Periclean origin: Plut., Per. 9.1 and Arist. 24. Agyrrhios: Harp., s.v. 6eopucé and Philochorus, FGH
328 F 33 (see §4.1.1, above). Ruschenbusch 1979 lists and discusses the relevant evidence; see also
Buchanan 1962, 29-53. The name of Diophantus of Sphettos also occurs, along with Eubulus, in close
connection with the theoric distributions, in the scholia on Aeschines (ad 3.24). See also Hesychios s.v.
Spoyun xoraldoa, quoting Zenobius 3.27.
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party that gave the fund its name and made it responsible not just for small distributions
sufficient to subsidize theater attendance but for larger outlays facilitating universal
attendance at sacrifices “so that all might participate in the festival” (iva wévteg
goptatovor).”! Additional activities of the Thearikon are discussed below. The logical
period in which to situate any important new financial practice of this kind would be in
the years immediately following the end of the Social War in 355.

Having noted some of the major evidence in the course of documenting our
uncertainties, we can proceed to the main issue. What makes the Theoric Fund, and
therefore Eubulus, so significant in Athenian history is the apparent importance of the
fund in Demosthenes’ struggle to mobilize Athens against Macedonian expansionism
during the very late 350s and most of the 340s. In orations such as the Olynthiacs (Dem.
1-3) and On the Syntaxis ([Dem.] 13), Demosthenes urged that the resources being
dedicated to the Theoric Fund ought to be redirected to military purposes.™

We may take the debate over the fund as having begun in earnest in 349, the year
in which the people of Olynthus appealed to Athens for aid against Philip. In the First
Olynthiac, Demosthenes remarks that the Athenians possess “more “stratiotic” money
than anyone else among men” but that they take these funds for themselves as they
pleased and spent them on festivals (gig tag €optdc). Demosthenes hastens to stress,
however, that he is not actually proposing that the money in question should be stratiotic

(Dem. 1.19-20).

5! See Cawkwell 1963, 55. The key piece of evidence is the fourth-century orator Philinus as cited by
Harpokration s.v. @swpikd.

%2 Such a supposition is facilitated by a passage in Justin’s epitome of Pompeius Trogus (6.9.1-2) that
assigns the “corruptions” of the Theoric Fund to the period after the second battle of Mantineia in 362.

%% | will concentrate on the Olynthiacs, since they are undoubtedly genuine and there is much suspicion that
On the Syntaxis is merely a pastiche of Demosthenes undertaken as a rhetorical exercise. On the question
of its genuineness, see Aidonis 1995, 27-32. For our purposes, there is nothing of relevance in On the
Syntaxis that does not also appear in other Demosthenic speeches, especially in the Third Olynthiac.
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In the Third Olynthiac, delivered several months later, Demosthenes is clearer and
more blunt: he recommends that the Assembly appoint nomothetai to repeal “the laws on
the Theoric Fund,” which distribute the “stratiotic” money as “theoric” money to the men
in the city. Until that is done, he says, no politician will dare to propose salutary
measures. Really, Demosthenes, says, it would best if the men who made the relevant
laws — he does not name them — were to be responsible for repealing them (Dem. 3.10.-
13).

Libanius’s hypotheses on the Olynthiacs attempt to clarify the situation, but in
fact offer us little besides an engaging account of how the theoric distributions began
(Hypoth. Dem 1.4). The widely-repeated claim that the Athenians passed a law imposing
death on anyone who proposed making the theoric money stratiotic does not seem
credible to me; most likely, it is merely an inference from Demosthenes’ use of the word
amoAésOou at Dem. 3.12 to describe what happens to a rhétor who offers the people good
advice. But the use of this word is almost certainly figurative.>*

The crucial information that the money for the Theoric Fund was coming from the
surplus of the dioikésis is found in the oration Against Neaira. It is here that we are
informed that, in or around 349 B.C. (i.e., around the time of the Olynthiacs) Apollodorus
got the Council to bring before the Assembly a probouleuma permitting the people to

decide whether the surplus of the dioikésis should be “stratiotic or theoric” (gite doxkel ta

% This has been recognized among scholars for a very long time: see, for instance Holm 1907 [1894], 224.
But the idea that it was a capital crime to reallocate the theoric money simply refuses to die. Buchanan
1962, 62 n. 3 thought Libanius could not have made such a foolish mistake, since, in Buchanan’s view,
Dem. 3.12 refers to Apollodorus (see below) and we know that Apollodorus merely paid a fine when he
proposed redirecting the surplus of the dioikésis to stratiotic uses. On this whole question, see Harris 2002.
It is worth noting that other supposedly explanatory portions of Libanius’s hypotheses are clearly no more
than reworkings of what is already in Demosthenes. For example, his description of the effect of the
theoric distributions on the Athenians (Hypoth. Dem 1.5) is only a rather unsophisticated rehash of
Demosthenes’ complaints about the Athenians’ failure to fight for their city and the fact that citizens who
stayed home received money that would have been better spent on the soldiers.
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TEPIOVTO YPHLLATO THC SIOIKAGEMC OTPATIOTIKY E1vol gite Osmpiid, [Dem.] 59.4). The
speech goes on to explain that the laws used to mandate that the surplus would be
“stratiotic” in wartime, and that Apollodorus had felt that the people should be free to do
what they wished with the money that was theirs (keAevdviov pév tdv vopwv, dtoav
TOLENOC T, TO TEPLOVTA YPALATO TG SIOIKAGEMC GTPATIOTIKY EIVOL, KOPLOV & 1YOOHEVOC
Setv tov dfjuov elvar mepi TV oaTod 6 1 dv PovAnton TpdEar, [Dem.] 59.4). It is clear
from the speech that Apollodorus’s intent in bringing forward his proposal was to make it

possible for the surplus to become “stratiotic.”>

We are thus justified in the
presumptions (a) that the bulk of the “theoric” money at this time — the money to which
Demosthenes refers in the Olynthiacs — was coming from the surplus of the dioikésis, and
(b) that what Demosthenes means when he says that the laws on the Theoric Fund
“distribute the stratiotic money as theoric” is that, traditionally, that surplus had been
stratiotic in wartime.® Demosthenes regarded the surplus of the dioikésis as properly

stratiotic.>” Philochorus tells us that, eventually, in 339/8, on the eve of the final clash

with Philip, Demosthenes persuaded the people to make all their money (presumably

% This is clear especially in [Dem.] 59.5.

% Note that this interpretation is strongly supported by the evidence of the allocation clauses in the Grain
Tax Law, which presume an opposition between dioikésis and stratiotika (see above, Chapter Three,
§3.2.2). Itis also fully consistent with Harpokration’s generalization that Ogopucd fjv TveL &v KoV
xpILoTa, ard TdV The TOAEMS TPocddmv cuvayopeve [note how this suggests collection from a variety of
revenue sources, as with the surplus] - tadto 8¢ Tpdtepov pev €ig tag Tod moAEpoL Ypeiog EpvAdtTeTo Kai
£kaleito oTpoTiOTIKd, Dotepov 8¢ kateTiBeto €ig 1€ TG dNpociog KataokeLUg kKai dtavopdg (S.V. Bempikd).
It should be noted that Harpokration’s subsequent attempt to trace a history of the Theoric Fund seems to
confuse the fund’s formal establishment — which probably dates to the 350s — with the beginning of
theatrical distributions (which seem to have begun much earlier).

> For a different interpretation, see Harris 2002, esp. 121-134. Harris focuses on Demosthenes’ statement
(at Dem. 3.11) that the “Laws on the Theoric Fund” distribute the statiotic money as theoric, and concludes
that Demosthenes was never really objecting to the Theoric Fund as such but only to expenditures from the
Stratiotic Fund on non-military matters. This interesting thesis presents several problems, the most
intractable of which is that it does not explain Demosthenes’ phrasing when he protests, in the First
Olynthiac, that he does not actually mean to propose that the money about which he is speaking should be
stratiotic: ‘i oDv;” &v Ti¢ €imot, ‘oV ypagel TodT sival oTpoTIOTIKG;” pud Al’ ovk Eyoys (Dem. 3.19).
Surely this suggests that the money is currently, in some meaningful sense, not stratiotic, and Harris’s
explanation — namely, that Demosthenes is only refusing to propose making the money stratiotic because
such a proposal would be superfluous (2002, 128) — does not seem persuasive to me.
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including not only the current surplus of the dioikésis but also whatever remained in the
Theoric Fund) stratiotic.®

We do not hear of the Theoric Fund or its superintendents or the laws concerning
it before the 340s, but we do hear about stratiotic money as early as the 370s.>® The most
likely way to understand this disparity, especially when coupled with the citations linking
Eubulus to the creation — or, at the very least, the naming — of the Theoric Fund, is to
presume that from the financial reorganization of 378/7 or perhaps earlier the standard
practice was to treat uncommitted revenues as reserved for the Stratiotic Fund.*® After
the fracturing of the Second Athenian Confederacy and the end of the Social War in 355,
such a dedication of surplus moneys probably seemed unnecessary, and it is easy to
believe that the war-weary Athenians were interested in redirecting some of their income
from military expeditions to more enjoyable domestic activities, like festival
distributions.®* At that time, laws were passed that changed the destination of the surplus
moneys, earmarking them for the Theoric Fund. The name Theoric Fund and the office
of 0 éni 10 Oewpucov were probably heard then for the first time.

I would like to suggest, however, that the Athenians’ establishment of the Theoric

Fund and their exaltation of the officials in charge of it probably owed as much to a

%8 FGH 328 F 56: 10 8¢ ypfipato éyneicavto Tavt' eival oTpatiotikd, Anposdivoug ypayavtog. If my
inferences in Chapter Three, especially §3.2.2, are accepted, the reader should expect that some part of the
surplus of the dioikesis was still being held from prytany to prytany by the apodektai . An accumulation of
money from the surplus of previous years, meanwhile, was in the hands of the superintendent of the
Theoric Fund.

> The earliest citation is the Grain-Tax Law of 374/3.

% For additional evidence of this, see the discussion in Chapter Three, §3.2.2, above.

% It is possible that the original laws which explicitly designated the surplus money as “stratiotic” were
intended to assure the allies that the Athens of 370s was fully committed to the war-effort against Sparta; it
had not been forgotten that, during the Peloponnesian War, the Athenians had continued to build their
splendid temples on the Acropolis while presenting “allied” cities with new demands for phoros-money,
and the states whose names are inscribed on the Stele of Aristoteles will not have wanted their payments of
syntaxis to enable Athenian domestic largesse. If this speculation concerning the Stratiotic Fund’s origin is
correct, then prior to 378/7 the surplus of the dioikésis may have gone to the sacred treasurers to hold in
trust for the demos.
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desire to see their finances well managed as it did to their appetite for handouts. But
probably we should not think of the demands of efficiency as entirely incompatible with
the democratic management of finance. Indeed, it is possible to understand much of our
evidence concerning the Theoric Fund in terms of an attempt to increase, not diminish,
popular control over the handling of revenues. In light of the Athenian financial system
as described in the previous two chapters, stray bits of historical evidence that seem to
attest the financial supremacy of Eubulus can be seen, equally easily, as reflecting the
Assembly’s eagerness to thwart corruption or negligence on the part of state officials.

I begin by attending more closely to the wide range of activities with which the
Theoric Fund and its officials were associated. The most crucial passage in this respect,
because it seems to set forth the significance of the fund in the greatest detail and at the

greatest length, comes from Aeschines’ speech Against Ctesiphon:

npdTEPOV PV TotvLY, O GvEpeg AOMVaiot, dvitypapedg NV ¥EPOTOVNTOG Tf MOAEL, O¢ Kal éxdoTnv
nmputaveio aneloyileto Tag Tpocddovs Td dMuU®: dtd 8¢ Vv Tpog EvPoviov yevopuévny mictv
VUiV ol &7l 1O OEPUCdV KEXEPOTOVILEVOL POV LEV, TPV 1) TOV Hynpovog vopov yevécBo, Thv
70D AVTIYPaQEMC AV, TPYOV 88 THY TdV AmodexTdv, Kai vEmpinv fpyov, Kol okevodiKnv
®K0dOpoLY, fioay 88 kol 6300101, Kai oyedOV THY SANV Sloikncty giyov tfic MoAewe. (Aeschin.
3.25)

Previously, men of Athens, the polis elected a comptroller (antigrapheus), who in each prytany
made a report of the revenues to the demos. But because of trust for Eubulus that developed
among you, the elected Superintendents of the Theoric Fund exercised, before the Law of
Hegemon was passed, the office of antigrapheus, and they oversaw the office of the apodektai,
and controlled the dockyards, and the arsenal (skeuotheké) that was being constructed, and they
were builders of roads, and possessed almost the whole dioikesis of the polis.

In this passage, Aeschines is concerned to magnify the powers of the Superintendents of
the Theoric Fund as they were constituted before the Law of Hegemon (see below); this
is because he wants to claim that Demosthenes, who was elected Superintendent of the

Theoric Fund shortly before Chaeronea, was “holding all the official posts at Athens at
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once” when Ctesiphon proposed to present him with a crown (Aeschin. 3.26: Ktowpdv
0& AnpocBévny OV GAAYPONV drdcag tag ABnvnotv apydg dpyovia oK OKVNCE
vphyot otepavdoar). It is clear, of course, that Aeschines is exaggerating. Demosthenes
did not literally hold all the offices at Athens at once, and we can be fairly sure that the
Superintendents of the Theoric Fund did not supplant the apodektai, who continue to
appear in the inscriptional record through the 340s. Furthermore, when Aeschines says
that the Superintendents of the Theoric Fund were in charge of the dockyards and the
arsenal, and were builders of roads, he appears to mean that money was being spent from
the Theoric Fund for these purposes.®> We know from the fragment of Philochorus
mentioned above (FGH 328 F56) that, when Demosthenes finally carried a proposal to
make all of Athens’ money stratiotic, work on drydocks and on the arsenal had to be
suspended (ta pev €pya T TPl TOVG VE®GOTKOLG Kai TV okevobfkny dvepdiovto). We
have indications that the construction of drydocks was associated with Eubulus (Din.
1.96). We also have the assertion of Harpokration (s.v. 0empikd) that the Theoric Fund
was used for public works (dnpociog Katackevag) in addition to distributions to citizens
(dravopac); indeed, Harpokration mentions the public works before he mentions the
distributions.®®

In addition, we have evidence from Demosthenes, who complains in the Third
Olynthiac about Athens’ failures abroad and imagines an objector who points out the
improved condition of domestic affairs (Dem. 3.29: té vy’ év adti] tf] moAet). And in what,
asks Demosthenes, does the improved condition of domestic affairs consist? “In the

walls we are coating? And the roads we are paving? And the fountains? And the

82 A Superintendent of the Dockyards did exist, and one man who held this office is mentioned by name
(Satyrus) at Dem. 22.63.
® For the complete quotation, see n. 56, above.
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nonsense?” The Greek reads: koi ti dv gineiv T1g &ot; 10 ENAALELS OG KOVIAEV, KOl TAG
0600¢ O¢ émokevalopev, Kai kKprivag, kKai Anpovg; The scholia note that Demosthenes is
referring here to the administrative policies (politeumata) of Eubulus. The mention of
paved roads tallies with Aeschines’ later assertion (in the passage quoted above) that the
Superintendents of the Theoric Fund were hodopoioi. The context of Demosthenes’
remarks, the Third Olynthiac with all its concerns about how the public moneys are being
spent via the Theoric Fund, might well lead us to imagine, even in the absence of these
indications, that the statesman was talking here about fswpucd.

Dockyards, an arsenal, roads, walls, fountains — who knows what else? It seems
clear that money was spent from the Theoric Fund for any number of public purposes.
Perhaps it was even spent on other objects with which Eubulus was associated, like
triremes.®* In any event, the diversity of the fund’s activities should not be surprising.
The Theoric Fund represented the accumulated surplus of the dioikésis, which, as |
argued at length in the last chapter, was used by the Athenians for all sorts of non-
standard expenditures, i.e., expenditures that for whatever reason could not conveniently
be handled through the merismos. Once the surplus of the dioikesis had become theoric,
it was natural enough for the Theoric Fund to become the major source of these
extraordinary expenditures.

Are we then to conclude, with Cawkwell, that “the Theoric Commission was the
instrument created by Eubulus for the financial administration of Athens”®®? That
depends on the role played by the elected Superintendents of the Theoric Fund.

Specifically, could they disburse moneys at will without having specific authorization

% Din. 1.96; cf. IG 117 1627.352-354 (though it is also plausible that the lumber referred to here as having
been purchased by Eubulus refers to some sort of liturgy or gift to the city).
% cawkwell 1963, 56.
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either in law or through a decree of the démos? If so, then Athenian finance did indeed
become significantly less subject to democratic control in the 350s and 340s. We can
reach the same conclusion if we find reason to believe that the Superintendents gathered
to themselves the duties previously performed by a variety of other financial officials, as
alleged by Aeschines. And not only by Aeschines: Pollux, in his discussion of the polétai
(8.99), lets drop the assertion that they sold tax contracts petd Tdv €ni 10 Oepikov
npnuévov; this suggests, at a minimum, that the Superintendents of the Theoric Fund
were present when tax contracts were sold.®

But it must be stressed that we have no evidence either that the Theoric
Superintendents could spend money at will or that they concentrated in themselves
formal powers that had previously been dispersed. We have absolutely no reason to
believe that the dockyards and the arsenal, all the paved roads and whitewashed walls and
fountains and “nonsense” did not represent spending decisions taken by the Assembly.
Furthermore, once we see through Aeschines’ statements about the Superintendents
running the dockyards and being road builders, we are left with only three sorts of official
on whose turf the Superintendents are supposed to have encroached: the antigrapheus
and the apodektai (mentioned by Aeschines) and the polétai (mentioned by Pollux). Of
these three types of official, only one — the antigrapheus — seems to have diminished in
importance or disappeared around the time of the establishment of the Theoric Fund. Itis

also on the supplanting of the antigrapheus that Aeschines concentrates when he

% Some are inclined to read Aeschines’ praise of his brother Aphobetus in his speech On the Embassy
(2.149), as evidence of the power of the Superintendents of the Theoric Fund. Aeschines says that
Aphobetus “oversaw your revenues well and justly when you chose him éxi v kowrv doiknow.” | too
am inclined to believe that éxi tv kownv dioiknow refers to the Superintendent of the Theoric Fund, for
reasons that | hope will be made clear below. It should also become clear, however, that | do not regard the
phrase éri v kownv droiknowv as implying anything approaching arbitrary control of revenues or
expenditures.
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discusses the supposedly extensive power of the Theoric Superintendents. Beginning
from the relationship between the Superintendents and the antigrapheus, | hope to
illuminate the roles that Eubulus, the Theoric Fund, and its Superintendents played in the
financial administration of the Athenian polis.

Aeschines, in the passage from Against Ctesiphon that discusses the power of the
Superintendents of the Theoric Fund, indicates that the official called the antigrapheus,
once an elected official, had actually disappeared in favor of the Theoric Superintendents.
There is evidence for this: although the antigrapheus is attested as late as 356/5 B.C. in
Demosthenes’ Against Androtion (22.38), where he appears (22.38) to be a fairly
prominent official,®’ he is not mentioned in the Ath. Pol. as one of the elected civil
officials of the Athenian state (indeed, he is apparently not important enough to be
mentioned at all). Even though he is attested inscriptionally in the 330s, including in one
inscription specifically datable to 335/4, we have no sense that he is anyone terribly
important.®® We can even assert, albeit somewnhat tentatively, that in the 340s he is
absent from inscriptions and speeches where we would expect him to be mentioned.®®
Pollux in the Onomasticon tells us that that the antigrapheus was at first elected and later
chosen by lot (8.98 s.v. mepi avtiypagémg); though of course it is possible he is only
inferring this transformation based on Aeschines, a more natural inference from
Aeschines — and the Ath. Pol. — would be that the antigrapheus did not exist in 330, and

this is a mistake that Pollux does not make. The evidence is best explained by the

87 We also have inscriptional attestation of the antigrapheus from quite early in the fourth century, e.g. IG
11> 1740 (= Agora 15.12) 55-56, where an [avti]ypagedg named [Apic?]tiov Apiotovipo Hoiinved[c]
appears at the end of a list of officials, just after the [ypap]pateng tijt fovAijt kal td1 SMjpt.

%8 1G 117 244.23 (early 330s, probably 337/6) and IG 11> 1700.217 (335/4).

¥ E.g., IG I1? 223 (343/2), where we would expect an antigrapheus, if he existed, among the
administrative officials of the Council on face C of the stone, lines 1-9. The Superintendent of the Theoric
Fund, Cephisophon son of Cephalion, does appear on this list (Il. 5-6).
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hypothesis that the antigrapheus existed as an elected official until sometime in the mid-
to late 350s, ceased for a while to exist, and then reappeared as a less significant official
chosen by lot by the 330s (335/4 at the latest). Given the testimony of Aeschines, then,
the disappearance of the elected antigrapheus is our best clue to the constitutional
position of the Theoric Superintendents.

This leads us to the question of what we know about the activities of the
antigrapheus. Pollux says that his role was to sit in the Council and write everything
down (kai mévta dvieypapeto mapakadnuevog tf) BovAf)). Harpokration s.v. avtiypagedc
(= FGH 328 F198) is a bit more specific, writing that 6 kabwotduevoc €mi TV
KaTAPOALOVTOV TIvEL THit TOAEL Ypripato dote vTypdepecsOot Tadta . . . Sirtoi 88 fHoav
AVTLYPOQETS, O HEV S10IKNGEMS, O Pnot D1LOY0poc, O 0¢ THg POVATS, ®G APLOTOTEANG &V
"AOnvaiov molteion. Actually, as | noted above, Aristotle does not mention an
antigrapheus: the closest he comes is his discussion of the ypappotedg kata Tpvtaveiay,
who Avristotle does say once was elected and whose role was to be present in the Council
and keep track of documents including decrees and téAla névta avtrypaeeston (Ath. Pol.
54.3). Aristotle adds that the ypappotevg Katd Tputaveiov was once an elected position,
to which were chosen the most illustrious and trusted men, and that the name of this
official was being recorded on stelai dealing with alliances, proxeny decrees and grants of
citizenship. It seems likely that the author of the Ath. Pol. is confusing the ypappotedg
kata Tputaveiov with the older version of the antigrapheus, who was apparently seen as

having similar duties.™

70 See Rhodes 1981, 601. Harpokration’s mistake ypapupatedg katd mputaveiav is less easy to understand,
and | do not think we can explain it by postulating a simple variant reading in the Ath. Pol., since
Harpokration elsewhere quotes the Ath. Pol.’s description of the duties of the ypoppatedg kata Tpvtaveiov
exactly as we have them (s.v. ypoppatedg).
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Our best evidence for what the old, elected antigrapheus did, though, is probably
the word avtrypagevg itself. When avtiypaom does not refer to the writing of a formal
response to another document — a rescript, for example — it normally refers to the making
of copies, particularly for the purpose of exercising a check on the accuracy of the
originals. Antigrapheis were particularly associated with keeping checks on accounts.
Polybius, for example, by way of celebrating the financial probity of the Romans, sourly
remarks that those who handle public money among the Greeks, even if they are
entrusted only with a single talent, cannot manage to keep faith “though they have ten
antigrapheis and as many seals and twice as many witnesses.””* Since antigrapheis were
expected to keep a record of every financial transaction, one against which other accounts
could be checked, they might find themselves participants in virtually every receipt and
expenditure of funds.”® At least as far back as Boeckh, it has been understood that the
role of the antigrapheus must have been as a sort of comptroller, serving as a check on
other officials’ accounts and keeping the financial administration honest.” Thus the
presence of the antigrapheus in the Council, where revenues were received and
apportioned. We would imagine the antigrapheus was present also at the activities of the
apodektai, when they performed their duties of receiving and allocating funds, and with

the polétai, when they sold taxes and other state contracts. If Aeschines and Pollux are

™ 6.56.13: of T Kowd yepilovteg mapd pev Toic "EAANGLY, £0v TOAGVTOV HOVOV TIOTEVODOLY, BVTLYPOPELS
£xovteg déka Kol oepayidag TooanTag Kol HapTupag SmAaciong ov dHvavtol TPEv TV ToTLv.

2 A Myrrhinousian deme decree from the mid-fourth century instructs not one but two men to allocate
(nepioaf1]) 30 drachmas in publication costs from the deme’s revenues (o tfig Tpo[c]6dov); one of the
men is simply named as Pheidippos, who presumably was deme treasurer. The other man is “Meixias the
antigrapheus” (IG 111182.21-25).

"3 Boeckh 1857 [1851], 250-276 covers the accounting officers who were meant to prevent fiscal corruption
at Athens; the antigrapheis specifically are treated on pp. 259-260. Boeckh’s discussion of antigrapheis is
vitiated by his acceptance of Harpokration’s two antigrapheis, but Boeckh had little choice in this matter:
lacking the full text of the Ath. Pol., he had no reason to doubt the lexicographer’s accuracy. Needless to
say, | reject Boeckh’s conclusion that “it is inconceivable that the duties of the office of controller
[antigrapheus] of the council could be performed by the superintendents of the theorica” (260).
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correct about the involvement of the Theoric Superintendents in the activities of the
apodektai and polétai, that is no more than to repeat, in different and tendentious words,
Aeschines’ claim that they had taken over the role of antigrapheus. As | mentioned
above, the office of antigrapheus seems to have been a longstanding Athenian institution
by the 350s. The fact that he was elected attests to his special importance. Why, then,
would the Athenians remove him and replace him with the person or persons in charge of
the Theoric Fund? What were they trying to achieve?

Aeschines says that the crucial issue was trust, that the change which made the
Theoric Fund so powerful came about dwx . . . v pog EbPoviov yevouévny miotv HUiv.
Other ancient sources which speak of Eubulus also speak to the fact that his authority
derived primarily from the extent to which he was trusted. But is it reasonable to suppose
that trust in one man would result in a dramatic reorganization of the financial
administration (including the redirection of the surplus of the dioikésis from the Stratiotic
to the Theoric Fund), especially when Eubulus, even if he was sole Superintendent of the
Fund, will not have held that office for more than four years — and probably only for one?

Though trust was a perennial issue in Athenian politics — indeed, as | argued in
Chapter One, 81.4, it was perhaps the issue — it is unlikely that the Athenians would have
made any such significant change in the financial administration unless some real
dissatisfaction was felt or some real improvement was in view. From the point of view of
a traditional narrative concerning the Theoric Fund, one could postulate that the
“improvement” was simply a desire for distributions of public money to the citizens, and
this would account for the channeling of the surplus to the theorikon. But it would not

account for the replacement of the antigrapheus. Indeed, if surplus moneys were meant
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to flow into the Theoric Fund whence they would rain down upon a greedy citizenry, the
Athenians would have been all the more interested in making sure that the moneys for the
distributions were maximized. And maximizing those moneys will have meant
maximizing revenues, keeping the merismos as lean as possible, and preventing
corruption. The office of antigrapheus was designed specifically to prevent corruption.
Again, why replace it?

This knotty question is most easily answered if we consider the situation in the
mid- to late 350s B.C., when we know the relevant changes to the Athenian financial
administration were made. Prosecutions for financial maladministration were a
longstanding feature of Athenian life, but the 350s seem to have been marked by some
especially outrageous examples of corruption. Some of our best evidence of this comes
from the speeches of Demosthenes, and Against Androtion, is of particular note here.

The speech was composed in 355. Androtion, an Athenian politician of some
note, had proposed the customary crown for the Council of the previous year, 356/5. The
prosecution of Androtion (a graphé paranomaon) was based on his failure to comply with
constitutional provisions relating to this proposal, but much of Demosthenes’ speech is
devoted to the corruption on the Council itself. Most of the early part of the speech, for
example, is devoted to the Council’s failure to build the legally mandated number of
triremes during its tenure in office (Dem. 22.8-20). Part of the problem, apparently, was
that the Treasurer of the Trieropoioi had fled the city with two and a half talents in stolen
funds (Dem. 22.17), but Demosthenes is not prepared to let the Council off so easily: it
was the Council, says Demosthenes, who illegally elected this treasurer themselves,

instead, presumably, of allowing him to be chosen by the Assembly or by lot (Dem.
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22.20: dvehodoa yap 1 POVAT TOV vopov, TodToV €xelpotovnoey avtr). Of course, it is
always hard to be sure whether an orator is representing the law accurately. But even if
the election of the Treasurer of the Triéropoioi by the Council was totally legitimate, it is
noteworthy that Demosthenes expects the dikastai to accept that his selection involved
some funny business on the part of the Council.

As the speech proceeds, Demosthenes broadens his attack on the Council,
painting a picture of a decent institution whose integrity has been undermined by a small
group of politically active good-for-nothings (Dem. 22.35-41). Condemnation of
Androtion for his proposal, says Demosthenes, is necessary to prevent the private men on

the Council from being ruled by the speakers and the rkeétors:

00 unVv oAX” €l kai ta pdAiota Taong £60° ayov tiig BovAiig, Som cuueépel pdilov Huiv
katayvobow fj un Bedoocbe. el pév danoyvooecbe, mi 1oig Ayovst O PovAievtiplov €otal, £0v O
Katayv@te, £nl 101G iId1dToG: £opakdTes Yap ol ToAAOL 010 TNV TAV AeYOVT®mV Tovnpiay THve’
APMPNUEVNY TV BOLATV TOV GTEQOVOV, OVYL TPONGOVTOL TOVTOLG TOG TPAEELS, AAAN T PEATIOT
épodotv avtol. &l 6 yevioeTol T0UT0 Kol TOV NOAS®Y Kol GLVESTNKOTOV PNTOP®V AToAyHcECDE,
Syec’, @ Gvopec ABnvaiot, Tévl’ & mpoorkel yryvopeva. Got i undevog iiov Eveka, S1d TadTa
katoyneotéov. (Dem 22.37)

But indeed even if this is in the highest degree a trial concerning the entire Council, consider how
much more advantageous it is for you to convict. If you acquit, the bouleutérion will belong to the
speakers; but if you should convict, it will belong to the ordinary citizens. For the multitude,
seeing the Council deprived of its crown through the wickedness of the speakers, will not entrust
these matters to them but will themselves offer the best counsels. And if this happens, and if you
are freed from the usual clique of rAérors, you will see, men of Athens, all things turning out for
the best. For this reason, if for no other, you must convict.

The case against Androtion, then, is not only a case against Androtion: Demosthenes
expects the jury to be receptive to the argument that through Androtion they can strike at
the influence of the entrenched log-rolling politicians (t®v 100d®V Kai GLVEGTNKOTOV
pntopwv) who control the Council. As I noted in Chapter One, 81.4, such suspicion of
elite influence was a perennial sentiment at Athens, but it seems to have had a greater

than usual cogency in 355, a year not only apparently blemished by political scandal, but
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by the decimation of the Second Athenian Confederacy, which surely made the failure of
the last Council to build triremes seem especially grave.

But there may be those, says Demosthenes, who will come forward to defend the
Council: these are the men who have conspired with Androtion to control the Council and
who are responsible for the present evils (Dem. 22.38: ofnep 8kel St Eavtdv lyov HeTA
TOVTOL TO BOVLAELTIPLOV Kol TOVT®V TAV Kak@®V glctv aitiot); he goes on to say that these
men will not be defending the Council but looking to their own interests, in particular
their need to pass their pending euthynai. There are two of these men who Demosthenes
mentions by name: Philippos and Antigenes. But there is also a third man whom
Demosthenes does not mention by name but only by title, the antigrapheus; remarkably,
he too is grouped with those who sought to hold the Bouleuterion u” éavtdv and who are
responsible for these ills.”*

The fact that the antigrapheus is not identified by name in this passage, while
other potential defenders of the Council are named, suggests that his influence would
have derived primarily from his position. Furthermore, the fact that the antigrapheus
would be in a position to defend the Council with respect to the construction of new
triremes or the election (possibly illegal) of a Treasurer of the Triéropoioi, provides us
with evidence that his function in practice might go beyond merely writing down a list of
revenues and expenditures. Most interesting, however, is the fact that Demosthenes

thinks it reasonable to ask the jurors to believe that the comptroller — the man charged

™ At Dem. 22.40, Demosthenes deals in more detail with another man, Archias of Cholargos, who may rise
to defend the acts of the Council. He is obviously a more popular figure, who must be handled more
carefully and in greater detail, with a sophistic dilemma. Philippos, Antigenes, and the antigrapheus are
obviously either so obscure that they can be tarred with a standard complaint about political elites — in
which case the identification of the antigrapheus by his title is all the more remarkable — or they were, in
fact, less reputable men than Archias.
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with maintaining the state’s financial integrity — is in league with the sinister clique of
politicians who are running things in the Council. If the credit of this office had fallen so
low by 355, it is understandable that there would be support for replacing it.

Through most of the rest of the speech Against Androtion, Demosthenes
concentrates on the misdeeds of Androtion himself (Dem. 22.47-78), and these include
financial corruption — Androtion has taken bribes, skimmed revenue (Dem. 22.67), and
filched the sacred gold of crowns dedicated to Athena (Dem 22.69-71).” But this speech
is far from being the only evidence that the 350s were marked by strong concerns about
corruption in Athens’ financial management. Demosthenes himself repeated many of the
same themes in the speech Against Aristocrates just three years later (352 B.C.): again we
see the contrast between untrustworthy politicians or “experts” and plain men who have
the state’s interest at heart;® again financial difficulties are mentioned as a specific result
of government corruption.’’

Meanwhile the financial difficulties faced by the Athenians at the end of the
Social War lent plausibility to charges like those of Demosthenes. We know that the
mid-350s were also characterized by widespread concern among politically engaged

Athenians about the levels of revenues and the fiscal solvency of the polis. This is

"™ The business of the crowns, however, seems to have taken place about a decade before Demosthenes’
speech: see IG 112 61 with Lewis 1954: 39-49. Androtion had gotten himself elected by the demos to melt
down the crowns and recast them into processional and liturgical vessels, but no one was appointed to keep
an eye on him: he was, Demosthenes complains, his own antigrapheus in addition to everything else (Dem.
22.70: GAL" adTOg priTep, 1PLo0YOOC, TAING, AVTLYPOPEDS YEYOVEV).

® E.g., Dem. 23.4-5: Aéyew pév iowg ob dewvoic, Pertioot 8 avBpdmolc Tdv devdv; Dem. 23.146-7:
politicians are movnpotator; Dem. 23.201: 8 v t@V Kotapdtov kai 8eoig ExOpdv pntdopwv, TOV T
TOWDT YPOPOVTIOV ETOIL®OG, ToVNpiay, Ol TOGaLTY VIEPPOATYV TETOINVTAL THG AVT®V aicypoKepdEing,
etc.)

TE.g. Dem. 23.209: viiv 8’ 0i pév Té KO S101KODVTEG £K TTOXGDY EBTOPOL Kl TOALOT XPAVOL TPOPTV
GpBovov giov rotpacpévol: DUV 8 00de pidg MUEPag EPOdL’ €otiv &v T® Kow@, AAA’ Gpo del Tt Tolely, Kol
no0ev ok Eyete. This passage in particular suggests that Demosthenes’ complaints are meant to respond
less to the situation in 352 than to conditions two or three years earlier, when the state the was indeed
desperate for cash.

189



illustrated not only by the publication around this time of Xenophon’s Poroi but by
various measures which, in the words of Sealey, “reflect an outlook of fiscal anxiety”: the
decree that authorized Androtion to compel payments from men who had failed pay
eisphorai in full, Aristophon’s proposal to set up a commission of inquiry to identify
those who owed money to the state, and Leptines’ law forbidding exemptions from
liturgies.” All in all, there is ample evidence — ample by the standards of ancient
historiography, at least — that the mid-350s saw the intersection in Athenian politics of a
fiscal crisis and a major crisis of trust.

In this crisis, the Athenians turned to Eubulus — because he was trusted, as
Aeschines’ speech Against Ctesiphon attests. Even Demosthenes acknowledged the
people’s trust in Eubulus when he referred to him with the phrase t@v Vo' VudV
nemotevpévev (Dem. 19.289) as late as 343 B.C., when his influence seems to have been
already on the wane. The original source of that trust, especially in fiscal matters, is
perhaps not far to seek: Eubulus’s several prosecutions of men engaged in financial
corruption reveal him as a sort of crusader against graft and fraud. Some of his
prosecutions can be safely dated to the mid-350s.”® No surprise then, that he was
apparently the first man entrusted with the post of Theoric Superintendent.

But we must return to the question of what, in practical terms, the Theoric
Superintendents and the Theoric Fund were meant to accomplish. What did the
Athenians expect to accomplish by replacing the failed office of antigrapheus with a man

or men in charge of a special fund to which the surplus of the dioikesis was now to be

"8 Sealey 1993, 113. If | do not discuss Xenophon’s Poroi at length, it is only because it is so well known.
For the three measures mentioned, the main relevant ancient sources are, respectively, Dem. 22.42-68 and
Dem. 24.160-175; Dem. 24.11; and Dem. 20 (passim).

" See n. 38, above.
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directed? The answer, I think, is rather simple. The Athenians thought in terms of
incentives. One of the problems with the office of the antigrapheus was that, lacking any
power or status other than the power deriving from his possession of certain information
— which others also possessed, albeit collectively rather than individually — his only
personal stake in doing his job especially well was fear of prosecution. In terms of the
old Greek ethic of agonistic self-promotion, the office of antigrapheus did not offer much
opportunity to achieve popular acclaim; in fact, it is easy to imagine, as Demosthenes
does in Against Androtion, that an antigrapheus might, in the long run, have more to gain
by playing ball with a corrupt clique than by standing up to them. And even if an
antigrapheus were to be prosecuted, or simply to run into some sort of trouble at his
euthynai, his accountability was probably limited by the fact that he had not himself had
personal control of public funds.

In contrast, once the surpluses of the dioikésis were redirected to the theorikon,
the Superintendents of that fund will have had a direct interest in making sure those
surpluses were maximized, in order that they personally might be responsible for the
disposition of the greatest possible sums, and thus might acquire the reputation that
would result from spending those funds on popular projects. Maximizing the surpluses of
the dioikesis — and thus their own power — will have meant keeping an eagle eye on all
matters of state finance that were handled in the Council, including the receipt and
allocation of revenues by the apodektai. If the apodektai did not receive the full amount
owed to them by tax contractors, holders of silver mine leases, and others who had
obligations to the state, or if the apodektai were not scrupulous in following the laws that

regulated the merismos, then the Theoric Fund would be cheated of some of its income.
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Thus Aeschines can claim, with some justification, that the Theoric Superintendents
npyov 8¢ T tdv dmodektdv [dpyv]. We cannot be absolutely certain that the Theoric
Superintendents were constitutionally charged with scrutinizing the apodektai’s activities
(though they probably were; at any rate, they clearly had the right to be present at all
times in the Bouleuterion) but they had what to the savvy and cynical Athenians was
probably an even better guarantee: they had a personal incentive.

A desire to maximize the revenues of the Theoric Fund would also have
encouraged the Theoric Superintendents to take a personal interest in maximizing the
income from the various sources of state revenue — especially if, as | argued in the last
chapter, the allocated revenue which did not become part of the surplus was normally
defined as a fixed sum or a proportion of the total income from each revenue source.
Thus, the Theoric Superintendents will have been encouraged to play a role in overseeing
the letting of state contracts by the polérai under the supervision of the Council. And this
may explain the statement of Pollux that the polétai sold tax contracts peta td@v €mi 10
Bewpicov Npnuévov. It is important to note, however, that the personal incentives for the
Theoric Superintendents to police the poletai are really operative only in the event that
the Theoric Superintendents would be seen as responsible for at least some of the revenue
from the tax contracts, the sale of which happened on their watch. This would be true if
(a) the Theoric Superintendents could be re-elected, which may well have been true for
some portion of the history of the office (see below); (b) the Theoric Superintendents

served a four-year term, which is possible but not especially likely (see above).®® But

8 Of course, the tenure of the Theoric Superintendents &k Havadnvaiov sic Havadivo (i.e., entering and
leaving office at the end of Hekatombaion) could have meant that a Superintendent or board of
Superintendents were present at the receipt of funds in the first prytany (which included all of
Hekatombaion [=July-August] and the first part of Metageitnion [=August-September]) whose amount had

192



even if neither of these conditions applied, there was absolutely nothing to stop a Theoric
Superintendent who had recently left office from standing up before the Assembly and
proposing the expenditure (or distribution) of theoric moneys from the fund which was
now being looked after by someone else. If this rhétor could announce to the demos that
the Theoric Fund was awash in drachmas because of his personal diligence in the
Bouleuterion — so much the better.

It must be emphasized again that the Theoric Superintendents probably had very
little actual discretion; the Assembly would have the final word on what was to be done
with the fund’s money. But the Theoric Superintendent was the authority who could be
counted on to talk about how much money was in the fund, how much money was likely
to come in to the fund (either through the transfer of surpluses temporarily held by the
apodektai or as a result of revenues in future years), and whether or not any particular
expenditure from the fund was justified. Mastery of information was the essence of his
influence.®> And that influence was intended to be exercised for the good of the people,
who had felt threatened by the fiscal shenanigans of shadowy groups of politicians. The
Athenian democracy had traditionally operated by attempting to disperse power.

Unfortunately, the dispersal of power had also dispersed the combination of knowledge

been determined, presumably, by state contracts sold late in the previous year. But the surplus revenues of
the first prytany were probably not especially large — the big surpluses will have come in the ninth prytany
—and in any case it is unlikely that the surplus revenues immediately became theoric (see Chapter Three,
83.2.2, for discussion of when surpluses may have been assigned to a particular fund).

# Rhodes has written that the Theoric Superintendents “became important in two ways: (a) their fund
contained whatever surplus money there might be in Athens, on which the state would have to depend for
any non-routine expenditure; and (b) by being involved in the work of other financial boards...they even
more than the boule...were able to acquire a comprehensive knowledge of Athens’ financial affairs” (1993:
515). If I have added anything to this argument, it is to suggest that (b) was the real point of the Theoric
Fund’s creation and (a) was primarily a means to that end and a way to keep the Theoric Superintendents
honest once that end had been achieved. (I would also, perhaps, quibble with the statement the Theoric
Fund contained “ whatever surplus money there might be in Athens.” | have argued in Chapter Three,
§3.2.3.2, that | interpret IG 11> 212.39-44 as indicating that surplus funds remained, for a time, in the
keeping of the apodektai.)
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and accountability that had made it possible for the démos to feel its affairs were being
handled in accordance with its interests.®> The Theoric Fund with its Superintendents
meant that there would be counterweight to the cabals, real or imagined.

One might object that, if the Athenians were chiefly interested in endowing the
overseer of surplus revenues with authority to scrutinize the financial operations of the
Council, the apodektai, and the polérai, then there was no need to create an entirely new
fund: the Stratiotic Fund, which had existed at least as far back as mid-370s, already
received (as | have argued) the surplus of the dioikésis. Why was Eubulus or some other
trusted politician not simply given the same powers as supervisor of td oTpoTIOTIKA?

One item of information relevant to answering this question is that we do not
know when the single Treasurer of the Stratiotic Fund, about whom we have our first
evidence in 344/3 B.C. and who appears consistently in the literary and epigraphic record
thereafter, actually came into existence. It is quite possible that he was relatively new
when we first find his title in an inventory of the Treasurers of Athena for that year.® If
so, then before this office was created the Stratiotic Fund may have been under the care
of one or more of the generals, of some of the sacred treasurers — assuming the fund was
stored in the opisthodomos of the Parthenon — of some other official or board of officials
of whom we know nothing.

This does not necessarily answer our question, however, since even if the
Treasurere of the Stratiotic Fund did not yet exist he could have been created and there

still would have been no need to direct the surplus revenues to an entirely new fund.®*

8 On the general issue of knowledge in the Athenian democracy, see Ober 2008.

831G 117 1443, 12-13.

8 | should clarify what | mean by saying that, strictly speaking, the Theoric Fund was probably not new: a
modest fund for theatrical and/or festival distributions had existed for quite some time (see above). | only
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More directly apposite, | believe, are one possibility and one near-certainty. The
possibility is that Eubulus was already in office as Superintendent of the Theoric Fund
when the Assembly and, probably, the nomothétai, arranged for the diversion of the
surplus. In this case, Aeschines’ statement about the people’s trust in Eubulus being
responsible for the growth in the activities of the Theoric Superintendents will have been
quite literally true. But even if this was not the case, we can at least be sure — sure by the
standards of ancient historiography — that the Stratiotic Fund, to which the surplus had
traditionally been directed, was coming to be seen as less and less desirable a respository
for the people’s discretionary funds. This is because the Stratiotic Fund was, essentially,
a military fund, even if, as we know, the money in it was sometimes spent on non-
military purposes. And, since it was a military fund, it appears that Athenian
commanders above a certain rank had the right to withdraw sums from the fund for
military purposes.® It is possible that commanders inferior to the rank of ssraregos
required the authorization of a general in order to do this; it is even quite reasonable to
suppose that they needed a go-ahead from the Council. But it is much harder to imagine
that the Assembly could be consulted, even in peacetime, every time some commander
desired to draw cash from the fund. In other words, it is very probable that the Stratiotic
Fund was liable to being spent without the consent of the demos.

Furthermore, the people’s confidence that the funds in question were being spent
well had clearly diminished by the 350s. Some of the most notable charges of corruption
during the early and mid-350s involved military commanders. In 360/59, the general

Kephisodotos was recalled from his command (probably as a result of an eisangelia),

intend to acknowledge the possibility that it assumed an entirely new role and importance in the 350s when
it began to receive the surplus of the dioikesis.
% [Dem.] 49.12 and 16.
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tried, and fined five talents.®® After the disastrous Battle of Embata (356/5), the generals
Iphikrates, his son Menestheus, and Menestheus’s father-in-law Timotheus were all put
on trial. Timotheus was eventually fined a substantial sum of money, as much as 100
talents.?” In the speech Against Androtion, Demosthenes seems to say — quite
gratuitously, from the point of view of the point he is making — that generals may have
been even more corrupt than politicians: Dem 22.66, v to0t® T® ¥pOve TOADY PEV
STPOTNYAV NSKNKOTOV THY TOAY, ToAAGY 8¢ prtopwv.®® Apollodorus even implies that
Timotheus made withdrawals from the Stratiotic Fund that were not used for their
intended purposes.®® Furthermore, it is reasonable to suppose that the 1500 talents that
Demosthenes complained in the Third Olynthiac had been wasted to no purpose
represented military expenditures from the Stratiotic Fund. It is easy to see, then, that the
Athenians’ putative eagerness for festival distributions (which | do not mean to deny
entirely) is not the only plausible motive for their redirection of the surplus.

I have attempted to sketch here a portrait of the Theoric Fund that calls attention
to its compatibility with Athenian democratic ideology as conventionally understood and
that sees the rise of the Theoric Supervisors as part of an effort to make fiscal policy in
the polis more accountable to the démos, not less. If this account is found to have some

plausibility, then the next question to ask is: was this effort successful?

¥ FGH 324 (Androtion) F 19; Aeschin. 3.51 with scholium; Dem. 23.163.

¥ Isoc., Antid. 129; Nep. Tim. 3.5; Diod. Sic. 16.21.4; Din. 1.14; FGH 328 (Philochorus) F 152.

8 We see the same precedence of military leaders over “civilian” politicians in corrupt dealings at Dem.
23.184: kol toig otpatnyoig kai toig pritopowv (though this passage does refer to affairs in Thrace, where
generals would have been more directly concerned).

% [Dem.] 49.12 and 16. At any rate, he says that expenses Timotheus claimed were made out of
withdrawals from the Stratiotic Fund were, in fact, financed by other means. Since it is hard to believe
Timotheus would pretend to have withdrawn money from the Stratiotic Fund when in fact he had not, it
follows that Timotheus’s allegation implies some misappropriation of money from the Stratiotic Fund.
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Eubulus in particular certainly won praise for his financial administration, even
twenty years after he had ceased to be a political force. In broader constitutional terms,
however, the Athenians seem to have remained dissatisfied. It proved necessary or
desirable to adjust the legal status of the Theoric Superintendents, and at some point the
so-called “Law of Hegemon” was adopted, which Aeschines implies substantially
reduced the powers of ol éni 10 Bewpkov; after all, it is only to the period before the Law
of Hegemon that Aeschines refers the seemingly unlimited authority of the Theoric
Superintendents.

Unfortunately, we do not know much more about the Law of Hegemon than we
read in Aeschines. It is the speech of Aeschines itself that provides its terminus ante
quem, 330 B.C.*® But whether we can trust Aeschines’ implication that the Law of
Hegemon had not yet been passed when Ctesiphon offered a crown to Demosthenes in
336 is highly uncertain. The specific provisions are even less certain. Rhodes’ belief that
it was the Law of Hegemon that converted a single Theoric Superintendent into a
collegiate office is obviously attractive.®* Another possibility (not incompatible with the
one just mentioned) is that the law prevented the Theoric Superintendents from repeating
in office.

The Fund, at any rate, persisted and remained important. It seems to have
disappeared only with the death of democracy in 322, and it seems likely that from the

time of Eubulus onward it was never used exclusively for public distributions. For if that

% The law is mentioned in a naval record from 326/5 (IG 11 1628 B 296-300), which not only does not
help much with dating but which tells us surprisingly little about the general significance of the law itself.
The document reports that the Council gave back (dmé[doto]) a sum of money (restored as 210 drachmas
and 4 obols) kota vopov ‘Hynuovog. Probably a number of reforms of Athens’s financial system were
contained in this one law.

°! Rhodes 1972, 235-240. Rhodes believes the law was a move by the partisans of Eubulus to weaken an
office that already passed into the hands of the faction led by Demosthenes.
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were the case, what could one make of Hypereides’ assertion that Demosthenes claimed
he had borrowed money from Harpalus, interest-free, on the people’s behalf for the
Theoric Fund?®

I hope to have shown here, with some plausibility, that the Theoric Fund and its
Superintendents may be understood less as representing a concentration of power because
the démos proved incompetent or uninterested in managing its affairs than as betokening
an attempt to counterbalance, with unified knowledge and accountability, what the
Athenians saw as threats to the integrity of the democratic process. | believe such a
perspective gains in plausibility and nuance once we consider the evidence for the last
and most important name among those often identified as all-powerful fourth-century

financial experts: Lycurgus.

4.3 Lycurgus

We come, finally, to Lycurgus the son of Lycophron, the paradigm of the
financial expert in fourth-century Athens. Indeed, it is quite likely that it is because of
Lycurgus that historians have imagined, retrospectively, a process of political evolution
in which control of public finance passed more and more into the hands of powerful
individuals. Because Lycurgus’s position seems so exceptional, it seems necessary for
there to have been, as it were, other Lycurgoi avant la lettre. In the preceding sections, |
wished to argue that the conventional image of the growing power of financial experts
does not necessarily fit comfortably with the facts. In this section, | attempt to show that

even Lycurgus was not a fiscal dictator, and that the wide range of his activities as

% Against Demosthenes fr. 3 col. 13.
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attested in the epigraphic record are not incompatible with the vigorous persistence of
democratic ideology among the Athenians of the late fourth century.

Our only real narrative source for Lycurgus’s career is the account of him given in
the Lives of the Ten Orators, which emphasizes his financial management. The narrative
seems to rely heavily on an honorary decree for Lycurgus from the year 307/6, proposed
by Stratocles of Diomeia and included with the text of the Lives (851F-852E); the
survival on stone of two portions of the original decree (IG 11 457) confirms the basic
authenticity of the document, though the version in the Lives is a rough paraphrase rather
than an actual transcription.*® Unfortunately for our purposes, the piece of the original
Decree of Stratocles dealing specifically with Lycurgus’s administration of state finances
has not been recovered, so for this information we must rely entirely on the text
transmitted with the Lives. There we read that Lycurgus was “treasurer of city’s public
revenue” for three terms of four years (852B: tfic kowi|g Tpocdd0ov Tapiog Tf] TOAEL £mi
Tpeig mevraepidag) and that during that time he distributed eighteen thousand nine
hundred talents from the public revenue. He also received a total of six hundred and fifty
talents in trust from private persons which he lent out at crucial moments.*

Though the decree for Lycurgus (and the narrative of the Lives) mention many
other public accomplishments — such as the making of good laws and the holding of two

other elected positions involving, respectively, the provision of gold and silver sacred

% Kirchner summarizes the verdict of Kumanudes, “ibi [in Vitis X Oratorum] decretum in brevius redactum
esse nec adcurate redditum esse,” which a casual comparison of the two texts confirms. Osborne 1981,
172-174 suggests that IG 11> 513 might be part of another copy of the same decree; see Oikonomides 1986.
Tracy 2003, 70-72, has shown that this is unlikely.

% The Greek text is: koi yevopevog Tiig kowviic Tpocddov Topiag Tf TOAEL £l TPEIC TEVTaETNPIdag Kai
Swaveipog €k Thg KOS Tpocddov pipla Kot OKTAKIGY A Kol EvaKOsLo TOAOVTO: TOALY 08 TV IS1OTOV
S miotewg AaPav kai Tpodaveicag Kol £ig TOVG TG TOAE®S KopoLg Kol ToD o ta tavta E&axdota Kol
mevInKovta Tedavta: 00&ag 8¢ dmovta Tadta dikaimg StwKNKEVAL TOALAKLG E6TEPAVMON VIO TTig TOAEWC.
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objects and war preparations® — it is obviously the twelve-year tenure of a powerful-
sounding financial office that must command our chief attention, as such extensive
authority may indeed suggest a diminution of Athens’ democratic spirit. This impression
is only slightly mitigated by the information in the Lives that Lycurgus personally held
office only for the first of the three four-year terms, exercising the position afterward
through proxies (literally “friends,” philoi), because a law forbade anyone to be elected
émi Té Snuooto yprinoa for more than four years (841C).% Diodorus too tells us that
Lycurgus administered the city’s revenues for twelve years (obtog yop tév TdTE pNTOPOV
péytotov Exov aéiopa kol 0ddeka PEV ETN TAG TPOGAS0VG THG TOAEMS J101KNOAG
émawvovpévog 16.88), and Hyperides mentions that Lycurgus was placed in charge of the
administration of moneys and discovered new sources of revenue (fr. 118 Jensen: toyBeic
8¢ &mi tfj So1kNoEL TV YPNUATOV EDPE TOPOVG).

The different formulations used for Lycurgus’s position in our sources mean that
the title he held has long been in dispute. For much of the nineteenth century, it was
widely assumed that his title was 6 £xi tf] d101k1G€L, a position attested in the epigraphic
record — sometimes as a single official, sometimes as a plural board (oi £mi Tf] 101K |GEL)
— from around the end of the fourth century.®” The title seemed general enough to cover

the absolute ascendancy over finances imputed to Lycurgus — Pollux mentions an official

% Actually it is possible that the first of these elected positions corresponds to his first four-year term as
topiog T Kowijg Tpocddov , the one to which he was personally elected (see below).

% Some scholars identify this law with the Law of Hegemon mentioned in Aeschin. 3.25 (see above, §4.2).
It is fairly clear that the author of the Life of Lycurgus had access to some source for Lycurgus’s financial
career other than the honorary decree, since he mentions an alternative figure — fourteen thousand talents —
for the total amount of money handled by Lycurgus during his tenure in office (841B).

°" The first unambiguous attestation for this official is in 307/6, where the office is held by Lycurgus’s son
Habron (1G 117 463.36). On 6/oi émi tfj d1ocroet in the Hellenistic Era, see Henry 1984 and 1988. Boeckh
believed that there was no difference between the office of ¢ éxi tf] drowroetr and that of Tapiog tiig Kowiig
npocddov which seems to be applied to Lycurgus by the Decree of Stratocles as quoted in the Lives of the
Ten Orators (852B): see Boeckh 1857 [1851], 223-232, especially p. 227: “As a disbursing officer the
superintendent of the public revenues was called also superintendent of the administration (6 xi tfig
diooiknoewg, Or 6 émi tfj droiknoet). The office was the same however.”
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0 émi 1) Soknoel who is in charge of revenues and expenditures (8.113: 6 €ni ti|g
S1601KNcEMG AipeTdC NV &7l TdV TPOSIOVIMV Kol dvolcskopévev) — and Hyperides’
phrase tay0eig 8¢ €mi 11} Stk ol TdV ypnudtov seemed sufficient to justify the
inference.®® But this view was shaken by the publication of the Athénaion Politeia, in
which no such office appears: the only outstanding offices related to finance are 6 €mi 10
Bewpucov and the topiog Tdv otpatiwtikdv (43.1).% Accordingly, it began to be widely
supposed that Lycurgus had either held one of these two offices, or that his power was
exercised too informally to find its way into Aristotle’s treatise. >

Then, in 1960, Benjamin Meritt published an inscription, an honorary decree of
the genos Kerykes for Xenocles of Sphettus, that seemed, perhaps, to confirm the

existence of an official éxi 17} d101kf o€t in the last decades of the democracy:

....0¢-
[60xBar Knpo]&wv: €netd-
[N Eevokiiig E]eividog -
[pnrTiog avii]p o[t afy]-
[aB0g mepi 0] yév[og] T[o K]-
[npox@v Towd ]y [del O]T[1 &]-
[v dovnron ayabov, k<a>t[al-
[oTa0sic &’ £]mi Tij1L dr01-
[k oer Tiig T]dhewdg KALD-
[¢ xal evoef]dg péproe-
[v 1d €ig 10 i]epa ODom [T]-
[0 yévog 10 K]npokav vn[£]-
[p te T0D dnpjov Tod Abnv-
[aiov kol v7t]ep ToD Yév[o]-

% We also find Lycurgus associated with “the dioikésis” in [Dem.] Epist. 3.2 (&keivoc yap adtov v d mepl
v Soiknow pépet taag i moMteiag). The text of the Lives refers to Lycurgus as miotevodpevog tiv
doiknow tdv ypnudarov (841B). We may also find a similar association in Hyperides’ speech Against
Demosthenes (see n. 106 below). Finally, we know that among the lost speeches of Lycurgus was a mept
g drownoewc, the subject matter of which is unknown and from which only a handful of not very
informative fragments survive.

% One way to deal with this was to imagine that Lycurgus’s position was discussed in a missing chapter
dealing with four-year elective magistracies: on the possibility that such a chapter was originally part of the
Ath. Pol., see Rhodes 1981, 677.

199 For a discussion of scholarly opinions in the decades after the publication of the Ath. Pol., see
Andreades 1933 [1928], 372-378.
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[c tob Knpok]ov.... (1. 1-15)*%

As a result of this inscription, some scholars have been willing to assert that Xenocles, an
eminent man known from other sources, was one of those friendly successors through
whom Lycurgus exercised his authority after the expiration of his first four-year term.**
This is, however, a questionable conclusion. Even more questionable is the idea that
Lycurgus held some comprehensive official position corresponding to the later office of 6
i 1] SloIKNGEL.

To begin with, despite the proximity in time (less than twenty years) between
Lycurgus’s death and the first appearance of 6 £mri tfj d101kfio€1, the mere association of
Lycurgus with authority over the dioikésis should not be taken to imply a comprehensive
authority over all the financial operations of the state. Certainly, Lycurgus was not the
first person to be characterized in our sources as having had authority over “the dioikésis™:
in 343 B.C., Aeschines described his younger brother Aphobetus as having been put in
charge of the “the dioikesis of the commonwealth” (2.149: kak®dg 0& Kai dikaimg TV
VUETEPOV TPOGOO®V EmueAnOeic, Hte adToV £l TV Koy droiknoy £ilece) and two
inserted decrees in Demosthenes’ speech On the Crown refer to a general éni tijg

Siowkoemc, apparently a sort of paymaster (Dem. 18.38, 115).29 (It is true that in

191 Meritt 1960, #3 (pp. 2-4) = Agora 16.77. The inscription cannot be securely dated, and Merritt was
forced to rely on letter-forms and the general appearance of the stone: “[T]he present text is too well cut to
fit comfortably into the last years of the century. Its writing and the elaborate ornamentation of the stele on
which it was inscribed belong rather to the years before the hegemony of Demetrius of Phaleron. Judged
on the basis of writing alone the date of this inscription ought to be close to 330 B.C., the date to which the
lower fragment was tentatively assigned in its first publication.”

192 Thus, for example, Mitchel 1970, 190-191; Faraguna 1992, 197-199; and Rhodes 1981, 515-516.

103 At Dem. 18.115, Nausicles is crowned because, when Philon, “the one in charge of the dioikésis,” was
not able to arrive at Imbros with pay for the Athenian hoplites there, Nausicles paid them out of his own
pocket without making a claim to reimbursement from the demos (ABnvaiov omlt®v dioyhiov dviov v
"TuBp® kol fonbovvtov 1oig katotkodow ABnvaiov v vijoov, o0 dvvapévov Oidwovog tod Eml Tig
S0IKNOEMG KEXEPOTOVNLLEVOL S0 TOVG XEWdVoG TAedoat Kol pobodotiican Tovg OmAitag, £k Tiig idiag
oveiag Edwke kai o0k gicénpate tov dfjpov). Note, incidentally, that this usage tends to confirm the special
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neither of these examples is dtoiknoig in the dative after €ni, but this distinction should

not be regarded as significant.'%*

) Ultimately, it is not clear why descriptions of
Lycurgus’s powers that include the word dioikesis should be interpreted as giving us any
clearer idea of his office than expressions like tijg kowi|g Tpocddov Topiag Tf) TOAeEL Iin
the version of the Decree of Stratocles transmitted with the Lives (852B).'® Once we
seriously consider the possibility that references to Lycurgus as éni tf] di01knjoel may
represent a general characterization rather than a formal title, the significance of the
Xenocles inscription becomes more equivocal: it is possible that, instead of being
assimilated as evidence for a particular conception of Lycurgus’s office, it should instead

be seen as suggesting that anyone having a significant financial role in the city could be

seen as having been in charge of over the dioikésis.'®

association of the word dioikésis with the making of provision for necessary expenditures (see §3.2.1,
above).

194 Even in inscriptions from long after the first appearance of the official position(s) 6/oi éxi tfj dowcfioet,
one occasionally finds the genitive used to designate the office, e.g., 1G 11° 677.17-18 ([tov éni] tiic
droicnioe|[wc]) and 1G 112 710.22 ([todg éxi tij]c Sowrioew[c]). (Both of these third-century inscriptions are
stoichedon, making the restorations almost certain.) Note also that Pollux s.v. oi gikoot refers to 6 éni tijg
diooknoewng (8.113).

195 Cf. tapiag yop éyévero ([Plut.], Vit. X Orat. 841B) and tig pocodoug Tiig moremg Stowioag (Diod.Sic.
16.88). Boeckh resolved the diversity of titles by assuming that a single office was called both ¢ éxi tfj
drownoet and tapiog tig kowiig Tpooddov (See n. 97 above).

1% An even better example of evidence which is in fact equivocal being assimilated to a particular view of
Lycurgus is a fragment of Hyperides’ speech Against Demosthenes which refers to a person (whose name
is lost) being elected as “treasurer of the whole dioikesis” (fr. 7: [€]ni v Si[oiknow 1®]v adtod dnacav
[top]iov éxspotovnolev]). It has usually been assumed that this passage refers to Lycurgus, but David
Lewis, in a paper widely circulated and eventually published posthumously, made a strong case that it
instead refers to Demosthenes’ supervision of the Theoric Fund in 337/6 (Lewis 1997, 222-224); see
Whitehead 2000, 448-450 for full discussion of this passage. If [¢]ni v di[oiknow t@]v avtod Gracav
[tap]iov éxsipotdvno[ev] can refer, somewhat unexpectedly, to Demosthenes’ supervision of the
Theorikon, then we should also be cautious about drawing conclusions based on passages which tell us that
Lycurgus was in charge of the dioikesis. Lewis was inclined to accept Xenocles as Lycurgus’s successor in
office, in part because he thought the verb éuépicev, which is used in Agora 16.77.10-11 of the decree
quoted above to describe Xenocles’ allocation of fund to the Kerykes, had to reflect the merismos normally
performed by the apodektai (1997b, 228; Rhodes 2007, 353-354 basically agrees). But it is conceivable
that the verb uepilow might refer to disbursements of funds — besides those made through the official
procedure called merismos, and this verb has been restored, sometimes plausibly, in fourth-century
inscriptions in connection with other officials.
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Thus, we should not necessarily conclude that Lycurgus possessed extensive
formal powers comparable those held by the leading financial officials in the period after
the suppression of the democracy. That he held some sort of special formal office seems
indisputable: we must accept the evidence of the Life that he presided in some capacity
over finance for at least one four-year term (pentaetéris) and possibly for as many as

107

three.”™" We also should accept, I think, that he was in this capacity responsible for a

cumulatively large sum of money.'® But we should also be careful to recognize the
ways in which Lycurgus’s powers seem to have been democratically circumscribed. We
have very little real evidence, for example, of Lycurgus doing anything on his own

109

discretion without the authorization of the Assembly.™™ We know that whatever office

1971t would be beyond my purposes here to enter into the controversy over the dates of Lycurgus’s three
pentaetérides and the related question of whether Lycurgus personally held office in one, two, or all three
of these terms. In the twentieth century, most scholars have supposed that the three terms ran from 338 to
334, 334 to 330, and 330 to 326. Lewis 1997b, 221-224 proposed instead that the terms ran from 336 to
332, 332 to 328, and 328 to 324, with the last of these terms being interrupted by Lycurgus’s death (which
would make sense of the story told at [Plut.], X Orat. 842F). In which of these terms did Lycurgus hold
office personally? It is only the text of the Life of Lycurgus and not any version of the Stratocles Decree
that asserts that the law required Lycurgus to wield power through proxies because repeated tenure in office
was forbidden (841C); possibly we should trust the evidence of the decree rather than the life to which it is
attached. On the other hand, perhaps Lycurgus really was only allowed to hold office for one term and he
exercised power through philoi in both the subsequent four-year periods. A third possibility is that the law
that restricted tenure only forbade consecutive repetition in office and that only the second of Lycurgus’s
three pentaererides was assigned to a philos. For an extended discussion of the various possibilities, see
Faraguna 1992, 199-206.

1% \We should not, however, ignore the likelihood that the Decree of Stratocles — apparently the major
source for Pseudo-Plutarch as well as the modern scholar — was intended to magnify Lycurgus’s greatness
as way of celebrating the “restored democracy” in which his son Habron — also honored by the decree —
was already playing such a prominent role (see n. 97, above).

199 There is one exception to this — one piece of evidence that suggests Lycurgus could exercise personal
discretion in the administration of finances. In the accounts of the Eleusinian epistatai (IG 111672 =
Clinton 2005, 177, discussed in Chapter Three, §3.2.2, above). In this document, under expenditures for
the first prytany of 329/8, we find a line item for a 72-drachma fee for an architect (whose name,
Athenodoros, Clinton can just barely read). Due to the limitations of typography, | cannot reproduce the
entire entry here, but the relevant portion reads apyitéxtovt, 6 Tpoérafev Avkobpyov keheboavTtog, Tiig
npotlavéac wobog (Il 11-12). Lewis 1997b, 226 read this to mean that Lycurgus told the epistatai to pay
Athenodoros in advance. This hardly seems a very great exercise of authority, and may not tell us much
about Lycurgus’s larger role in Athenian finance. If we are to take seriously the idea that Lycurgus was
forced to govern through a proxy in at least the second of his four-year terms (see n.107, above), then
Lycurgus may be exercising his authority “unofficially” (because under Lewis’s dating of Lycurgus’s terms
in office, someone else was his front man during 329/8) or he may be holding some special office
concerned with the construction work going on at Eleusis. If we accept the latter possibility, then it is
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Lycurgus held probably never became a formal part of the Athenian constitutional
structure during his lifetime (and thus it never appeared in the Ath. Pol)..*® It appears
that Lycurgus was obliged to present his accounts like other officials, and was restricted,
at least notionally, by laws limiting tenure in offices concerned with public funds: he was
accountable, and liable to prosecution.'*! In other words, Lycurgus’s office seems to
have been essentially democratic despite his personal political influence, great as that
seems to have been.’? And to the extent that his influence rendered him more powerful
than any one man ideally would be under a democracy, this seems to have been the effect

of his reputation for good faith as much as from his financial expertise or any tendency

hardly surprising that Lycurgus should be in a position to instruct the epistatai to pay their architect in
advance.

One might object that the discussion of Lycurgus’s activities in the Lives offers many other more
striking examples of the personal exercise of discretion. But most of the accomplishments ascribed to
Lycurgus in that text are some particular grant of authority other than his quadrennial financial office (e.g.,
he was elected éri v 100 moAépov Tapackevnv [841C]) or are described in such a way as to suggest the
possibility that some such special authority had been granted to him (thus, for example, the word émctotd®dv
in 841D implies that he may have had some special commission to complete the Theater of Dionysus). In
one or two cases where we can compare the account of Pseudo-Plutarch with other evidence, Lycurgus’s
activities in the Lives seem to have been overstated: for example, epigraphic evidence does not tend to
confirm his role in the provision of golden Nikai (841D): see Brun 2005, 196. In many cases, it is easy to
imagine that an accomplishment of Lycurgus as described by Pseudo-Plutarch mainly involved his
authorship of a decree or law authorizing the activity in question.

110 See Rhodes 1972, 108 n.4 and 1981, 515-516 for the suggestion that Lycurgus’s fiscal authority was
granted by a decree of the démos. But if the powers conferred by such a decree allowed Lycurgus to
supplant or override the existing financial officials, would a graphé paranomén not have been inevitable?
(By way of comparison, the Superintendents of the Theoric Fund derived their authority, presumably, from
the laws on the Theorikon to which Demosthenes refers in the Olynthiacs.)

11 IPlut.], X Orat. 841C for legal restraints on tenure, 842F for submission of accounts.

112 Although I really do not doubt that Lycurgus’s influence was tremendous, | also feel fairly certain that it
is exaggerated in most accounts of the period. Floating pieces of evidence from the period 338-324 are
quite easily drawn into the orbit of “Lycurgus’s policies” or “the Lycurgan program,” even when a
particular bit of evidence cannot, eo ipso, be associated with Lycurgus. The more such “evidence” that one
accepts, the easier it becomes for each new datum to be plausibly integrated into an accepted consensus.
But sometimes, surely, we are led into error by our eagerness to add pieces to a puzzle whose picture we
think we already see. A good example of this is the Law on the Little Panathenaia (IG 11°334 + SEG 18.13
= Schwenk 17 = R-O 81), which was once generally thought to be a law of Lycurgus but which we now
know was proposed by Aristonikos of Marathon (Il. 3-4). Patrice Brun points out that some scholars have
responded to this new information not by revising their estimate of the extent of Lycurgus’s activities, but
by deciding that Aristonikos was a supporter of Lycurgus (Brun 2005, 190-191). Brun’s essay makes a
distressingly persuasive case that Lycurgus’s role in the “Lycurgan era” may be largely an artifact of
historiography, based originally on pro-democratic propaganda — including the Stratocles Decree itself —
promulgated in the wake of the expulsion of Demetrius of Phaleron in 307.
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toward oligarchy inherent in fiscal affairs. In fact, much of what we know of the outlines
of public finance in the “Lycurgan Era” — i.e., the period between Chaeronea and the
Lamian War — suggests an intensification of democratic trends.

In Chapter Two (especially 82.4), | argued that the laws on public finance were
mainly written with a democratic intent, to safeguard the prerogatives of the Assembly
and allow the least possible discretion on the part of officials (archai) and other
politically powerful figures. If one accepts my perspective on the role of law in
democratic Athens, then it is surely significant that the last sixteen years of the
democracy are marked by an intensified regulation of public finance by law. Of the nine
laws known to us from fourth-century Athens, four date to the period between 338 and
322 and three of these are heavily concerned with the details of public finance; one of
these, the Law on Offerings of 335/4 (1G 11> 333 = Schwenk 21) was proposed by
Lycurgus himself and, as Cynthia Schwenk has suggested, probably reflects the general
character of his policies — or, at any rate, the policies of his age — as well as any other
document from the period.*** Although the text is too fragmentary to allow thorough
discussion, it seems that there is an emphasis on restricting even the activities of low-
level officials concerned with apparently trivial matters — the “fifty goat-skins” in line 11
on frs. c and e-f at seems especially illustrative of this — and also on compelling different
groups of officials to police one another’s control of polis assets: thus on line 14 of frs. ¢
and e-f a group of officials is to act in conjunction with the epistatai (tovg avtovg peta

0V ém[otot®dv]) when performing some (unknown) function involving sacred moneys

13 Schwenk 1985, 125 calls it “perhaps the epitome of his overall program.” The other three laws from
this period are the Law on the Repairs of the Piraeus Fortifications of 338/7 or 337/6 (IG 11° 244 = Schwenk
3), the Law on the Little Panathenaia of ca. 335 (IG 11334 + SEG 18.13 = Schwenk 17 = R-O 81), and the
Law Against Tyranny of 337/6 (SEG 12.87 = Schwenk 6 = R-O 79). The first two of these concern
themselves heavily with details of public finance and the regulation of officials’ activities.
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([€x t@v tepdv x]pnudtmv toiv Beoi[v]); on lines 19-20 of the same fragments, the
Treasurers of the Sacred Moneys are to work with the epistatai of the sanctuary of Good
Fortune when making an ornament for the goddess: (m]o[®]cacBat ¢ kol Tt AyaOiu
TOoym [KOGHoV TOVG Tapiog TV iepdv ypnudrt]wv thg Ayabiic Toymg pe|[td tdv
ém]otat®dv Tod iepod thg Ayabiig To[xIng). Schwenk observes that “[t]he two sets of
officials required in each case in which payment comes éx td@v iep®dv ypnudtov would be
one way to assure that appropriations go where they are intended, and any money coming
in, as from the sale of hides (line 23 [of frs. ¢ and e-f]) is also carefully watched.”***

We see the same attention to detail and the same concern with the strict regulation
of particular officials in the practice of prosnomothesia, which | have also discussed in
Chapter Two (882.2.3 and 2.4.2). Two of the three prosnomothesia inscriptions can be
securely dated to the Lycurgan Era, and the third, which cannot be dated securely, may
belong to this period as well (see in Chapter Two, n. 49). Since, as | noted in §2.4.2,
above, the prosnomothesia decrees do not seem to envision the possibility that the
nomothetai would fail to implement the desired changes to the law, the effect of
prosnomothesia is really to allow the demos to impose its will more efficiently on those
officials who need to take action in order for the wishes of the démos to be realized:
nomos, probably is a more secure way of constraining officials than pséphisma, if for no
other reason than that the officials in question cannot plausibly claim (as they might in
the case of a decree) that what they were instructed to do somehow conflicted with their
obligations as defined in the relevant nomoi. By writing even certain relatively minor

one-time transfers of funds into the law code, prosnomothesia creates a more efficient

4 From Schwenk’s comments (1985, 125) on the same inscription: “Pseudo-Plutarch tells what Lycurgus
did, [but the Law on Offerings] shows in part how he did it, i.e., by making sure, by means of a law, that
the sacred moneys...are accounted for and used correctly” (1985, 120).
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mechanism for keeping the archai under the control of the démos. The concern here, as
in the laws of the Lycurgan Era, is with one of the fundamentals of democracy as the
Athenians understood it: the need to keep officials as accountable to the people as
possible.

Another traditional practice of the democracy, which we have already seen
reflected in Lycurgus’s Law on Offerings, was the multiplication of officials and their
enforced collaboration so that opportunities for any individual arché to injure the demos
might be minimized, and so that officials could be encouraged to keep an eye on one
another. We can detect, in the 330s and 320s B.C., a multiplication in Athens of minor
financial officials, especially those whose job it is to keep tabs on other officials.
Consider, for example, those inscriptions in which we find lists of officials who are
associated with the activities of the Council. One such inscription is on side C of the
stone whose various related inscriptions are published as 1G 11? 223 (343/2 B.C.). This
honorary decree begins with a list of five officials connected with the Council (ll. 1-9):
these are the Secretary of the Prytany ([ypoupat]e[v]g kota [ puta]veiav), the Secretary
for Decrees (éni ta ynoiocpata), the Superintendent of the Theoric Fund (i 10
Bewpkdv), and two Treasurers of the Council (BovAfg tapiot). All these officials
functioned not only to assist in the activities of the Council but to keep the Council (and
each other) honest — two treasurers were no doubt safer than one, and certainly safer than

letting members of the Council handle the Council’s funds.**> Only one of these five

115 | take the presence of the Theoric Superintendent on this list as a small bit of evidence for my argument
in the previous section that this official was originally introduced as a way of keeping watch on the Council
to ensure the maximization of revenues when taxes and other concessions were sold.
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officials, the Secretary of the Prytany, is likely to have been a member of the Council
himself. '

Only eight years later, the number of officials attached to the Council seems to
have multiplied, as we see from I1G 111700 (335/4 B.C.), an inscription listing members
of the Council by tribes. Now we have, in addition to two secretaries (the ypappoateng
kata Tputaveioay and the €mi ta ymeiopoaro) and two treasurers (a tapiog tijt fovAfjt and
a tapiog T®V €ig 10 avadnua), three recording officials: the avtiypagedc (making a
reappearance after his eclipse by the Theoric Superintendents; see the discussion in the
previous section), an avaypaeede, and a new ypappoteds it dipmt.*t’ Record-keeping,
obviously, is important as a way of holding officials to account, and here we have a
profusion of record keepers. Multiplication of related officials was one of the oldest
methods by which the Athenian democracy sought to keep its servants honest; there is at
least some evidence that this practice was resumed with vigor in the last decades of the
democracy.'*®

Evidence of more (and more detailed) laws, an enhanced ability to modify the
laws through prosnomothesia, and new officials to serve as watchdogs of the Council do
not align comfortably with any conception of the Lycurgan Era that implies the control of
revenues and expenditures through diktat by a single financial mastermind. | should
stress that | do not wish to deny that Lycurgus was the most influential Athenian

politician of his era, probably the single most influential Athenian politician of the fourth

116 See Rhodes 1972, 135 including n. 2. Rhodes 1972, 134-143 has a general discussion of the Council’s
“secretaries and attendants” (including a brief discussion of treasurers associated with the Council).

" These officials are listed on Il. 213-219. At the end of the list, on line 20, the herald (kfjpv€) also
appears.

118 Glancing in the other direction, chronologically speaking, an equivalent inscription from early in the
fourth century, IG 112 1740 (= Agora 15.12), lists only a [ypap]uatedc tijt BovAft kai tét Sfuot and an

[avti]ypopeds.
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century and possibly the greatest popular leader in Athens after Pericles.**® Nor do |
wish to deny that much of what he accomplished was accomplished on the basis of his
great financial expertise. | only wish to emphasize that, as with Eubulus, Lycurgus’s
ascendancy seems more closely connected with a desire to safeguard democratic control
of public finance than with any willingness to sacrifice it in the name of financial
efficiency. If Lycurgus was such a successful politician, it was probably because he
worked along democratic lines, advocating the supremacy of the Assembly and the law-
courts, pressing for the division of power within the government, and encouraging the
strict accountability of public officials. Lycurgus probably did not, in general, issue
commands, whatever regular or irregular offices he may have held. Instead, he wrote
decrees and laws that safeguarded the power of the démos and limited that of officials.*?
Apart from Lycurgus himself, the period between 338 and 322 may well have been

characterized by the dilution of financial decision-making power outside the

Assembly.*?

119 | would suggest, nevertheless, that the personal authority and official power of Lycurgus were probably
less than those of Pericles during what is often supposed to be the heyday of Athenian democracy.

120 |f the accounts of the epistatai of Eleusis for 329/8 contain the one piece of direct evidence that
Lycurgus was capable of issuing commands (1G 11?1672 = Clinton 2005, 177; see n. 109 above), we also
see, in contrast to Avkobpyov keheboavtog, two occasions when a decision is taken on the basis of a decree
of the Council or the Assembly which Lycurgus had authored: xaté yrjgiopua Bovdiic, & Avkodpyog elmev
(line 302) and xaté ygiopa S{uov, d Avkodpyoc ginev (line 303).

121 This should not surprise us, since the Lycurgan Era is, in general, notable for the vigor of its democratic
sentiment. It is in this period, for instance, that we find the Law Against Tyranny (see n. 113 above), the
establishment of the cult of the goddess Demokratia, the refurbishment and expansion of the Pnyx, and a
whole host of other changes apparently meant to celebrate Athens and her system of government: for a
good overview (which nonetheless still regards “Lycurgan democracy” as “conservative democracy”), see
Mitchel 1970, 190-214.
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CONCLUSION

In the preceding chapters, | have presented a case that the Athenians of the fourth
century B.C. showed both persistence and ingenuity in seeking to manage their public
finances in a way that accorded with what they regarded as the basic principles of their
democracy. First and foremost, they were concerned to prevent any individual or group
of individuals from injuring the démos or thwarting its collective will. 1t is primarily by
this criterion that we should judge the laws, institutions, and leaders of democratic
Athens.

I would not wish to claim that the Athenians achieved total success in their
struggle to reconcile their democratic principles with their natural desire to see the
machinery of their government function well. The purity of the democratic ideal is
sullied as soon as it comes into contact with mundane necessities like taxation and
spending, budgeting and accounts. For the people, the demos, cannot in any real sense
collect taxes; that must be done by tax collectors. The people cannot watch over hoards
of silver coins or ritual vessels of gold; that must be done by treasurers. The people
cannot, collectively, pay soldiers and shipwrights and stonecutters and priests; instead,
some person, or small group of persons, must draw up the relevant contracts, ensure that
the proper work is done, and hand over the appropriate fee. But tax collectors, treasurers,
and paymasters are only human — power-hungry, greedy, and corruptible. There is an

irony, and perhaps even a sort of paradox, in the fact that a form of government created to
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safeguard individual freedom of action should come under threat every time an individual
must act on behalf of the many. As soon as any person steps out from the collectivity of
the demos and assumes a political identity of his own, he is in a position to set his own
self-interest against the corporate interest of the demos, which is the preservation of itself
and its members from the danger of being ruled. This may seem an odd way to think
about democracy, but I believe it expresses (though perhaps too plainly) what many
Athenians of the fourth century inchoately felt.

The proliferating laws and institutions of the fourth-century democracy have often
been seen as marking an attenuation of the democratic spirit and reflecting a desire for
efficiency at the expense of the popular will. When we consider some of those laws and
institutions closely, however, we can discern, at least in the sphere of public finance,
ways in which these laws and institutions performed the more important task of limiting
the power of the individuals on whom the demos was forced to rely. | hope | have
demonstrated that the laws and institutions of the Athenians relating to public finance
were designed with men as well as money in mind; in what are apparently the most
unremarkable features of Athenian financial organization we can perceive the conscious
effort to safeguard democracy as the Athenians understood it. Just as importantly, | hope
that I have illustrated the value of looking at even the most mundane of institutions from
the perspective of democratic ideology, in the expectation that the merismos, for example
— or the practice of prosnomothesia, or the Theoric Fund — can be understood more fully
if we see them, at least in part, as attempts to solve the basic problem of democracy,
minimizing the chance that individual agents can gratify their own selfishness at the

expense of the déemos.
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From this perspective, leadership is of course a special problem. It was indeed a
serious weakness in Athenian democracy if, as many have suggested, the Athenians
ultimately had no choice but to place their entire financial apparatus in the hands of
powerful experts. | have tried to show, however, that the role of individual leaders in the
evolution of Athenian financial institutions has probably been overstated. Moreover,
those leaders who can truly be said to have attained a commanding position in fiscal
affairs — Eubulus and Lycurgus — seem to have thrived not by seizing the reins of
government autocratically but by making themselves into perfect servants of the demos:
operating as much as possible through the Assembly and the courts, opposing the
substantial and therefore problematic powers that were concentrated in the Council and
the strategia, and seeking to perfect, insofar as they could, the subordination of archai to
the Assembly through the further elaboration and refinement of laws and institutions.

I must stress that the foregoing treatment has in many ways only scratched the
surface — or, more optimistically, two surfaces. There is much that | have left unsaid
about Athenian democracy, even as it can be studied within the comparatively restricted
ambit of public finance. There is even more that remains to be said about Athenian
public finance sub specie dnuoxpatioc. For example, | have not begun to do justice to
the exceptional position of the Council, nor have I reckoned with the gigantic importance
of liturgies, or the even more gigantic importance of iepa ypnuata. These omissions,
although inevitable, nevertheless render provisional many of my broader conclusions.

Still, I hope I have at least established the value of further investigation along these lines.
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ABBREVIATIONS

The following abbreviations for modern sources appear in the text of this dissertation,
and/or in the Summary of Cited Inscriptions (pp. 216-219).

Agora

APF

CAH?

FGH

Halikarnassos

IG
I Smyrna
IvO

LSJ

M-L

PA

RE

The Athenian Agora: Results of Excavations Conducted by the
American School of Classical Studies at Athens. Princeton, 1953-.

J. K. Davies, Athenian Propertied Families 600-300 B. C. Oxford,
1971.

The Cambridge Ancient History, 2™ edition. Cambridge, 1982-.

F. Jacoby, ed. Die Fragmente der griechischen Historiker. Berlin,
1923-1958.

D. F. McCabe. Halikarnassos Inscriptions (The Princeton

Project on the Inscriptions of Anatolia at The Institute for
Advanced Study, Princeton). Packard Humanities Institute CD #6,
1991.

Inscriptiones Graecae. Berlin, 1873-.

G. Petzl. Die Inschriften von Smyrna. Bonn, 1982.

W. Dittenberger, et al. Die Inschriften von Olympia. Berlin, 1896.

H. G. Liddell, R. Scott, and H. S. Jones, eds. A Greek-English
Lexicon. 9" edition with suppl. Oxford, 1968.

R. Meiggs and D. Lewis, eds. A Selection of Greek Historical
Inscriptions to the End of the Fifth Century BC. Oxford, 1969.

J. Kirchner. Prosopographia Attica. 2™ edition. 2 vols. Berlin,
1966.

A. Pauly, G. Wissowa, and W. Kroll, eds. Real-Encyclopadie der
klassischen Altertumswissenschaft. Stuttgart, 1894-.

Rhodes and Osborne 2003 (see Bibliography)
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Schwenk Schwenk 1985 (see Bibliography)
SEG Supplementum Epigraphicum Graecum. Leiden, 1923-.

Tod Tod 1948 (see Bibliography)

215



SUMMARY OF CITED INSCRIPTIONS

The following list identifies all inscriptions cited in the dissertation. All dates are B. C.
The numbers in the third column identify the chapter or chapters in which the inscription

is mentioned.

Inscriptions with 1G Numbers

IG I° 68 (426/5) Decree of Cleonymus 1
IG I® 78 (ca. 4227) Decree on Eleusinian First Fruits 1
IG 1¥84 (418/7) Decree of Adrosios on the 2,3
Sanctuary of Neleus and Codrus
IG I° 105 (ca. 409) Part of the Athenian Law Code 2
IG 1171 (405/4) Honors for the Samians 4
IG 1172 (403/2) Honors for a Boeotian 4
IG 1129 = Tod 116 Honors for Phanocritus of Paros 2,3
= R-0 19 (387/6)
IG 11>31 (386/5) Honors for King Hebryzelmis 3
IG 1133 (early 4™ c.) Honors for the Thasian Exiles 3
IG 11740 (378/7) Treaty with the Thebans and the 3
Mytilenaeans
IG 11745 (378/7) Fragmentary Law (?) on State Debtors 3
IG 11°61 (early 4™ c.) Honors for a Sicilian 4
IG 1181 (early 4™ c.) Honors for a Megarian 3
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IG 117 106 (368/7)
IG 117140 (353/2)
IG 117 207 (349/8)

IG 117212 = R-O 64 (347/6)

IG 117222 (mid-340s or mid-330s)

IG 117223 (343/2)
IG 117 226 (ca. 343/2)
IG 117 233 (340/39)

IG 11?244 = Schwenk 3
(338/7 or 337/6)

IG 11 301 (before 336/5)

IG 117330 = Schwenk 18 (335)
IG 117 333 = Schwenk 21 (335/4)
IG 11334 + SEG 18.13
= Schwenk 17
= R-O 81 (mid-330s)
IG 11 365 (323/2)
IG 117380 (320/19)
IG 117457 (307/6)
IG 117463 (307/6)
IG 11513 (ca. 305)
IG 11520 (end of 4th c.)
IG 117677 (3" ¢))

IG 117710 (3" ¢))

Proxeny Decree for Coroebus the Spartan
Law on Eleusinian First Fruits

Honors for Orontes

Honors for the Sons of Leucon

Honors for Pisithides of Delos

Base for Dedication by the Boule
Asylum Decree for King Arybbas
Honors for Tenedos

Law on Repairs of the Piraeus
Fortifications

Fragmentary Decree with
Publication Clause

Honors for Phyleus
Lycurgus’s Law on Offerings

Law on the Little Panathenaia

Honors for Lapyris of Cleonae

Decree on the Duties of the Agoranomoi
Stratocles Decree Honoring Lycurgus
Law on the Walls

Honorary Decree

Fragmentary Publication Clause

Honors for Heraclitus of Athmonia

Citizenship for Alexander of Beroia
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IG 11> 1182 (mid 4™ c.)
IG 1171443 (344/3)

IG 11° 1612 (356/5)

IG 1171627 (330/29)
IG 1171628 (326/5)

IG 117 1629.165-271 = R-O 100
(325/4)

IG 1171631 (323/2)

IG 1121672 = Clinton (2005) 177
(329/8)

IG 1171700 (335/4)

IG 1171740 (=Agora 15.12)
(before 388/7)

IG V11 4254 = Schwenk 50
(329/8)

Other Inscriptions
Agora 1-7495 (354/3)
Agora 16.56 (early to mid-4" c.)

Agora 16.77 = Meritt (1960) #3
(ca. 330)

McCabe, Halikarnassos 26
(3"c)

M-L 2 (650-600)
IvO 7 (before 500-450)

Raubitschek 1941 (403/2)

Deme Decree of Myrrhinous

Inventory of the Treasurers of Athena

Naval Accounts

Naval List

Naval List

Decree of Cephisophon of Cholargus

Inserted in Naval List
Naval List

Accounts of the Eleusinian Epistatai

List of Council Members by Tribe

Prytany List

Honors for Supervisors of the
Festival for Amphiaraus

Law on the Mint (unpublished)
Decree on the Mysteries

Decree for Xenocles of Sphettos

Decree Listing Public Benefactors

Law of Dreros
Elean Rhaetra

Archinos Decree/Heroes of Phyle
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R-O 25 = Stroud 1974 = SEG 26.72 Law on Silver Coinage

(375/4)
R-O 26 = Stroud 1998 (374/3) Grain-Tax Law
R-O 79 = Schwenk 6 = SEG 12.87  Law Against Tyranny
(337/6)
SEG 35.83 (undated) Law on the Sanctuary of Artemis
| Smyrna 578 (3" or 2" ¢.) Honorary Decree for Judges
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