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Article I

When nationzls of one Signztory Government propose to make invest-
ments, guaranteed pursuant to this Agreement, in 2 project or activity
within the territorial jurisciction of the other Signatory Government,
the two Govermments shall, upon the request of either, comsult respecting
the oroject or activity and its coatribution to economic and social
cavelonuent,
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LIIVESTHENT GUARANTY AGREEIEIT BETUEEN THE GOVERUEITSOF THE

VilITED STATES OF AMERICA . Ai'D THE UMITED STATES OPF 3CAZIL.

The Government of the United States of Brazil and the Government of
the United States of America,

Recalling the fourth fundamental objective of the Alliance for
Progress as siated in the Charter of Punta cdel Este --

"To accelerate the process of rational industrialization so
as to increase the productivity of the econouy as 2 whole, taking
full advantage of the talents and energies of both the private
and public sectors, utilizing the natural resources of the couniry
and providing productive and remunerative employment for unemployed
or part-time workers,"

Recalling that the Nationzl D:velopment Programs called for by the
said Charter include -=-

"Iromotion through appropriate measures . . . of conditions
that will encourage the flow of foresign invesiments anc help to
increase the capital resouzces of participating countries in neec
of capitai,"

Cousicering that both Governments believe that the attainment of
these objectives would be facilitzted through establishing among the
rnembers of the Alliznce an internationzlly uniform system of investment
guaranties,

Desiring to encourage private participation in the development of
economic resources and produciive capacity through investment guaranties
issued by the country of the investor, and to enhance the possibilities
of nmultilaterazl arrange.ents on this subject,

Agree as follows:

Article I

lhen nationzls of one Signatory Government propose to make iavest-
ments, guaranteed pursuant to this Agreement, in & project or activity
within the territorial juriscdiction of the other Signatory Government,
the two Governmentis shall, upon the request of either, consult respecting
the oroject or activity and its contribution to economic and social
cevelopuent,
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Article 11

The provisions of this Agreement shall be applicable only with
respect to guaranteed investments in projects or activities approvea for
guaranty purposes by the Government in whose territory the project or
activity will take place (hereafter referred to 2s "the Government of the
Recipient Country"). The Government issuing guaranties pursuant to this
Agreement (hereafter referred to 25 "the Gmaranteeing Government") shzll
keep the Government of the R:ucipient Country currently informed on the
types of investment guaranties it is prepared to issue, on the criteria
it employs in determining whether to issue guaranties, 2s well 25 on the
tyoses and 2mounis of guaranties issued for projects or activities approved
by the Government of the Recipient Country.

Article III

14 If the Guaranteeing Government makes payment in its national currency
to any investor under a guaranty issued pursuznt to the present Agreement,
the Government of the Recipient Couniry shall, subject to the provisions
of the following paragraph, recognize the transfer to the Guaranteeing
Government of any currency, credits, assets, or ianvestment on 2ccount of
which such payment is made 28 well 28 the succession of the Guaranteeing
Government to any right, title, claim, privilege, or chuse of action
existing, or which may arise, in connectioa therewith.

iy To the extent that the laws of the Recipient Country partinlly

or wholly prevent the acquisition of any interests in 2ny property within
its nztion2l territory by the Guaranteeing Government, the Government of
the Recinient Country shall permit such iavestor ancd the Guaranteeing
Government to uitke zppropriate arrangements pursuant to which such
interests are transferred to 2n entity permitted to own such interests
under the laws of the Recipient Country,

| Article IV

1. Amounts in the lawful currency of the Recipient Country and credits
thereof zcquired by the Guaranteeing Goverament, as subrogee in
accordznce with the provisions of the preceding Article, shall be
accorded treatment neither less nor more favorcble than that zaccorded to
funcs of nationals of the Guaranieeing Government deriving from
investments like those of the subrogziing iavestor, znd such 2mounts and
credits shall be freely available to the Guarznieeing Government to meet
its expenditures in the Recipisat Jouniry.

2. ‘Jhenever economic circumstances indicate the advisability of holding
the surplus over expenditures of such currency zand credits in 2 mutuzlly
agreec finzncizl institution, the two Governmentswill consult concerning
ipproprinte 2ctions to be taken.
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Article V

Mothing in this Agreement shall grant to the Guaranteeing Government
other rights than those avnilable to the subrogating investor with respect
to z2ny petition or claim or right to which the Guaranteeing Government

m2y be subrogated.

Article VI

1a Differences between the two Governments concerning the interpretztion
of the provisions of this Agreement sh21l be settled, insofar os possible,
through negotinztions between them. If such z difference cannot be
resolved within a period of six months following the request for such
negotiztions, it shall be submitted, 2t the request of either Sovernment,
to arbitration in accordance with paragraph 4 of this Article,

2. Any claim against either Government concerning nan investment
guaranteed in accordance with this agreement, which may constitute 2
mrtter involving public international 1aw, shall, at the request of the
Government presenting the claim, be submitted to negotiztions. f 2t the
end of six months following the request for negotintions the two
Governments have not resolved the claiu by rnutunl ngreement, the claim,
including the question of whether it coastitutes 2 matter involving
public internitional 1aw, shzll be subniitted to crbitration in accordance
with paragraph 4 of this Articile.

3 There shzll be excluded from the negotiations and the zrbitrzl
procedures herein conteuplated motters which remcin exclusively within

the internal jurisdiction of 2 sovereign staote. It is 2¢cordingly
understood that claims 2rising out of the expropriztion of property of
private foreign investors do not present questions of public international
law unless and until the judicial process of the Recipient Country hos

been exhausted, and there exists 2 denizl of justice, a8 those terms are
defined in public internztional 12w, The monetary amount of aany clzim
submitted for negotintion or arbitration in accordance with the provisions
of this Agreement shzll not exceed the zmouat of compensztion pnid under
gutrantics issued in accordaonce with this Agreement with respect to the
investment involved in the clain.

4, lkiatters arising under paragraphs 1, 2 and 3 of this Article shall
be submitied 2t the request of either Government to zn arbitral tribunal
which sh21l be guicded by the principles of public ianternational law
recogaized in Articles 1 znd 2 of the General Inter-Americon Arbitrztion
Treatly signed in /ashington on January 5,1929, Only the respective
governnents nty request the arbitrzol procecdure z2nd participate in it.
The selection of zrbiters 2nd the method of their proceeding shall be

in a2ccorcance with Articles 3, 4, 5 and 6 of the General Treaty of 1929;
the finality of 2nc technique for interpreting awards of the arbitral
tribuncl shzll be ia 2ccordance with Article 7 of the Genaral Treaty

of 1929,
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Article VII

This Agreement shall enter into force on the date of the receipt
of the note by which the Sovernment of the United States of Brazil
communicates to the Government of the United States of Americz that the
Agreement has been approved in conformity with Brazil's constitutionzl
procedures,

Article VIII

iWhen either of the Siznatories to the present Agreement considers
that multilateral arrangements in which both Government may come to
porticipate provide z framework for the operztion of 2 progrom of
investment gucsranties similar to that herein contzined, it moy seek the
concurrence of the other Goveranmenti for the termination of the present
Agreement, Such terminction will become effective on the date of the
receipt of the note expressing that concurrence, unless otherwise agreed.

Article IX

Unless teruninated in accordance with Article VIII, this Agreement
shz1l continue in force until six wonths from the daote of receipt of 2
note by which one Government informs the other of an intent no longer
to be 2 party to the Agreement. Ia such event, the provisions of the
Agreement with respect to guarantics issued while the Agreement was in
force shzll remuin in force for the duration of those guaranties, in no
case longer than twenty yeors after the denunciation of the Agreement,

‘n witness whereof the undersigned Plenipotentiaries have signed
the present Agreement and a2ffixed thereto their secxls,

]
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DOIE in dupflicate ot Bdo de Jdmeiro this [t day of Tellwars
1965, in the English 2nd Portuguese longuages, both texts equally !
authentic,

For the Government of the United States of Brazil.

—— L ——— —— o —— T 8. o . 8

For the Zovernment of the United States of America.
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