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THE NATIONAL POLICY ON RESETTLEMENT AND REHABILITATION FOR PROJECT AFFECTED FAMILIES – 2003

Suggested Amendments

Objectives

1. To minimize displacement and to identify non-displacing or least displacing alternatives. 
2. To minimize the direct and indirect adverse social impacts of land use changes due to development and commercial projects and activities (on land, shelter, livelihood, access, and environment). 

3. In those rare cases where non-displacing alternatives are not available, to shift from the earlier practice of forced displacement to displacement after prior informed consent.

4. To ensure that all those who are displaced rise above the poverty line and are significantly better off, within a year of displacement, than they were prior to displacement.

5. To integrate rehabilitation concerns into the development planning and implementation process.

6. To ensure that that the weaker segments of society, especially members of scheduled castes and scheduled tribes, are treated with special concern and sensitivity.

Scope

7. This policy is applicable to all individuals, families and communities that are either physically displaced from their homes or whose livelihood activities or access to natural and common resources is adversely affected because of the application of policies and laws or the location of development and commercial projects or activities, resulting in land use changes. This would specifically include people being displaced from forests, national parks and sanctuaries and urban areas. 
8. This policy will be applicable to all on-going and future displacements, and retrospectively to displacements that have taken place within ten years prior to the date of this policy, irrespective of the number of people affected.

9. For purposes of this policy, every major adult member, her or his spouse, including minor children below the age of 18 years, would be considered a family. The definition of PAPs who are entitled to receive benefits under this policy must include the land-less, those who are tenants, agriculturists, adult unmarried daughters and sons, widows, divorcees and women abandoned by their families. All those affected by any of the works or activities related to the project must be treated as PAPs. 

10. Every person, whether male or female, above the age of 18 is regarded as a separate unit, and the definition must be completely gender neutral. A single individual without spouse or children is entitled to benefits as a PAP, but all benefits of this policy for her or him would become half of what a married person is entitled to. However, a person without spouse but with minor children will be treated as a full unit. Adulthood is to be determined not by the date of notification for acquiring land, but by the date of displacement or date of payment of compensation, whichever is later.
Social Appraisal and the Planning Process

11. Each project or activity potentially involving displacement needs to be justified from the social perspective. The “public purpose” or “public interest” that is quoted to justify the project and the displacement must be subjected to a very thorough scrutiny.

12. All potentially displacing projects and activities will need to obtain, prior to initiation of work or investments, statutory clearances from the social angle, similar to the statutory clearances being given from the environmental angle under the Environment (Protection) Act of 1986.

13.  Such a clearance should only be given when it is established beyond reasonable doubts that displacement of people is essential for the proposed project (or activity); that there are no non-displacing options possible; that the project, nevertheless, involves the smallest extent of displacement necessary; that despite the displacement involved, the project is viable; and that the process of rehabilitation and compensation is in keeping with government policy. 

14. The assessment of a specific project or alternative must be preceded by a needs assessment involving a participatory process by which each of the strategies available to meet a specific social and/or economic need are assessed, with the active participation of the affected communities, to identify the optimum strategy. Once this optimum strategy has been identified, then the alternatives available within the strategy (for example, alternate locations, alternate designs, or alternate technologies) are assessed, in a participatory manner, for determining optimality and viability. 

15. The final decision is taken only on the basis of an informed consensus among the affected communities. 

16. Full transparency and an obligation to reach information to all concerned in a manner and form that is comprehensible to them. 
17. All PAPs (project affected persons), and other concerned citizens and people’s organisations would enjoy right to information about all aspects of the project which are of public interest, including the detailed project report, financial plan, economic/financial viability studies, social impact-benchmark and other studies, environmental impact assessment and environment rehabilitation plans and the detailed RR plan. It is important that the government and the project authority are under an obligation to take the information to the doorstep of the affected population so as to enable even illiterate persons in the most distant area to acquire full knowledge of the plan for their resettlement. It is mandatory and enforceable that the project-affected people must be given the right to participate at this very stage through the mediation of civil society so that they can bring their full weight to bear on the design and content of the plan.
Implementation

18. Timing of different phases in a manner that ensures minimum trauma and deprivation to the affected communities.

19. Except for major capital investments, development and welfare services in the affected areas must continue as normal, as long as families continue to live in those areas. In fact, the families likely to be affected would be given highest priority in all beneficiary-oriented programmes even in the affected areas.

20. Any land which is acquired but remains unused for the project will be offered to landless displaced families, with a nominal cost recovery (since the rest of the compensation can be for the sufferings borne) and cannot be transferred to another public or private interest without consent of the oustees.

21. It must be ensured that no individual family is displaced more than once, within 2 decades, on account of any developmental project or acquisition of land for public purpose. In case such displacement is absolutely necessary, the entitlement of benefits under all packages shall be doubled. 

Rehabilitation Package

22. The package must include invariably land for land, and land for all tribal families and for all agricultural families displaced by dams. An agricultural family is defined as a family whose primary mode of livelihood is agriculture, and included owners, sub-tenants, agricultural labourers, occupants of forest, revenue, community, or common lands, and collectors of minor forest produce.
23. If land can be compulsorily acquired for submergence or for the colony of engineers, there is no reason why it cannot similarly be acquired for meeting livelihood needs of the displaced people. Therefore in all irrigation projects, it is proposed that displaced people primarily dependent on agriculture are settled within the command area of an irrigation project. To make such land available, the requiring authority would acquire up to 50 percent of land in excess of 2 standard hectares of each landholder benefiting from the new command. Consolidation of holdings would have to be undertaken, in such a way as to ensure that PAPs from a village are allotted land in close proximity.
24. All encroachers of Government land for a period of five years or more before the date of acquisition of land, who are otherwise landless or marginal farmers, primarily dependent on cultivation for their livelihoods, are to be treated as owners of the land for the purpose of resettlement and rehabilitation. Forest dwellers, having encroached upon forest lands prior to 30th September 1980, shall be considered as owners of such land for purposes of compensation for such land and allotment of land in lieu of land.
25. Valuation of assets would be done at actual market rates prevailing outside the project area.

26. Not only should assets be compensated for, but lost livelihoods and lost opportunities should also be compensated for and replaced. Common resources and amenities lost because of the project must be adequately and appropriately replaced. This is especially important in order to prevent conflicts with host communities, whose common resources would otherwise be under pressure from the PAPs. 

27. The new settlement must be as close to the factory site and new township as possible so as to ensure maximum access to the newly created economic opportunities. 
28. All unskilled and semi-skilled direct employment in the project must always go to a PAP, as long as any such positions are available for employment. Women should be given ample opportunity for such jobs, and should be trained so as to equip them with skills. 
29. All projects must systematically ensure full literacy as well as the creation of necessary skills to render the PAPs eligible for employment for semi-skilled positions, and for those with sufficient educational qualifications for skilled positions. Even those private enterprises (such as ancillary industries and contractors) that benefit from the project would be charged in the same manner with responsibility for providing skills and jobs to such people. This systematic skill development and job provision is primarily the responsibility of the project, and district authorities should have written agreements from the project about this before handing them possession of land.
30. The State Government shall take up intensive rural development programmes to create various employment generation opportunities both in wage employment as well as self-employment sector. 
31. Homestead land has to be provided to all displaced families but its quantum shall be in between 50 to 150 sq m in urban areas and in between 100 sq m. to 250 sq m in the rural areas, depending on the quantum of homestead land acquired from such families. A minimum of 50 sq m in urban areas and 100 sq m in rural areas shall be provided to each displaced family irrespective of the quantum of homestead land acquired from them. Constructed house shall be provided to all BPL displaced families on such allotted homestead and the type and standard of construction shall not be below what has been prescribed under IAY (Indira Awaas Yojana – a housing programme in rural areas). A family may request for additional rooms to be added to such constructed house, subject to a maximum number of two additional rooms on payment of full cost. Traders and artisans will get in addition a constructed shop or workshed.
32. All basic amenities will be mandatorily provided at the new site. These include roads, safe drinking water, plantation of inhabited areas, educational facilities, community hall, and basic irrigation facilities in the resettlement of villages/colonies set up for such resettlement and rehabilitation at project cost. 
33. Special panchayat status must be granted to resettlement sites (grouped together, if possible and necessary, depending on the size) at least for the first five years of resettlement, so that such planning becomes feasible. The allocation of such special panchayats under various Rural Development schemes such as SGRY (employment promotion schemes), IAY (housing scheme for the poor) etc. must be suitably enhanced to cover both the increase in population and their special needs.
34. PAPs should be made beneficiaries of the project and should be shareholders in the process of development. All persons/family shall be given preferential right of allotment of free shares of the projects particularly of the companies, whenever such shares are issued to the public. The amount of free shares, and shares at discounts to be allotted to various categories of fully and partially affected family, may be decided by the concerned project authorities/companies in consultation with State Government.
Changes in the Land Acquisition Act
35. The following are the main amendments proposed in this Act.
1. Change the name to Land Acquisition and Rehabilitation Act.

2. Define public purpose as "public good" which must include welfare of the affected people.

3. No land shall be acquired under the Act unless the process of land acquisition is accompanied with rehabilitation of affected people.

4. 'Affected people' are to be defined as "those who are either displaced or who lose 50 per cent or more of their assets or income".

5. 'Rehabilitation' is defined as "having been achieved when the income of the affected people has been brought above the poverty line and above their previous income".

6. The Collector, while making public enquiry under Section 5(a) of the Act, shall satisfy himself that the least displacement option has been followed by the requiring body.

7. There should be no displacement unless complete RR package has been implemented.
8. Principle of land for land for tribals in all projects and for all agricultural families in the irrigation projects should be incorporated in the Act itself.
9. Minimum 10% of the project cost should be spent on RR, not including compensation. 
10. The Land Acquisition Act should not only compensate for assets acquired, but also compensate for loss of livelihoods. This would mean that the assetless people such as landless labourers, encroachers of Government land, artisans and gatherers should also be compensated by giving them either land or a compensation of at least two years of minimum wage. The definition of ‘persons having interest in land’ in sec 9 of the Act would be changed to include sharecroppers, tenants and sub-tenants, encroachers, and attached agricultural workers.
11. In the interest of transparency, the RR Plan should be published along with the notification under Section 6 so that people may be able to take an informed decision about the project. 
12. The principle of market value as laid down in Section 23 (1) should be substituted by replacement value.
13. In order to ensure that land in excess of the project requirement is not acquired, Collector should have the authority to decide the total land requirement of the project in consultation with Panchayati Raj Institutions, NGOs as well as the project authorities. The concurrence of the project authorities should not be necessary.
14. There is a provision in Section 24 of the present Land Acquisition Act that future value of land would not be taken into consideration while determining compensation. This provision should be deleted.
15. For determining the market value of land the Collector will take recourse to three different modes of assessment. Firstly, on the basis of existing sale deeds as has been done in most cases so far. Secondly, the Collector may take into account the scheduled rates for that category of land fixed under the Indian Stamps Act for registration of sale deeds. Thirdly, the Collector may calculate the gross annual production from each plot and fix the compensation as 20 times the gross value of annual production. The final market value for assessment will be the highest among the three amounts arrived at by these three methods. 
16. Consent award would be the primary mode of settling the amount of compensation, which should not be less than the value calculated on the basis of the principle enunciated in the above para.
17. The value of solatium shall be increased from the present value of 30% to 100% of compensation. 
18. Consultation with the gram sabha/panchayat should be mandatory both for scheduled and non-scheduled areas.
19. Possession of land should be taken by the Requiring Body only after full payment in normal cases and 80% in emergency cases has been made.
20. There should be a public enquiry both at the stage of sec 5A as well as sec 9 of the Act. 
21. It should be possible for the Collector to give a monthly or a quarterly stipend in place of lumpsum payment for the amount of compensation that can be put in the bank, in a joint account.
22. In addition to publicity through newspapers, etc., individual registered notices will be served to all the affected population.
23. Whenever land acquired for a public purpose is transferred to an individual or a company for a consideration, 25 per cent of the difference between such consideration and the compensation will be given to the original land owners.
24. There should be a provision in law that projects should be able to take land on lease from the farmers by paying an annual lease rent of twice the gross annual produce. This will obviate the need for land acquisition. 

In other words, simultaneous action on both a new Policy as well as changing the Land Acquisition Act is needed. 

Special provisions for tribals in scheduled areas

36. Tribals constitute about 55 percent of the total displaced people in the country. Nearly 85 lakh tribals had been displaced until 1990 on account of some mega project or the other. For the predominantly tribal Scheduled V area of Central India, Government had passed an Act ‘The Provisions of the Panchayats (Extension to the Scheduled Areas) Act, 1996’ (popularly known as PESA Act), which inter-alia provides under sub-section (i), section 4 that ‘the Gram Sabha or the Panchayats at the appropriate level, shall be consulted before making the acquisition of land in the Scheduled Areas for development projects’. Detailed executive instructions were issued by Government sometime in 1998 to describe the modalities of consultation with the Gram Sabhas or with the Panchayats where more than one Gram Sabha is involved. The procedure to be followed for acquisition of land in Schedule V areas was deliberately made difficult so as to discourage projects to displace tribals. For instance, it provided that the company requiring land must produce a letter of consent from each of the concerned Gram Panchayat, in favour of the proposed acquisition of land (see annexure for the complete order, which fortunately is still operative). A suitable sub-section in the amended Land Acquisition Act, 1894, should be incorporated which would reflect the spirit of this notification. 
Institutional Structures

37. Apart from the state commissioners and project administrators provided for in the existing policy, there would be community based institutions for monitoring the process of rehabilitation.

38. The national monitoring committee proposed under the current policy would be replaced by a statutory National Commission on Rehabilitation. This would have the responsibility of giving clearances from the rehabilitation angle and monitoring the progress of the rehabilitation process. It would have the power to suspend or revoke such clearance, to address complaints and to impose penalties. 

PROCEDURE TO BE FOLLOWED FOR ACQUISITION OF LAND AND ARRANGEMENT FOR RR IN VTH SCHEDULE AREAS

(vide Section 4, clause (i) of the Provisions of the 

Panchayat (Extension of Scheduled Areas) Act, 1996)

PART - I

PROCEDURE TO BE FOLLOWED BY THE REQUIRING BODY FOR INITIATING LA PROPOSAL IN THE VTH SCHEDULE AREA

1.1 All requiring bodies initiating any Land Acquisition proposal for acquiring any land in the Vth schedule area, shall require to enclose with their LA proposals, inter-alia, the following:-

(i) Gram Panchayat-wise schedule of land proposed to be acquired, (separate sheet for separate Gram-Panchayat).

(ii) A separate letter of consent from each of the concerned Gram Panchayat, in favour of the proposed acquisition of land, with or without modifications, as the case may be. Such letter of consent shall be specifically enclosed with the LA proposal, before sending it to appropriate authority or LA Collector. It is further clarified that such letter of consent may be obtained in the form of a written resolution of the Gram Sabha, containing the full text of the resolutions consenting with or without modification and the date on which such Gram Sabha meeting was held shall be duly referred in the consent letter.

(iii) In case, any of the Gram Sabha expressed its disagreement to the land acquisition proposal pertaining to any land falling within the jurisdiction of the concerned Gram Panchayat, through a resolution of that Gram Sabha, a statement of the requiring body containing date(s) of consultation(s) by the requiring body with the concerned Gram Panchayat and a copy of the resolution of the Gram Sabha showing the reasons for dis-agreement including alternative suggestions of the Gram Sabha, if any, shall be enclosed with the LA proposal.

PART - II

PROCEDURE TO BE FOLLOWED BY THE LAND ACQUISITION AUTHORITIES, (COLLECTOR, LA COLLECTOR, LA OFFICER, AS THE CASE MAY BE)

2.1 The collector shall, on receipt of any land acquisition proposal concerning any land falling within the Vth schedule areas, examine whether requisite letter(s) of consent of the concerned Gram Sabha(s) of the Panchayati Raj Institutions consenting to such acquisition proposal is/ are enclosed or not. In the absence of such letter of consent, Collector shall examine the statement(s) submitted by the requiring body regarding the date(s) of consultation(s) and the nature of objection(s) of the Gram Sabha to the proposed acquisition. The Collector shall, before issuance of any notice u/s 4, make a reference to the objecting Gram Panchayat concerned and arrange a joint meeting of the requiring body, land acquisition authorities and the concerned Gram Panchayat objecting to such acquisition and attempt, through such consultative meetings, to arrive at a consensus for selecting specified land agreed for acquisition.

Provided, however, that in the absence of any eventual non-cooperation or lack of response from the concerned Gram Panchayat/ Gram Sabha to hold such meetings or to arrive at any consensus within a period of two months from the date of making such a reference to such Gram Panchayat, the Collector may issue notice u/s 4 of the LA Act giving a copy of such notification to all the Gram Panchayat including those which objected to such acquisition inviting formal objections in writing, within the time-frame specified u/s 5-A of the Land Acquisition Act, 1894.

2.2 In addition to disposal of individual objections received against notification u/s 4, the Collector shall also hear the objections submitted by any Gram Panchayat concerned and dispose of such objections keeping a summary proceedings thereof. 

2.3 In the event of the Collector agreeing to the genuineness of difficulties or validity of the grounds for objecting to the acquisition proposal projected by any Gram Panchayat through written resolution of the Gram Sabha, he shall make a reference to the appropriate Government giving his observations/ suggestions and recommendations relating to acquisition proposal and seek specific order of the appropriate Government to proceed further in this regard or order of the appropriate Govt. shall be treated as final.

2.4 In case, the Collector finds the objections raised by any Gram Panchayat to be frivolous or in case he can settle down the objections through negotiations or by partial amendment of the LA proposal acceptable by the RB, he may proceed for acquisition of land without further reference to the appropriate Government.

PART - III

PROCEDURE TO BE FOLLOWED BY RR AUTHORITIES/ PROJECT AUTHORITIES FOR ARRANGING RE-SETTLEMENT AND REHABILITATION IN LAND FALLING WITHIN VTH SCHEDULE AREA

3.1 It shall be obligatory on the part of any RR authorities organizing re-settlement and rehabilitation of displaced families on any land falling within the Vth Schedule Areas, to follow the procedure mentioned below:-

(i) In case such RR authorities require "acquisition of land" for such re-settlement and rehabilitation within the fifth schedule area, the procedures to be followed are as prescribed under Part I & II above.

(ii) In case such re-settlement and rehabilitation does not require Acquisition of land, but requires purchase of land under "willing seller/ willing buyer scheme" in any Vth schedule area, the consent of the Panchayati Raj institution to the proposed RR Plans should be obtained in the manner prescribed in Part I & II before taking up any RR Schemes. It is hereby clarified that such willing-seller-willing-buyer scheme shall strictly follow the legislations of the concerned States on restrictions to alienation of tribal land to the non-tribals. In the event of such consent not being available, the matter to be referred by the RR authorities/ project authorities or concerned NGOs by the RR to the Collector for initiating necessary steps for reconciliation.

(iii) To take up due steps for reconciliation, the Collector shall organize a meeting of the concerned parties i.e. objecting Panchayati Raj Institution, project authorities/ RR authorities, representatives of the people to be re-settled/ rehabilitated, NGOs etc. by giving formal notices in this regard and keeping the proceedings of such meetings for reconciliation.

Provided further that even if the re-settlement in the Vth Schedule Area is taken up by any department of the State Government or the Directorate for RR or Commissioner/ Collector/ Tehsildar or any other revenue officer, the procedure for obtaining consent, if necessary, through consultative meetings with recorded notices, shall be necessary in the interest of harmonious re-settlement with cordial relations with the host community. In case of any unsettled differences even after initiatives taken up by the Collector for re-conciliation, the Collector shall refer the matter to appropriate Government and the order of the appropriate Government shall be final in this matter.

PART - IV

THE RESPONSIBILITY OF THE STATE GOVERNMENT FOR CO-ORDINATION AND MONITORING OF LA AND RR SCHEMES IN THE VTH SCHEDULE AREA

4.1 It will be obligatory on the part of the Department of RR/ Directorate of RR and in the absence of such Directorate/ Department, the Revenue Department of the State Government, to monitor the progress of implementation of the LA proceedings as well as RR schemes in the Vth Schedule Area. Such monitoring should include keeping of a Register showing year-wise quantum of land acquired in the Vth Schedule Area for the purpose of re-settlement as well as for rehabilitation.

4.2 State Government may constitute an Inter-Ministerial Co-ordination Committee in this matter under the Chairmanship of the Principal Secretary Revenue, and members thereof being the Secretaries/ Principal Secretaries to the Departments of Panchayat, SC/ ST Welfare, Forest & Environment and RR (Rehabilitation), if there by any. The said State Level Co-ordination Committee may publish an annual report containing district-wise land acquired for public purpose as well as for RR in the Vth Schedule Areas and send the same to this Ministry including the Union Ministries of Forest & Environment, Social Justice and Empowerment.
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