
» Thursday

Chirch and stete collided head on Thursday during Sanctuary trial

proceedings as three unindicted co-conspirators refused to testify on

grounds of their 1st Amendment right to free exercise of raeligion.
Kay kKelly, ' €4; Jery ann Lundy, 53; snd Hev. George Lockwood, 39;-all

eptered written  molions et sthe legihning 'of “the  aay to overpide

government efforts to call them to the witness stand.

Trial action began with about 45 minutes of argument bhetore. U.G5.

District Judge Earl H. Carroll " by Mg, Xelly’'s eltormey, Mark

b Rosenbaum of* $he ACLEY Mfounondéfions of Southern california.
'

Rosenbaum contended that the government had no renl]l need to.call Eelly
l

o ' the . stand  since her testimeny woakldh seonksin snoe material,  the

government could not easily obtain from other witnesses. Rosenbaum

spid his client’s testindny mould boe "redundant and super—cumulative,"
and said that the government’s persistence would only serve to harrass

Mrs. Kelly.

Mre. .. Eelly, an ordained Deacon and the Treasurer of « Southside

Presbyterian church, explained her decision to remain silent 1in &b

affidavit issued Wednesday saying Ehat she Tel: "@lided by A Higher

Power. " Felly continued in &the statement savying, T canld not. live

with sy contsciesce il forced to breach the bond of faith I have with

my . brothers snd sisters, dnd cemndd pot carty out the substance of my

religious work."

Referring to Mrs. Eelly’s religious convictions which prompted her to

refuse to ''tegstify, ‘Roselbaub gs ERed he BEd  "never ‘had another

client diike Mes, Kéally.T "The L0% Angeles attorney went on to gay that

whatever small purpose the government touldiextiract from Ber testimony

would be /far ' outwelghed B¢ Lhe Yialation of'her rights: that would

result if the government compelled her to take the' stand.

The ‘lase stabegs thet i1 oEder o subpoena a witness, the government
st - show it ‘Has a "compeliung s rel ok, i@ ihe testimony  of that

witness, and: that 1tThere &ate g oLbEE Wliome irestrictiye means’” of

obtaining that information. Generally, tte merikts ofwthe ' expected
testimony are weighed agailnst the deprivation of rights that would

result from an order to testify.

After Rosenbaum’s argument, Judge Carroll denied the motion to quash
the subpoena and at least temporarily denied Rosenbaum time to make &an

appeal. However, shortly thereafter the other two co—conspirators
asdvieed the Judge &thak theywy too intended to refuse to tegtify en Ehe

same grounds. Apparently reluctant to jump headlong 1into a potential
contempt of court < situat;on, FJudge Carroll then heard additional

argument from the other two attorneys and from government proseculor
Donald M. Hene.

Marcia Levy, attaorney fTor MNrs. Iundy, Iargely argued the same points

as Rosenbaum, but added that Ber client had never been properly served

with the subpoensa Lo 8ppearl. On behslf of her client, levwy alsc

submitted 8pn amicus ecurise brief thet had been filed by a8 number  of

national church bodies and Christian organigzaetions.


