THE PREVENTION OF COMMUNAL VIOLENCE 

(JUSTICE AND REPARATION FOR VICTIMS) BILL, 2011

PREAMBLE 

Conscious of the need for Constitutional governance that guarantees every citizen, irrespective of class, caste, gender or community the right to life, liberty and equality before the law based on the principles of non-discrimination; 

Mindful of the historical failures of the Central and State government machinery in dealing with communal and sectarian violence that has led to unimaginable atrocities on thousands of children, women and men belonging to religious, linguistic and regional minorities, scheduled castes and scheduled tribes, forcing their internal displacement and uprootment;

Alert to the limitations of the administration and police to act impartially to prevent and control communal and sectarian violence, resulting from collusion of political parties and non-state actors;

Recognising that such systemic failures threaten the peace and security of individuals and the unity of the nation;

Emphasising the need to ensure justice and security of victims, witnesses and survivors that encompasses due process, time-bound prosecutions and comprehensive relief, compensation, rehabilitation and reparation; 

Determined to put an end to the impunity for the perpetrators of communal violence;

An Act to ensure

Action by and Accountability of Public Authorities, including Central and State Governments for the timely administration of justice in matters related to communal violence

Be it enacted by the Parliament in __year of the Republic of India as follows:-

CHAPTER I

PRELIMINARY

1. Short Title, Extent and Commencement 

i)     This Act is called “Prevention of Communal Violence ( Justice

        and Reparations for Victims) Bill, 2011. 
ii)     It extends to the whole of India except the State of Jammu &

        Kashmir.
iii)   It shall come in to force on such date as the Central Government

        may , by notification in the Official Gazette, appoint.

2. Definitions 

(1) In the Act, unless the context requires otherwise:-
a. The ‘Code’ means the Code of Criminal Procedure, 1973
b. “Communal Violence” means and includes any act of omission or commission which is a single or series of attacks, spontaneous, planned, or otherwise, against the persons and properties of one or more members of a group or community as defined under this Act, which can be inferred directly or from the nature or circumstances of the attack in any part of the country; 
c. “National Authority” or “State Authority” means the National or State Authority for Justice and Reparation  as described in Chapter --- of this Act; 
d. “Fund” means the Communal Violence Relief and Rehabilitation Fund established under this Act and means the Fund from the Consolidated Fund of India set up by the Central Government on the advise of the National Authority or any similar Fund advised to be set up by the State Government;
e. “Group or community” means one or more persons who constitute a religious, linguistic or regional minority or  scheduled castes/scheduled tribes;
f. “Offence” means any act or omission punishable under the Act, including those referred to in the Schedule in the context of the Act;
g. “Organization” means and includes a political organization or any other organization;
h. “Sexual assault” would include rape, attempt to rape, gang rape, attempt to gang rape, mass rape; the introduction to any extent by a man of his penis or any other body part or an object into vagina, mouth or anal opening of a woman or a girl; the introduction to any extent by a man of his penis or any other body part or an object into the mouth or anal opening of a man or boy; mutilation of reproductive organs or genital organs of children, women or men, exposing male or female sexual organs in front of children, women and men, forced public exposure of a child’s, woman’s or man’s body or any part of their body, forced sexual contact of any sort, including forcing children, women or men to perform sexual acts under duress for any length of time (sexual slavery), forced nudity of children, men or women, stripping and parading of children, women or men, and forced pregnancy.  

Explanation: For the purposes of the Act any act of sexual assault shall include within its meaning the offence of rape as defined in the Indian Penal Code 1860, as amended.
i. “Social and Economic boycott” shall mean and include the systematic attempt to socially disenfranchise or economically cripple a group or community;
j. "Torture" means the intentional infliction of severe pain or suffering, whether physical or mental, upon a person in the custody or under the control of the accused; 

       “Torture” means any act by which 




i) 
 grievous hurt; or





ii)
danger to life, limb or health (whether mental or physical), or





iii) 
severe pain or suffering (whether physical or mental)is intentionally inflicted, to any person for such purposes as obtaining from him or a third person information or a confession, punishing him for an act he or a third person has committed or is suspected of having committed, or intimidating or coercing him or a third person, or on any discriminatory ground, is said to inflict torture.

Provided that nothing contained in this section shall apply to any pain, hurt, danger or suffering as aforementioned caused by any act, which is in accordance with the procedure established by law.

       iv) 
For the purpose of this section, any act by a public servant or being abetted by a public servant or with the consent or acquiescence of a public servant or at the instigation of a public servant, which causes sexual abuse, including, but not being limited to, rape, penetration of foreign objects or body parts into the vagina or rectum, electrical shocking of genitalia, mutilation of sexual organs, forced engagement in sexual activity or nudity of any kind, shall be deemed to constitute an act of torture.

Without prejudice to anything contained in section 21 of the Indian Penal Code, also include any person acting in his official capacity under the Central Government or the State Government.

a. "Forced pregnancy" means the unlawful confinement, of a woman forcibly made pregnant, with the intent of affecting the ethnic composition of any population or carrying out other grave violations of international law. This definition shall not in any way be interpreted as affecting national laws relating to pregnancy; 

b. "Persecution" means the intentional and severe deprivation of fundamental rights contrary to national and international law by reason of the identity of the group or collectivity; 

c. "Enforced disappearance of person/s" shall mean the arrest, detention or abduction of a person belonging to a group or community as defined under this Act, by, or with the authorization, direct or indirect support or acquiescence of a public servant or organizations or members of organizations, coupled with a refusal to acknowledge the deprivation of freedom, access to justice, or the provision of information in relation to the whereabouts of such a person, resulting in the removal of such a person from the protection of the law; 

d. “Unlawfully Stripping a Child in Public View “ Whoever assaults or uses criminal force to any woman/person of a group or community or abets or conspires to assault or uses such criminal force to any woman/person of a group or community, intending to humiliate or knowing it to be likely that by such assault he will thereby humiliate or causes to humiliate that woman/person by removing her/his clothes (partially or fully) or compelling her/him to undress herself/ himself (partially or fully) in public view or parades the woman/ person in undressed state in public view, shall be punished with imprisonment of either description for a term which shall not be less than three years but which may extend to ten years and shall also be liable to fine;
e. “Public Humiliation” which includes forcing members of the group to eat cow dug and urine, and or the forcible removal of clothes and parading in public and or parading with painted face and body and tonsuring; 

f. “Crimes against humanity”, means any of the following acts when committed as part of a widespread or systematic attack directed against a group as defined under this Act, with knowledge of the attack:

i) Murder of the group; 

ii) Attempted Extermination; 

iii) Forcible evictions and enforced migration

iv) Imprisonment or other severe deprivation of physical liberty in violation of fundamental rules of international law; 

v) Torture as defined above and causing bodily harm; 

vi) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, debasing, forcibly insertions of objects into the private parts or any other form of sexual violence of comparable gravity; 

vii) “sexual assault” as in (h) above 

viii) by force or threat of force;

ix) by coercion, such as that caused by fear of violence, duress, detention, psychological oppression or abuse of power, against such person or another person;

x) by taking advantage of a coercive environment; or

xi) where such act was committed against a woman or man incapable of giving genuine consent;

xii) Enforced disappearance of persons; 

xiii) Other inhumane acts of a similar character intentionally causing great suffering, or serious  injury to body or to mental or physical health.

xiv) For the purpose sections m(iii) and (iv) 

xv) “Attack directed against any civilian population” means a course of conduct involving the multiple commission of acts referred to in sections (iii) and (iv) against any civilian population, pursuant to or in furtherance of a State or organizational policy to commit such attack;

xvi) "Extermination" includes the intentional infliction of conditions of life, inter alia the deprivation of access to food and medicine, calculated to bring about the destruction of part of a population; 

xvii) "Forced evictions and enforced migration means forced displacement of the persons concerned by expulsion or other coercive acts from the area in which they are lawfully present, without grounds permitted in accordance with national and international law; 

xviii) Effecting long lasting social and economic boycott of the group;

xix) "Torture" as defined in (k) above

g. “Specially Defined Offences by or Related to Public Servant”. Whoever being a public servant, commits any of the following acts or omission, intending to cause or having reason to believe that he will thereby cause or knowing it to be likely that it will thereby cause injury or harm, to any person belonging to a group or community as defined under this Act or intending to save or knowing it to be likely that he will thereby save any person from legal punishment :
i) By the failure to perform his responsibility as defined in Chapter ___ on Relief, Rehabilitation, Restitution and Reparation including but not restricted to, restoring official documents, school documents defined in the Chapter that have been lost to the victims survivors, destroyed in the course of offences committed under this Act (with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.)
ii) By the Non Registration of Information which will have administrative and penal consequences (with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.)
iii) By the Non registration of an FIR under the SC and ST (PoA) Act 1989(with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.); 

iv) By the failure to record evidence through videography and photographing of the areas affected by the offences committed under the Act; (with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.);
v) By the failure to Provide Relevant Documents to Victim/Informant has administrative and penal consequences (with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both)
vi) By not following procedure for Investigation as Laid own under the Act shall have administrative and penal consequences. (with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both._
vii) By Failure to Inform Victim/Informant of Closure Report administrative and penal consequences
viii) By the Intimidation of Victim/Informant/Witnesses administrative and penal consequences (with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.)
ix) By Not reading out to an informant, the information given orally , and reduced to writing by the Officer In charge of the Police Station , before taking the signatures of the informant or(with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.)
x) By Undermining the efficient and truthful investigation, effective prosecution and facilitating the accused to escape the conviction whether by acts of omission or commission (with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.)
xi) By Misleading the complainant to change the content of the complaint or(with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.)
xii) By Not furnishing the copy of the information so recorded forthwith to the informant; (with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.)
xiii) By Investigating officer not recording the statement of the victims or witnesses or (with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.)
xiv) Through a delay in investigation for more than 30 days , unless the delay is , satisfactorily explained or (with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.)
xv) Through the delay in investigating and filing charge sheet or (with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.)
xvi) By the Failure to provide immediate relief, protection, compensation and rehabilitation or(with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.)
xvii) By the Non-implementation of other protective and preventive measures as laid down in the Act and Rules or (with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.)
xviii) By the Non performance or omission to do any other action, required to be performed under the Act or Rules or (with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.)
xix) By the Non appearance of a Special Public Prosecutor , on the dates fixed for the trial , thereby causing delay in the trial or(with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.)
xx) By the failure to perform statutory duties and functions by the medical officers (with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.)
xxi) Destruction of official records, case diaries, station diaries, police control room records, police exchange records concerning the incident. The public servant and his superior officer or politician who commandeered the destruction shall be guilty of this offence under the Act and Rules or (with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.)
xxii) Failure to collect evidence of a documentary or forensic kind that may or shall lead to the investigation of and indictment of chain of command responsibility and conspiracy behind the offences of communal violence under the Act and Rules or (with imprisonment for a term which may extend to ….years or with fine which may extend to …rupees or with both.);

xxiii) Disobeys any direction of the law as to the manner in which he is to conduct himself or perform his duties for the prevention and control of communal violence, for the prompt and effective relief and rehabilitation of victim survivors and the group, as such public servant shall be punished with imprisonment for a term which may extend to …years or with fine which may extend to …rupees or with both.

xxiv) Whoever being a public servant (section 228A, IPC) prints or publishes the name or any matter which may make known the identity of any person against whom an offence under section 376, section 376A, section 376B, section 376C or section 376D or sexual assault as defined in the Act, is alleged or found to have been committed (hereafter in this section referred to as the victim) shall be punished with imprisonment of either description for a term which may extend to two years and shall also be liable to fine; 

xxv) Non-Compliance by a Public Servant ot Authority of the recommendations or directives of the National Authority results in failure to prevent any offence under this Act, the administrative higher authority of that public servant shall review the decision taken by him/her for not following the recommendations or directives and take prompt disciplinary action.

xxvi) Non compliance of the directives of the National Authority when they result in failure to prevent any offence under this Act and that public servant is charged for an offence under this Act, it shall be incumbent upon him/her to prove that the decision not to act in accordance of the directives of the National Authority was taken for legally valid reasons and in a bonafide manner.  

h. “Responsibility of State Actors”. This Statute shall apply equally to all persons without any distinction based on official capacity. In particular, official capacity as a Head of State or Government, or as a member of a Government or Parliament, or as an elected representative or a government official shall in no case exempt such a person from criminal responsibility under this Statute, nor shall such capacity, constitute a ground for reduction of sentence.
i)
Immunities or special procedural rules which may attach to the official capacity of a person, whether under national or international law, shall not bar the Court from exercising its jurisdiction over such a person. 
ii)
No person shall be entitled to claim any sovereign immunity and privilege for offences committed under this Act. 

i. “Responsibility of Commanders and other Superiors” In addition to other grounds of criminal responsibility under this Act for crimes within the jurisdiction of the Court:

i)
A public servant including IAS/IPS officials and civil or public servants effectively following a line of command from state actors (Government or High Officers of the State or Central government)  shall be criminally responsible for crimes committed by forces or officers under his or her effective command and control, or effective authority and control as the case may be, as a result of his or her failure to exercise control the crimes get committed with impunity; where
ii)
That IAS/IPS official and civil or public servants or person either knew or, owing to the circumstances at the time, should have known that the forces were committing or about to commit such crimes; and
iii)
That IAS/IPS official and civil or public servants or person failed to take all necessary and reasonable measures within his or her power to prevent or repress their commission or to submit the matter to the competent authorities for investigation and prosecution.
iv)
With respect to superior and subordinate relationships not described in paragraph 1, a superior shall be criminally responsible for crimes under this Act, committed by subordinates under his or her effective authority and control, as a result of his or her failure to exercise control properly over such subordinates, where:
v)
The superior either knew, or consciously disregarded information which clearly indicated, that the subordinates were committing or about to commit such crimes;
vi)
The crimes concerned activities that were within the effective responsibility and control of the superior; and
vii)
The superior failed to take all necessary and reasonable measures within his or her power to prevent or repress their commission or to submit the matter to the competent authorities for investigation and prosecution. 

j. “ Superior orders and prescription of law”. The fact that a crime within the jurisdiction of the Court has been committed by a person pursuant to an order of a Government or of a superior, whether military or civilian, shall not relieve that person of criminal responsibility unless:

i)
The person was under a legal obligation to obey orders of the Government or the superior in question;
ii)
The order was not manifestly unlawful.

k. “Relief and rehabilitation” and “compensation” includes the specific steps listed under Chapter ___,but is not restricted to providing shelter, medical care, food, potable water, sanitation, security, clothing, education, vocational training and counseling or such other  measures as are prescribed under this Act,  or that which may be considered  necessary by the National Authority or State Authority to the victim, or groups of victims, or potential victim, or potential groups of victims, of any offence under the Act;
l.  “Restitution” means restoring the victim and the targeted community, to the extent humanly possible, to levels of livelihoods, shelter, habitat, security and social intercourse, as prevailed before the communal and targeted violence, including restoration of public assets and commons such as grazing grounds, schools and places of worship and restoration and restitution of all official documents and records that have been destroyed in the course of the crimes under this Act being committed;  
m. “Reparation” taking into consideration national and international standards also includes  due acknowledgement of the material, physical, psychological, economic, social, cultural and religious losses and or denials suffered on account of crimes committed under this Act;
n. “Victim survivors or group of victims” means a person or group of persons who are under threat of or subject to communal and targeted violence or any such person or group who have suffered any loss or injury caused by reason of the act or omission for which the accused person has been charged and the victim or group of victims includes, their guardian(s) or legal heir(s);
o. All words and expressions used but not defined in the Act and defined in the Indian Penal Code 1860, Evidence Act 1872 or in the Code of Criminal Procedure 1973 shall be deemed to have the meanings assigned to them in the said enactments.
CHAPTER II

 









OFFENCES AND PENALTIES

3. Provisions of this Act shall apply to the following offences committed against person(s) or properties belonging to a group namely religious, linguistic or regional minority, the SCs or STs:

i)
Offences punishable under the provisions of IPC stated in part I of Schedule A, 

ii)
Any act of Communal Violence constituting an offence punishable under the provisions of IPC and other laws stated in Part II of Schedule A;
iii)
Special Offences as defined under this Act and stated in Part III of Schedule A;
iv)
Offences By Public Servants stated in Part IV of Schedule A;
v)
Special Offences on Accountability and Liability of Public Servants and Authorities defined under this Act and stated in Part V of Schedule- A.
vi)
Any offence when charged with any of the offences punishable under this Act.

4. Civil liability for damages due to offences committed shall exist n parallel with a process of establishing criminal vicarious responsibility. Offenders/Perpetrators under this Act shall be punished by criminal courts and also held liable in tort by civil courts (Detail in Chapter ___”Assessment of Damages and Compensation”
CHAPTER IV

National Authority

Constitution of National Authority for Justice and Reparation

5. The Central Government shall constitute a body to be known as the National Authority for Justice and Reparation to exercise the powers conferred upon, and to perform the functions assigned to it, under this Act.

Composition of the Authority

6. The National Authority shall consist of seven members who shall be selected and appointed under Section ____ of this Act

7. The Members of the Authority shall consist of:

i) 
One Member from amongst persons having judicial background 
or being an expert in the field of law and human rights especially 
the rights of minority/SC/ST communities;

ii) 
Two Members from amongst persons having expertise in the field of law and human rights, or having practical experience in promoting communal harmony;
iii)
(3) Three members belonging to and representing different minority groups from amongst persons having expertise in the field of law and human rights, or having practical experience in promoting communal harmony;
iv)
One Member from amongst persons having experience in the field of law enforcement while working in the central or state cadres with a minimum rank of Additional Director General of Police (ADGP);

Provided that there shall be at least three women members at all times; 

Provided further that there shall be at least one member belonging to SC / ST groups at all times. 

Term of the Members of the Authority

8. The term of Members of the National Authority shall be six years. 

9. All members shall serve as full-time members of the Authority.

10. Subject to section ___(related to mid-terms appointments) no member of the National Authority shall be eligible for a second term.

11. At the first selection only, two members shall be selected under the procedure laid down in Section ___to serve for a term of two years, another two members shall be selected to serve for a term of four years; and the remainder shall serve for a term of six years.

12. A member who is selected to serve for a term of two years under the sub-section ___ (above) shall be eligible for re-selection for a full term.

13. Two or three Members of the Authority, as the case may be, shall be selected and appointed every two years thereafter under the procedure laid down in Section ___ to serve for a term of six years each.

Vacancies in the Authority

14. In the event of a vacancy caused by unforeseen circumstances within the Authority, a selection shall be held in accordance with Section ___ to fill the vacancy within two months of the vacancy arising.

15. A member so selected to fill a vacancy shall serve for the remainder of the predecessor's term and, if that period is two years or less, shall be eligible for re-selection for a full term.

Chairperson and Vice Chairperson of the Authority 

16. The Chairperson and the Vice- Chairperson shall be elected from among the members of the Authority by a simple majority for a term of two years.

17. The Chairperson and Vice-Chairperson shall not be eligible for re-election but they shall continue as Members of the National Authority for the remainder of the term. 

18. Except for the first election, members with two years service alone will be qualified to be Chairperson/Vice Chairperson. Vice-Chairperson is eligible to be elected as Chairperson.

19. The Vice-Chairperson shall act in place of the Chairperson in the event that the Chairperson is unavailable or disqualified.  

Selection 

20.  The Members of the Authority shall be appointed by the President by warrant under his/her hand and seal. Provided that every appointment under this sub-section shall be made after obtaining the recommendations of a Committee constituted under this Act consisting of: 

i)
Prime Minister of India as its Chairperson


ii)
Chief Justice of India 

iii)
Leader of the Opposition in the Lok Sabha

iv)
Union Minister for Home Affairs

v)  
One member each nominated by every recognised National Party under the Representation of People’s Act, 1951 excluding those national parties to which the Prime Minister, Leader of the Opposition and the Minister for Home Affairs belong

vi)
The Chairperson of the existing National Authority after the initial selection.

21. The process of selection shall be initiated by the office of the Prime Minister of India within three months of the notification of this Act in the first instance and three months prior to the completion of tenure of the existing Authority/Member and shall be concluded within two months.

22. The decisions of the Selection Committee shall be by a simple majority. There shall be no casting vote for the Chairperson of the Selection Committee.

23. The process of selection shall not be held back due to the absence of any one constituent of the Selection Committee.

24. The selection for every member of the Authority must be made at a meeting attended (or by circulation) by at least five members of the Selection Committee

25. The Central Government shall issue the Notification of Appointment in the Official Gazette within two weeks of the completion of the Selection process 

Resignation and Removal of Members of the National Authority

26. Subject to the provisions of sub-section (__) below, the Chairperson or any other Member of the Authority shall only be removed from his office by order of the President on the ground of proved misbehaviour or incapacity after an inquiry made by a sitting or retired Judge of the Supreme Court, on reference being made to him by the President, reported that the Chairperson or such other Member, as the case may be, ought on any such ground to be removed.

27. Notwithstanding anything in sub-section (__) above, the President may by order remove from office the Chairperson or any other Member if the Chairperson or such other Member, as the case may be 


i)
is adjudged an insolvent; or

ii)
engages during his term of office in any paid employment out side the duties of his office: or

iii)
is unfit to continue in office by reason of infirmity of mind or body; or

iv)
is of unsound mind and stands so declared by a competent court; or



v)
is convicted and sentenced to imprisonment for an offence which in the opinion of the President involves moral turpitude

Qualifications and Independence of the Members of the Authority 

28. No person shall be eligible for selection and appointment to the National Authority unless he/she is below 60 years of age, except for retired High Court or Supreme Court Judges the age bar is 67 years.

29. The Chairperson or members of the Authority shall not be eligible for further office either under the Government of India or under the Government of any State after he/she has ceased to hold his/her office except the office of President or Vice President of the Indian Union

30.  The members shall be chosen from among persons of high moral character, impartiality and integrity who possess the qualifications required in their respective fields for appointment to this office

31. The members shall be independent in the performance of their functions.

32. The members shall not engage in any activity which is likely to interfere with their functions or to affect confidence in their independence. For the duration of their term, they shall not engage in any other occupation of a professional nature. 

33. The members should not have been members of any political party for a period of one year prior to his/her selection and shall not contest elections for a period of five years after completion of his/her term except to the office of President or Vice President of the Indian Union.

34. The Members appointed under clause 3(b) and (c) above should not have held government office for seven years prior to this appointment.

Procedure 

35. The National Authority shall meet at such time and place as the Chairperson thinks fit, provided that a request to convene a meeting made in writing by at least two members and delivered to the Chairperson or Secretary General is acted upon and a meeting convened within a reasonable time frame reflecting the urgency in the request and not later than three days.

36. Fifty per cent of the total members shall form the quorum of the NA and decisions shall be taken by the majority.

37. The NA shall have power to lay down, by regulations its own procedure.

Secretary General

38. There shall be a Secretary-General who shall be the Chief Executive Officer of the National Authority and shall exercise such powers and discharge such functions of the National Authority as it may delegate to him. 

39. The headquarters of the National Authority shall be at Delhi and the National Authority may, with the previous approval of the Central Government, establish offices at other places in India.

Functions and powers of the National Authority

40. While the primary duty to prevent communal violence and all other offences under this Act remain with the respective state governments, the National Authority shall monitor every perceivable developments relating thereto for timely response to every situation arising from biased or insensitive handling of issues leading to lapses in governance in accordance with the spirit of the Constitution. The National Authority shall monitor and ensure impartial and effective functioning of all State/Central Government functionaries to prevent communal violence in India.

41. It shall also be the duty of the National Authority to ensure protection of the dignity and rights of victims and witnesses of communal violence and all other offences under this Act.

42. The Authority shall perform all or any of the following functions, namely:

(1) Advice, recommend or issue directives for initiation, continuance of, or            withdrawal of measures for prevention of communal violence, protection of minorities/SCs/STs and for the relief, rehabilitation and reparation of the victims of communal violence;
(2) Inquire into, suo moto or on a petition presented to it by a victim or any person on his behalf into complaints regarding:



a. 
Build up or outbreak of any communal violence;



b.
Negligence in the prevention of Communal Violence or any offence under this Act;



c.
Offences committed under this Act including by Public Servants; 

(3) Intervene in any proceeding involving any allegation of offences under this Act pending before a court with the consent of such a court, if considered imperative to advance the cause of justice and the objectives of this Act;

(4) Appoint Observers, independent of, or drawn from the Members of the State Authority to observe proceedings in court in relation to any offence under this Act;

(5) Visit, under intimation to the State/Central Government, any jail or any other institution under the control of the State/Central Government, where persons are detained or lodged for purposes of inquiry or investigation into any crime under this Act, and to make recommendations thereon to the appropriate government;

(6) Invoke provisions of exiting criminal law to empower victims, informants and witnesses and also monitor the conduct of investigations and prosecutions to ensure protection of the rights of victims, informants and witnesses and the course of justice;

(7) Prepare an Annual Due Diligence Report of compliance and non-compliance of its recommendations/directives by the concerned State or Central Government. This report would be submitted to the Parliament and concerned State Legislatures, and it would be mandatory for this to be tabled and discussed in the monsoon session of each calendar year. The ADDR placed before the Central/State Legislatures shall necessarily also contain:

a.
Details of the statutory information received by the NA from various government agencies and the Actions taken in this regard;

b.  
Specific advices, recommendations and directives issued by the NA under this Act; 

c.
Compliance reports with reasons for non-compliance, if any, received from the concerned State/Central government departments and with Comments of the NA, wherever necessary; 

d.
Advices, Recommendations and directives issued by the NA for which compliance reports have not been received from the concerned State/Central government departments. 

(8) The Annual Due Diligence Report shall be made public and placed on the website of the Authority not later than seven days prior to the monsoon session of the parliament in which it is to be tabled.

(9) Review the safeguards provided by or under the Constitution or any law for the time being in force for the protection of minority/SC/ST rights with a view to prevent communal violence and recommend measures for their effective implementation;

(10) Study treaties and other international instruments on minority/SC/ST rights relating to prevention of communal violence and make recommendations for their effective adoption and dissemination;

(11) Such other functions as it may consider necessary for the protection of minority/SC/ST rights relating to prevention of communal violence and promotion of communal harmony.

43. (1)The Functions of the National Authority shall be performed, on its own or    through the State Authorities appointed under this Act, by issuing appropriate advisories, recommendations or directives, as it deem fit based on the seriousness and urgency, to any public servant, executive department or statutory authority in India.

(2) Every public servant to whom any such advisory, recommendation or directives has been issued shall follow the same without any delay.

However, in exceptional cases, the public servant for reasons recorded in writing may act independent of the advisories, recommendations or directives of the National Authority in the public interest.  Such a decision on the recommendations or directives shall be taken within the time schedule specified therein, and be communicated forthwith to the National Authority in all cases.

Functions in Detail of the National Authority

Statutory Information

44. (1) It shall be the function of the National Authority to act on receipt of   every statutory information relating to communal violence. 

      (2)It shall be the duty of any public servant who’s duty it is to prevent commission of any offence under the Act, including the SHO, SP, Collector/DM, either on receiving information or having knowledge of  incidents or likely hood of outbreaks and patterns of communal violence  to inform in writing the National Authority. Such public servant shall also forward without any delay any complaint, FIR or any other information available in his/her office/custody to the Authority on request. 

      (3) All reports received by the Ministry of Home Affairs (MHA) and Central     Intelligence Bureau or any other department of the central government relating to communal violence, build-up and possibilities thereof and advisories related therein will be made available to the National Authority without any delay.

(4) The National Authority shall regularly receive statutory information on incidents, outbreaks and patterns of communal violence from the State Authority constituted under this Act;

(5) Any public servant who has sent such statutory information to the NA shall also forward regular action taken reports on the same within 30 days;

(6) The National Authority shall compile, study and analyse all such statutory information and the ATRs received thereof and make suitable advisories recommendations or directives. The National Authority shall involve the participation of the State Authority in this process especially members of the relevant districts.

(7) All statutory information, ATRS received thereof and advisories /recommendations/directives made should be placed in public domain within three months of receipt of the information. However, the National Authority may withhold the identity of the source of the statutory information in a given case where issues of security and protection are involved.

(8) Without prejudice to the above, the National Authority may, in appropriate cases, treat any statutory information as a complaint and take appropriate action under this Act

Complaints to the National Authority

45. (1) On receipt of a complaint, the National Authority may call for an explanation from the concerned government or public servant giving particulars of the complaint but protecting the identity of the complainant.

(2) Every government or public servant shall submit its Action Taken Report (ATR) along with explanations on the same within 30 days from the receipt of the notice under sub-section (a) above;

(3) The National Authority shall, if the complaint is found to be serious, conduct an inquiry into the complaint within 60 days. The inquiry may be conducted in the first instance through the State Authority. However, the National Authority may, in its discretion, decide and adopt any procedure, method or agency for conducting the inquiry. 

(4) The National Authority shall, on the request of any victim or witness of any offence committed under this Act, record his/her statement without any delay and a statement so recorded shall be forwarded to the concerned investigating or prosecuting agency who shall include such statement as part of its report under section 173 of the Code of Criminal Procedure. The name of such victim/witness shall not be excluded from the list of prosecution witnesses except with the permission of the concerned court.

(5) The National Authority shall compile, study and analyse all such complaints and inquiry reports and ATRs submitted thereof and make suitable advisories, recommendations and or directives. The National Authority may involve the participation of the State Authority in this process.

(6) All complaints, inquiry reports and ATRs received thereof and advisories, recommendations or directives made shall be placed in the public domain within three months of receipt of the information. The National Authority may, at its discretion, withhold the identity of the source of the complaint in a given case where issues of security and protection are involved.

Outbreaks of Communal Violence 

46. (1) The National Authority may evolve its own procedures and methods, as it may think appropriate, to receive timely information about any outbreak of communal violence or possibilities thereof. Such sources of information may include:

a. 
suo moto information received from any source;

b. 
information collected through Members of the State Authority;

c. 
information received through government sources such as intelligence agencies, police, district officials etc.

d.
through visits to the area either on its own or through observers/commissioners appointed by it; 

(2) The National Authority may, in appropriate cases, investigate through a team of Investigators both independently appointed and drawn from the Members of the State Authority. The National Authority may also appoint investigators from the state or central investigating agencies. It shall be the duty of every such state and central agency to immediately provide the services as requested.

(3) The National Authority shall make timely response to every situation arising from biased or insensitive handling of issues leading to lapses in governance. For this, whenever necessary, the National Authority may issue advisories or immediate directives to state/central governments/public servants including the administration and police directly, even at the district or village level to take requisite immediate corrective measures to prevent or contain gradual buildup or the outbreak of communal violence. The advisories or directives may also be issued to fix responsibility on the perpetrators, including public servants. 

Such advisories and directives may relate to-
a.
Strict monitoring of any form of communication aimed at promoting enmity between groups, or curbing hate speech; 
b.
Transfer/replacement of any individual officers, administrative or police, from their jurisdictions of power and control that affect areas where outbreaks of communal violence or possibilities thereof, are reported;

c.
Deployment of State or Central police, paramilitary or military forces;
d.
Registration of complaint/FIRs under this Act where offences have been allegedly committed and the State/Central authorities have failed to register the same;
e.
Furthering aspects of investigations into offences allegedly committed under this Act that may have been overlooked by State/Central authorities
f.
Reopening of statutory investigations and filing of charge sheets;
g.
Fixing responsibility, criminal or administrative on the perpetrators, including public servants
h.
Prosecution of public servants.
i.
Change in public prosecutor/special public prosecutor in appropriate cases 

(4) It shall be the duty of every public servant to act on such advisories or directives without delay and to report to the National Authority thereof. 

    (5) In every case where an Investigation is so initiated by the National Authority, it shall make the report of the progress/conclusion of the investigation public every month;

    (6) In exercise of the above functions, the National Authority may involve the State Authority constituted under this Act.

Powers Related to Inquiries and Investigations

47. (1) The National Authority shall, while inquiring or investigating into complaints under this Act, have all the powers of a civil court trying a suit under the Code of Civil Procedure, 1908, and in particular in respect of the following matters, namely:

a.
summoning and enforcing the attendance of witnesses and examining them on oath;
b.
discovery and production of any document;
c.
receiving evidence on affidavits;

d.
requisitioning any public record or copy thereof from any court or office;

e.
issuing commissions for the examination of witnesses or documents;

f.
any other matter which may be prescribed. 

(2) The National Authority shall have power to require any person, subject to any privilege which may be claimed by that person under any law for the time being in force, to furnish information on such points or matters as, in the opinion of the Authority, may be useful for, or relevant to, the subject matter of the inquiry and any person so required shall be deemed to be legally bound to furnish such information within the meaning of section 176 and section 177 of the Indian Penal Code. 

(3) The National Authority or any other officer, not below the rank of a Gazetted Officer, specially authorized in this behalf by the National Authority may enter any building or place where the National Authority has reason to believe that any document relating to the subject matter of the inquiry or investigation may be found, and may seize any such document or take extracts or copies there from subject to the provisions of section 100 of the Code of Criminal Procedure, 1973, in so far as it may be applicable. 

(4) The National Authority shall be deemed to be a civil court and when any offence as is described in section 175, section 178, section 179, section 180 or section 228 of the Indian Penal Code is committed in the view or presence of the Authority, the Authority may, after recording the facts constituting the offence and the statement of the accused as provided for in the Code of Criminal Procedure, 1973, forward the case to a Magistrate having jurisdiction to try the same and the Magistrate to whom any such case is forwarded shall proceed to hear the complaint against the accused as if the case has been forwarded to him under section 346 of the Code of Criminal Procedure, 1973. 

(5) Every proceeding before the Authority shall be deemed to be a judicial proceeding within the meaning of sections 193 and 228, and for the purposes of section 196, of the Indian Penal Code, and the Authority shall be deemed to be a civil court for all the purposes of section 195 and Chapter XXVI of the Code of Criminal Procedure, 1973.

Monitoring of Patterns and Developing Trends of Communal Violence 

48. The National Authority may exercise all or any of its functions/powers for the purposes of evolving corrective steps and remedial measures on patterns of communal violence and developing trends of communal violence. In addition, the National Authority may: 

(1) Issue advisories or directives to State/Central governments/public servants to take immediate corrective, remedial and punitive steps against attempts by state and non-state actors to violate the provisions of this Act or provoke communal violence;

(2) Inquire into Complaints of Biased State Action against Religious or Cultural functions or Places of Worship or Centers of Minorities/SCs/STs including dealing with allegations of encroachment on public lands, illegal constructions, etc and issue appropriate advisories or recommendations. These advisories or recommendations shall be given due consideration by any judicial forum dealing with disputes relating thereto.

(3) Conduct a public hearing/inquiry at a central location within the affected areas where emerging patterns of communal violence have been reported to enable victims, public spirited citizens to depose and provide first-hand information to the NA;

(4) Prepare and publish an interim report on the findings arising out of the public hearing/inquiry and make its recommendations immediately ie, within a week of the conduct of such an inquiry/hearing;

(5) Commission annual state wise study by experts drawn independently or from its State Authority on the emerging patterns or possibilities of communal violence and include the outcome of this study in the Annual Due Diligence Report 

Formulation of Policies/ Schemes on Witness Protection and Rehabilitation and Reparation

49. The National Authority may from time to time evolve necessary Policies/Schemes for Protection of Victims/Witnesses and on Relief/Rehabilitation and Reparation

State Authority

Constitution of a State Authority

50. The National Authority shall constitute a body to be known as the -----(name of State) State Authority for Justice and Reparation for every State to exercise the powers conferred upon, and to perform the functions assigned to it, under this Act.

Composition of the State Authority

51. Every State Authority shall consist of members equivalent to the number of districts in that State, who shall be selected and appointed under Section ____ of this Act

52. The Members of the State Authorities thus constituted shall consist of:

(1) Forty per cent (two-fifths) of members from amongst persons having practical experience in promoting communal harmony or preventing communal violence; 

(2) Twenty per cent (one-fifth) of members from retired officers from law enforcement of the central or state cadres including ex-servicemen who have shown knowledge and sensitivity in dealing with outbreaks of communal violence;

(3) Twenty per cent (one-fifth) of members from amongst persons having knowledge of and practical experience in matters relating to law and human rights and in particular, the rights of minority/SC/ST communities;

(4) Twenty per cent (one-fifth) of members to be appointed with knowledge and experience in matters relating to relief, rehabilitation and reparation to victims of manmade and/or natural disasters;

Provided that the members so selected shall be distributed to represent:

(5) At least one member from each district in that particular State having been a permanent resident of that district for two years immediately prior to the appointment.

(6) At least thirty per cent in each category and in total forty per cent of the membership of the State Authority must consist of members belonging to and representing different minority groups 

(7) At least thirty per cent in each category and in total forty per cent of the membership of the State Authority must consist of women members. 

(8) At least twenty per cent of the membership of the State Authority must consist of members belonging to and representing SC/ST. 

Term of the Members of the State Authority

53. All members, excluding Chairperson and Vice-Chairperson of the State Authority, shall be selected as part-time members of the Authority and shall be available to serve on honorary basis from the commencement of their terms of office.

Provided that the National Authority may, in consultation with the State Government, constitute an Executive Committee with five or more selected members depending on the size and needs of the State. 

54. Those members appointed as Chairperson and Vice-Chairperson of the State Authority shall serve on a full-time basis.

55. Members of the State Authority shall be selected and appointed under the procedure laid down in Section ___ to serve for a term of three years. 

56. Members of the State Authority shall not be eligible for selection for more than two full terms.

57. In the event of a vacancy caused by unforeseen circumstances within the Authority, a selection shall be held in accordance with Section ___ to fill the vacancy within two months of the vacancy arising.

Chairperson and Vice Chairperson of the State Authority 

58. Procedure for selection of the Chairperson and the Vice- Chairperson from among the selected members belonging to different minority groups shall be prescribed by the National Authority.  They shall be selected for a term of three years.  

59. They shall not be eligible for re-appointment as Chairperson/Vice-Chairperson of the State Authority.

However a member who has served as Vice-Chairperson is eligible to be Chairperson of the Authority.

60. The Vice-Chairperson shall act in place of the Chairperson in the event Chairperson is unavailable or disqualified.  

Selection of Members of State Authority

61. The Members of the State Authority shall be appointed by the National Authority in consultation with the State Government following the procedure laid down hereinafter. Every appointment under this section shall be made after obtaining the recommendations of a Selection Committee constituted under this Act consisting of: 

i)
Nominee of the Chief Minister of the State; 

ii)
Nominee of the Chief Justice of the High Court of the State; 

iii)
Nominee of the Leader of the Opposition in the Legislative Assembly of the State;

iv)
A Member of the National Authority nominated by the NA who will be Convenor of the Selection Committee;

Provided that 

(a) Failure of any constituent to nominate Members to the Selection Committee within one month of the requisition, in accordance with procedure laid down under this Act, the National Authority shall nominate to the Selection Committee. 

(b) The process of selection shall be initiated by the office of the National Authority within three months of its constitution under this Act in the first instance and three months prior to the completion of tenure of the existing State Authority and shall be concluded within three months.

62. The decisions of the Selection Committee shall be by majority and no member of the Selection Committee shall have the casting vote.

63. The selection for every member of the State Authority must be made at a meeting attended by at least three members of the Selection Committee

64. The National Authority shall issue the Notification of Appointment in the Official Gazette within two weeks of the completion of the Selection process 

Process of Selection of Members of the State Authority

65. The National Authority shall prescribe qualifications required for members of the State Authority 

66. The National Authority shall nominate three members to be in overall charge of the Selection Process of Members of the State Authorities 

67. The National Authority shall invite applications through public advertisements

68. The National Authority shall scrutinize applications received keeping in mind eligibility and authenticity.

69. The National Authority shall thereafter shortlist candidates for interviews. In the process of short listing candidates, the National Authority shall ensure that the number of candidates are three times the number of that will finally constitute the membership of each State Authority.  The list of short-listed candidates shall be published at least a fortnight prior to the interviews being conducted.

70. The interviews shall be conducted within three months of the public advertisement.

71. The list of selected candidates will be published within ten days from the date of interviews and the appointment orders will be issued within one month.

72. The National Authority shall fix a date for the first meeting of the State Authority which will be intimated along with the letter of appointment. The first meeting shall be presided over by a nominee member of the National Authority and the Chairperson and Vice-Chairperson of the State Authority shall take oath in the prescribed format at that meeting. The three year term of the State Authority shall be counted from this date.

Independence of the Members of the State Authority

73. The Chairperson, Vice Chairperson  or members of the State Authority shall not be eligible for further office either under the Government of India or under the Government of any State –subject to a second term with the State Authority--after he /she has seized to hold his/her office for a period of three years.

74. The members shall be chosen from among persons of high moral character, impartiality and integrity who possess the qualifications required in their respective fields for appointment to this office

75. The members shall be independent in the performance of their functions.

76. The members shall not engage in any activity which is likely to interfere with their functions or to affect confidence in their independence.

77. The members of the State Authority shall not belong to any political party for a period of one year prior to the selection.
78. The members of the State Authority shall not contest elections for a period of five years after completion of his/her term

79. The Members of the State Authority appointed under sub clause (a) and (d) of clause--- above should not have held government office for five years prior to this appointment

Functions and powers of the State Authority

80. It shall be independent function of the State Authority to monitor possibilities of and prevent outbreak of communal violence and to ensure protection of the dignity and rights of victims and witnesses of communal violence. While being guided by the National Authority, subject to any rules made by the National Authority, it shall have functional independence.  

81. It shall also be the function and duty of the State Authority to be an active and representative body involved in its response to all aspects of communal violence in the State and accessible to victims at all times.

82. The State Authority shall, in the performance of its functions and duties keep in mind the sound principles of complimentarity with the National Authority. 

83. The State Authority shall, in accordance with the policy guidelines and directives issued by the National Authority shall perform the following functions:
(1) inquire into, suo-moto or on a petition presented to it by a victim or any person on his behalf into complaints relating to:
(2) Information about the build up or outbreak of any incident  of communal violence, or on commission of any of the offences listed under the Act
(3) Negligence in the prevention of such Communal Violence or any offence under this Act by a public servant;
(4) Commission of any Offence under this Act including  by Public Servants
(5) Assist the National Authority for its effective functioning, including, monitoring court proceedings; preparation of Annual Due Diligence Report etc.
(6) Conduct public hearings of the victims/witnesses/complainants whose cases are specially reflected in the Annual Due Diligence Report a week prior to the report being tabled before the state legislature;

(7) Such other functions as it may consider necessary for the protection of minority/SC/ST rights, prevention of communal violence and promotion of communal harmony.

Functions in Detail

84. The State Authority shall as part of its functions:

(1) Receive and Respond to Information from any source related to specific offences committed under this Act

(2) Intervene on specific Complaints addressed to the State Authority;

(3) Immediate Interventions on information or on complaints of Outbreaks of Communal Violence in consultation with the NA.

(4) Take corrective steps and remedial measures on Information and Complaints received from the NA about Patterns of Communal Violence and Developing Trends of Communal Violence in consultation with the National Authority.

a. 
The State Authority may evolve its own procedures and methods, as it may think appropriate, to collect information and indicators regarding the possible outbreak of communal violence and respond immediately in consultation with the National Authority.

b.
The State Authority shall monitor directions issued by the National Authority to state governments/officials including the local administration and police and provide timely reports to the National Authority. 
c.
The State Authority shall assist the National Authority in conducting any investigation under this Act.

Powers and procedure of the State Authority.

85. National Authority in general for all State Authorities, and the State Government for the concerned State Authority specifically, may by rules prescribe the powers and procedure of the State Authority. In case of any conflict, the rules prescribed by the National Authority shall prevail. Until such rules are framed, the State Authorities shall exercise such powers as maybe directed by the National Authority from time to time.

86. The provisions of sections …. relating to resignation and removal of members or Chairperson of the National Authority shall apply mutatis-mutatadis to the members and Chairperson of the State Authorities. Reference to Judges of the Supreme Court shall be construed as High Court of the State under this Section. 

State Government

87. State government shall ensure prompt and effective preventive and punitive action on every complaint relating to any offence under this Act. It shall also take timely action on all advisories, recommendations and directives and submit the action taken report within thirty days to the National Authority. 

CHAPTER V

INVESTIGATION

Registration of Information 
88. Every information relating to commission of any offence under this Act, whether or not there is any delay, if given orally to an officer in charge of a police station, shall be reduced to writing by him or under his direction, and be read over to the informant; and every such information, whether given in writing or reduced to writing as aforesaid, shall be signed by the person giving it, and the substance thereof shall be entered in a book to be kept by such officer under whom the offence is being investigated ; 
89. A copy of the information as recorded under sub-section (1) shall be given forthwith, free of cost, to the informant and forwarded within 24 hours to the National Authority constituted under this Act; in addition, a true translated copy be supplied to the informant/victim in the language of his/her choice within seven days.

90. Any person, aggrieved by a refusal on the part of an officer in charge of a police station to record the information referred to in sub-section (1) may send the substance of such information, in writing and by post, to the Superintendent of Police concerned with a copy to the State Authority who, if satisfied that such information discloses the commission of an offence under this Act, shall direct the SP to register the information without any further delay.

91. The statutory obligations of the SHO and SP under the Code of Criminal Procedure to register and investigate any information on commission of offences is primary, irrespective of any direction or otherwise of the State Authority.

92. The non-registration of offences under this Act shall have administrative and penal consequences as provided under the law including the provisions under this Act.

93. The information under this section may be given by a victim/survivor through any representative, including those in charge of Relief Camps, elected members of the Panchayat etc.;

94. The information under this section shall be registered as an offence by any police station, not necessarily the police station under whose jurisdiction the offence has been committed.

Procedure to be followed by an Officer In Charge of a Police Station not having jurisdiction

95. When any officer in charge not having jurisdiction receives an information under this Act, he/she shall without any delay record such information.

 96. The officer in charge having jurisdiction to whom such information is forwarded under sub-section (1) shall investigate the same as if the information had been first received by him/her

97. Provisions of Code of Criminal Procedure, 1973, not in conflict with the provisions of this Act, shall apply to every information received under this Act and actions be taken in accordance thereof.

Evidence Gathering During Communal Violence 

98. To ensure effective and complete investigation and prosecution, t will be mandatory for the collection of evidence to begin with the video-graphing and photographing of the areas that have been affected by communal violence. The video tapes and photographs will necessarily form part of the reports of the case under section 173 of the CRPC.

Provided that the failure to record any such evidence shall not affect the trial in any manner

99. All evidence collected from the site, especially substances and weapons used to attack victims of communal o sectarian violence shall after being vide taped and photographed will be sent for forensic examination and the reports shall form part of the records of the case under section 173 of the CRPC.

100. In cases of communal violence any evidence collected by victim(s)/informant(s)/witness(s) may be submitted directly to the Court assigned to hear the case and such evidence could include private photographs, press photographs etc and also shall form part of the records under section 173.

101. Any member of the public shall have the right to submit evidence thus collected to the court assigned to hear the case for offences under the Act and send a copy of the list of the same to the NA/SA.

Evidence During Investigation

102. The IO shall while recording any statement under section 161 CrPC during the investigation of an offence under this Act permit the informant/victim/witness as the case may be to do so in the presence of his her advocate.

103. Statements under Section 161 CrPC of informants/victims/witnesses shall be recorded at a place and time of his/her choice; 

104. Any Metropolitan Magistrate or Judicial Magistrate may, whether or not he has jurisdiction in the case, shall on a written request, record any statement or receive affidavit by victims/informants/witnesses made to him during the investigation under this Act but before the commencement of the inquiry or trial:

a. Any statement (other than a confession) made under sub-section (1) shall be recorded in such manner hereinafter provided for the recording of evidence, or in the opinion of the Magistrate best fitted to the circumstances of the case; and the Magistrate shall have power to administer oath to the person whose statement is so recorded.

b. The Magistrate recording a statement under this section shall forward it to the Magistrate by whom the case is to be inquired into or tried.
105. A certified copy of any statement recorded by the informant/victim/witness before any public forum, including Commissions of Inquiry or Statutory Bodies or Authorities related to an offence under this Act shall be forwarded to the Magistrate by whom the case is to be inquired into or tried.

(Note: Section 164 of the CRPC has been widely interpreted to include the rights of victims/witnesses, just as the accused have them, to record statements and therefore it is not in anyway a provision that violates the CRPC!!)

(Judgement citations)

106. Any informant/victim/witness, aggrieved about any process of investigation including the failure of the investigating agency to receive evidence or examine witnesses related to offences committed under the Act shall have the right to make a complaint in this regard to the State/National Authority constituted under this Act.

107. For investigations into gender violence as defined under this Act, specifically, the required medical examination shall be conducted without any delay by a registered medical practitioner employed in a hospital run by the Government or a local authority and in the absence of such a practitioner, by any other registered medical practitioner, as provided under section 164A of the CRPC

108. For investigations into physical injuries including death, the required medical examination shall be conducted without any delay by a registered medical practitioner employed in a hospital run by the Government or a local authority and in the absence of such a practitioner, by any other registered medical practitioner;

109. The registered medical practitioner conducting the post mortem of any victim of an offence under this Act, shall conduct the post-mortem in the presence of a representative of the victim and the procedure shall be video graphed, a copy of which shall be attached with the Medical Report.
110. The government or registered medical practitioner who has conducted the medical examination or post-mortem and the medical reports shall not withold these, beyond 24 hours of completion of the medical examination, from the victim survivors.

Right of Victim/Informant/ Witnesses to Record Information Before a Woman Police Officer

111. Notwithstanding anything contained in the Code of Criminal Procedure, 1973 all information from and statements of children and women under this Act shall be recorded only by a woman police officer.

Cognizable and bailable Offences

112. 
Except the offences liable only for administrative consequences, all offences under this Act shall be cognizable.  

113.
Except the offences bailable under the Code of Criminal Procedure, 1973 included in the schedule, all offences under this Act shall be non-bailable.  

Preservation of Records and Documents

114. Notwithstanding anything contained in any other law for the time being in force, no records of the police control room, police or private telephone exchanges, telephone records of public servants, political leaders holding any position and accused, case diaries, station diaries or any other records, including medical and hospital records in any way concerned with the investigation of crimes under this Act shall be destroyed by any authority for a period of ten years after conclusion of all legal proceedings, including appeals, revisions, special appeals before all courts and authorities.

115. The destruction of any records or evidence, in part or whole, shall have administrative and penal consequence as provided under the law, including the provisions under this act. 

Regular Preparation of Schemes

116. State Governments through the local police should constantly prepare, and revise, schemes for the Prevention and Control of Communal Violence and for the proper investigation and prosecution of offences in consultation with the NA/SA. Copies of these schemes should be sent to the NA/SA.

117. The schemes thus prepared should take into consideration the special schemes existent in different states, the circulars issues by the Ministry of Home Affairs (MHA) and Reports of the National Police Commissions as alsothe local and national situations and should cover areas including 

(1) detailed analysis and monitoring of areas/districts/towns prone to be communally violent;

(2) detailed analysis of patterns of communal violence including communal organisations and persons/leaders;

(3) guidelines for the regular recruitment of all sections of society into the police force especially minority and SC/ST representation;

(4) guidelines on preventive measures to detect and assess the build up to communal violence;

(5) guidelines on requisitioning of central and paramilitary forces;

(6) guidelines on coordination with various government departments for prevention, localising and control of communal violence;

(7) guidelines of inflammatory literature, boards and speeches including that by the media;

(8) guidelines on how to tackle rumours etc;

(9) any other aspects that the State Police in consultation with the NA/SA are found to need attention.

CHAPTER VI

PROSECUTION

PROSECUTION TRIAL OF OFFENCES

Appointment of Special Public Prosecutors

118. (1) For every State of the Union, the State government shall by notification in the 

official gazette appoint a Panel of Special Public Prosecutors having the necessary


qualifications under Section 24 of the CrPC and any other special qualifications specified under this Act, in consultation with the State Authority. 

(2) The State Government shall ensure that this Panel is representative of various 
group or community and at any given time not less than one third of the Special Public Prosecutors actively assigned for the prosecution of offences under this Act are from the minority communities of the State, at least one third are women. 

(3) No person who is a member or associated with any political party or communal organization shall be eligible to be empanelled as a Special Public Prosecutor.

Monitoring of public prosecutors

119. (1) The State Authority shall monitor and review twice every year, the performance 
and functioning of every Public Prosecutor conducting cases under this Act and forward the report, to the NA within a period of one month thereafter. 

(2) A victim(s)/ informant(s)/witness(s) may file a complaint to the State Authority about the functioning of the Public Prosecutors conducting cases under this Act and the SA shall consider the complaint and issue necessary recomendations within 30 days. 
(3) The NA or SA may in appropriate cases, recommend to the State Government for appropriate action against a public prosecutor conducting cases under this Act and all such recommendations shall be placed in the public domain. 

(4) A report on the functioning of special prosecutors shall be included in the Annual Due Diligence Report of the NA.

Report of police officer on completion of investigation 

120. (1) Investigation of every offence under this Act shall be completed within 90 days

(2) Investigation officers while forwarding the report to the Magistrate under section 173(2) of the CrPC shall also give a copy of the same report along with all enclosures to the victim(s)/ informant(s).
(3) The Magistrate/Trial Court receiving any other piece of evidence from any other source shall also give a copy of the same to the victim(s)/ informant(s) and wherever a copy is not practically possible, inspection thereof. 

(4) a. In  every inquiry conducted under section 176  CrPC, in relation to any offence punishable under this Act, the Magistrate shall complete the inquiry at the earliest, and not later than one month

b. A victim(s)/ informant(s)/witness(s) aggrieved against any procedure, order or direction in the course of such inquiry may file an appeal to the High Court. Every such appeal shall be heard expeditiously and be disposed of within three months.

c. A victim(s)/ informant(s) shall be provided with a copy of the inquiry report along with all supporting documents/evidences and the orders free of costs.

d. No appeal shall be maintainable by the government against any such procedure, order or direction in the course of such inquiry.

121. Judicial Inquiry into Occurrence of Communal Violence

5. (1) Where communal violence occurs, as defined under this Act, in addition to the     inquiry or investigation held by the police, an inquiry shall be held by the Judicial Magistrate, or the Metropolitan Magistrate, as the case may be, within whose local jurisdiction the communal violence has occurred, into the discharge of public functions by the public servants who is in charge and legally bound to prevent such occurrence of communal violence. 

(2) The Magistrate holding such an inquiry shall interalia inquire into whether due        

diligence was exercised by such public servant in the discharge of his duty.

(3) This inquiry shall conclude within fifteen days of its commencement and will in no    

case be later than 3 months from the date of the occurrence of communal violence.    

Where there are a series of occurrences of communal violence the period of 3 months 
will commence from the date of the first occurrence. The report of the inquiry will be a 
public document. 

(4) If the Magistrate finds upon evidence that the conduct of the public servant  

constitutes an offence under this Act, he shall take cognizance of the same and proceed 
in accordance with law. 

6. (1) The Magistrate holding an inquiry under this Act shall have all the powers of a civil court.

    (2) Not withstanding anything contained in any other law including sanction for     

    prosecution, a public servant found responsible during the inquiry shall be prosecuted    

    forthwith. 

Jurisdiction of Criminal Courts hearing offences under this Act

122. (1) Notwithstanding anything contained in any other law for the time being in force,  

every Court dealing with offences under this Act shall follow the Special Provisions and time schedule prescribed under this Act. 

        (2) Except to the extend provided for under this Act, the provisions of the Criminal   

        Procedure Code, 1973 shall apply.

Time Bound Proceedings

123. (1) Every Court dealing with an offence under this Act shall endeavour to conduct 
the trial on a day to day basis and, as far as possible, complete the same within a period of two years from the date of information / complaint.

(2) As far as possible, a Judge conducting an inquiry/trial of offence under this Act may not be transferred until conclusion of the proceedings. 

Suo Moto Cognizance of Offences by Magistrate
 
124. In addition to the other modes of cognisance of offences provided under the CrPC, any offences under this Act may be taken cognizance of by any Magistrate of the first class upon any information or knowledge of commission of offence under this Act, from whatever source, and proceed to deal with the same as if it is a complaint made before him.

 Transfer of Cases

125. (1) The State Government may in pursuance of the powers accorded to it under 

Section 185 of the CrPC, direct any case or class of cases committed for trial in any district for offences committed under this Act, be tried in any Sessions Division.

(2) The State Government may receive complaints form victim(s)/ informant(s) related to transfer of cases to different sessions divisions and take appropriate decision by recording reasons and communicating to victim(s)/ informant(s) within 30 days.

(3) Whenever a Court under sections 406,407 and 408 of the CrPC considers an application for transfer of a case, the Court shall give due weightage to the concerns put forward by victims/informants/complainants and witnesses. In cases where the applications for transfer are rejected, the Court shall record reasons for the same. 

126. The complainant/victim/witness, in addition to the prosecution, may approach the concerned High Court through an application for obtaining appropriate orders under section 186 of the CrPC in cases of doubtful jurisdiction.
Prosecution for contempt of lawful authority of public servants, for offences against public justice and for offences relating to documents given in evidence 

127. Notwithstanding any protection provided to public servants under section 195 of the CrPC, for offences under this Act, appropriate Courts shall have the power to take cognizance of and initiate proceedings related to sections 172-188 (both inclusive) of the IPC

128. (1) Notwithstanding anything contained in any other law a 

victim/informant/complainant shall be entitled to move a complaint before the appropriate Court for prosecution

a.
of any offence punishable under sections 172-188 (both inclusive) of the IPC 

b. 
of any abetment or attempt to commit such offence, or

c. 
of any criminal conspiracy to commit such offence,

(2) No Public Servant or his/her administrative superior/senior authority shall exercise powers of withdrawal under section 195(2) of the CrPC in cases of offences under sub-section (1) above

Evidence 

129. Superior Orders defence not available Defence of Superior Orders is not available to any person facing prosecution for an offence under this Act.

Exception: Where the act is committed by the subordinate in pursuance of a lawful command of a superior officer. 

Explanation- Disobedience by the subordinate to an unlawful command of a superior officer will not result in any adverse consequences for the subordinate under any law or rules or regulation in any law for the time being in force.

Special powers to protect witnesses

130. (1) Notwithstanding anything contained in the Code of Criminal procedure, 1973, 
every Court dealing with a case under this Act shall have the inherent powers of a court of original jurisdiction to give informant/victim/witness complete protection as the Court may deem appropriate in each case to secure the ends of justice.

(2) A Court may, on an application made by a witness in any proceedings before it or by the Public Prosecutor in relation to such witness or on its own motion, take such measures as it deems fit for keeping the identity and addresses of the witness secret.

(3) Without prejudice to the generality of the provisions of sub-section (1a), the measures which a Court may take under Sub-section (b)__ above, may include: 


a.
Not mentioning  the names and addresses of the witnesses in its 
orders or judgements or in any records  of the case accessible to the public;

b.
issuing  directions for non-disclosure of  the identity and addresses of the witnesses.

131. (1) A witness or any other person may file a complaint in relation to an offence 

        under section 195A of IPC or violation of any of the provisions of this Act relating     

        to witness/ Victim/ complainant protection. 

(2) Any complaint received under subsection (___)above shall be dealt with immediately and appropriate orders for protection shall be passed on the same day. 

(3) The investigation/ inquiry and trial of the complaint, if initiated, shall be dealt separately from the main case and shall conclude the trial within six months.

(4) In case the proceedings are not completed with in a maximum period of six months the victim(s)/ informant(s)/witness(s)  may approach the High Court  for appropriate directions.

(5) If the complaint under subsection (a) is against any public servant, the court shall forthwith restrain such public servant from interacting with the victim(s)/ informant(s)/witness(s), as the case may be, in any matter related or unrelated to the pending case, except with the specific permission of the court.

Prosecution for offences against the State and Prosecution of public servants 

132. (1) Notwithstanding anything contained in any other law, including Sections 196 and 197 of the Code of Criminal Procedure, any Court of competent jurisdiction shall  take cognizance of any offence under this Act, on a complaint made by a victim /informant, 

Provided that the Court before taking cognizance has accorded its formal  sanction for such prosecution , in lieu of the sanction required under section 196 and 197 of the CrPC, wherever applicable;

Provided further that any request for grant of sanction shall be disposed off by the Court within a period of 30 days from the date of complaint, and failure to do so within the said period of 30 days shall be deemed to be a sanction in accordance with law.

(2) No prosecution shall be challenged or vitiated on grounds of non-accordance of sanction;

(3) In exceptional cases where the Court is of the view that according sanction for prosecution would be illegal or against the interests of justice, the Court shall record its reasons for the denial of sanction.

(4) An appeal against an order under sub-section (a) and (c) shall lie to the Appellate Court.  

Provided that no trial proceedings shall be stayed for more than a period of 30 days and if the appeal is not disposed off within 30 days of its first hearing it shall deemed to have rejected.

Examination of Complainant

133. (1) Notwithstanding anything contained in the Code of Criminal Procedure 1973, the 

evidence of the complainant and witnesses, under section 200 of the CrPC shall be given by him/her on affidavit and may, subject to all just exceptions, be read in evidence in any inquiry under this Act.

(2)  In a complaint case personal attendance of the victim/informant/complainant may 
be dispensed with and be permitted   to appear by his/her pleader.

(3)  Notwithstanding anything contained in the Code of Criminal Procedure 1973, the Magistrate taking cognizance of an offence under this Act on complaint or a Court of Sessions to which such case is committed shall not close the case, or discharge or acquit the accused for death, absence or non appearance of the complainant.
(4)  In cases where the complainant is absent, the Court shall, unless the complaint is found prima facie on the face of it is frivolous, 1issue process to the accused or direct investigation by the police as he may consider appropriate, and proceed with the inquiry or trial as the case may be.
(5) A victim(s)/ informant(s) shall be provided with a copy of the all documents and evidences related to the proceedings under this section and the orders free of costs.

(6) Notwithstanding anything contained in the Code of Criminal Procedure 1973, the Magistrate taking cognizance of an offence under this Act shall not close the inquiry without prior intimation to the victim/informant/complainant and after considering victim(s)/ informant(s)’s objections, if any on record.

Withdrawal of Complaint

134. No complaint of an offence under this Act shall be permitted to be withdrawn except for reasons specifically recorded by the Court concerned after hearing all the affected parties including the victim/ complainant.

Evidence for Prosecution

135. (1) At any stage of the proceedings before a Court trying offences under this Act, a 

victim/informant/complainant shall have the right to make a representation about deficiency in the evidences, including the non- summoning of witnesses and the Court shall dispose of such representation  in accordance with the powers vested in it under section 311 of the CrPC

(2) A victim/informant/complainant , aggrieved against an order passed under sub section __above may file an appeal to the High Court 

(3) Evidence of a witness in a trial for offences under this Act may be recorded by audio-video electronic means in the presence of the advocate of the person accused of the offence

Arguments

136. The Court trying offences under this Act shall hear the arguments, and take on record written submissions, made by victim/informant/complainant and consider the same along with the arguments for the prosecution.

Record of Court Proceedings 

137. (1) Notwithstanding anything contained in any other law, all Court proceedings 

related to offences under this Act shall also be video recorded (CCTV cameras), if a request for the same is submitted by a victim/complainant

(2) The concerned Court shall supply a copy of all such video recordings,  if a request is made by the NA in this regard

Offences by Members of Organisations and Political Parties  

138. (1) When any person(s) convicted of an offence under this Act is an office bearer of 
an organization or a political party, such organization or political party, as the case may be, shall also be liable to be prosecuted under this Act as provided hereunder:

(2) Upon conviction of an accused mentioned in sub-section (a) above, whether an appeal is filed or not, the Court shall issue summons to the said organization or political party, as the case may be, to show cause why it should not be prosecuted for involvement in the crimes committed by the accused under this Act.

(3) The Court after recording any additional evidence submitted by the prosecution or the victim/informant/complainant and the organization shall record a finding whether or not the organization was directly or indirectly involved in the commission of an  offence under this Act.

(4) Upon recording a finding that the organization or political party was involved in the commission of an offence under this Act, the Court shall pronounce an order of conviction making the organization or political party also liable for reimbursement of the compensation paid by the government. 

(5) Upon such conviction the Court, in cases of a political party, shall forward the said orders to the Election Commission for de-recognition of the political party.

(6) In cases of other organizations who are not political parties, the Court shall forward the orders of conviction to the government in case of an unregistered organization for appropriate action and to the  registering authority (Registrar of societies, Charity Commissioner etc ) in case of registered organizations for derecognition. 

Right to Appeal

139. Without prejudice to the rights of Appeal provided under the CrPC,

(1) A victim/complaint, aggrieved by any order, including that of non-inclusion of any offence in the charge, discharge, acquittal or sentence, passed by a Court trying offences under this Act shall have the right to appeal to the appellate court

(2)The NA shall also directly or through the State Authority have the powers to file an appeal against any order passed by any Court related to a case under this Act.
CHAPTER VII

VICTIM RIGHTS, WITNESS PROTECTION AND LEGAL AID 

140. It shall be the duty and responsibility of the State for making arrangements for the protection of victims, complainants and witnesses against all kinds of ill­treatment or violence, threats of violence or any other form of intimidation. 

141. A victim should be treated:

(1) with fairness,  respect and dignity and with due regard to any special need that arises because of the victim’s age or gender; or educational disadvantage.

142.  In every investigation, inquiry or other proceedings including appeals and revision the status and active participation of victim(s)/informant(s) shall be crucial and every investigating agency and Court shall recognize the same.

(1) The Court shall permit the victim(s)/ informant (s) to engage an advocate of his/her choice to assist the Court at any stage of the prosecution, appeal or revision under this Act. 

(2) The Legal Aid Services Authority shall pay all costs, expenses and fees of the advocate appointed by the victim(s)/ informant (s) at a rate not less than the fees payable to the public prosecutor/special public prosecutor.

Right of Victim/Informant/Complainant to Police Report and Other Documents

143. In all cases of offences under this Act the victim/informant shall be entitled, free of cost, to all documents furnished to the accused including the documents listed under section 207 of the CRPC immediately upon filing a report under section 173 of the CRPC. 

Right of Victim/Informant/Complainant to Information About and Hearing on Police Closure Report 

144. In all cases where a closure report is filed, the victim/informant shall be entitled to receive reasons for the closure and be heard before the closure of any investigation; and for this he/she shall be entitled for free legal aid as provided under this Act.

145. In all such casess where the investigating agency is going to proceed under section 173 (3) of the CRPC, for closure of the case, the IO shall inform the victim/informant/witnesses of the same well in advance by registered post. The Closure Report along with all evidence and documents relied on shall be forwarded to the victim/informant/witnesses within 24 hours of filing.

146. Special Public Prosecutors appointed under this statute shall be those who enjoy confidence of victim(s)/ informant (s).

(1) Participation of the Victim/Informant during trial shall be an vital part of the proceedings for the prosecutions of offences under this Act. For instance
(2) The victim shall have the right to timely notice of and opportunity of hearing in every public court proceeding including hearings on parole, release or escape of the accused.
(3) The victim shall have the right not to be excluded from any such public court proceeding, unless the court determines that testimony by the victim would be materially altered if the victim heard other testimony at that proceeding.
(4) The victim shall have independent right to apply to the Court under Section 165 of the Indian Evidence Act 1872 to put questions to witnesses or parties or order production of any documents.   The victim’s counsel also has the right to petition the Court, independent of the public prosecutor, to exercise its powers under Section 311 of the Code of Criminal Procedure 1973 to summon material witnesses or examine persons present.
(5) If the victim(s)/ informant (s) expresses apprehension or fear in appearing in person before the court to give his/her evidence the same shall be recorded through the use of video conference. This shall be extend to all cases where victims reside in another state.
(6) The victim(s)/ informant (s) may directly or through his advocate apply to the Court to exercise its powers under Section 165 of the Indian Evidence Act 1872 to put questions to witnesses or parties for production of any documents.

Protection  of Victims Survivors, Informants and Witnesses

147. Every victim, witness or those who apprehend  violence punishable under this Act, shall have the right to request and to receive urgent and adequate protection and humanitarian assistance from all central, state and local government officials. The Central Government or the State Government, as the case may be, shall have the primary duty and responsibility to provide protection and humanitarian assistance to victims and witnesses of any offence under this Act. Protection under this section shall include the provision of physical security, their maintenance including food, clothing and shelter.

148. It shall be the duty of the Investigating Officer and the SHO to protect the victim, informant and witnesses against all forms of intimidation or coercion, including violence. . A victim/ informant or witness may, in adittion to other remedies vailable to him under this act lodge a complaint of intimidation, coercioon or violence with the District legal Services Authority;

149. The officers in charge of the District Legal Services Authorty upon receipt of any  complaint under section ___shall foward the same to the concerned Magistrate within 24 hours;

150. The member of the State Authority from the concerned district shall visit the office of the District Legal Services Authority once in a week to monitor complaints of intimidation, coercion or violence on victims/ informants/witnesses and scrutinise the follow-up action taken on the same. To ensure effective follow up action and protection, the member of the State Authority shall have the power to move the concerned Magistrate as and when required;

151. Any complaint of intimidation, coercion or violence made by a victim/ informant or witness orally or in writing shall be recorded by the IO/SHO as the case may be and shall be acted on forthwith. A copy of the same shall be forwarded to the NA within 24 hours.

152. All such applications for victim/ informant/witness protection shall be dealt with by the concerned Magistrate within 24 hours once the trial has begun.

Protection shall be provided from the time of occurrence to conclusion of the trial and thereafter till such time the State is reasonably satisfied that such protection is no longer required. The State shall inform the concerned Court about the protection provided to any victim, complainant or witnesses under this section and the Court shall periodically review the protection services being offered under this Section and pass appropriate orders.

CHAPTER   VIII

RELIEF, REHABILITATION, RESTITUTION AND REPARATION
153. Notwithstanding provisions under this Chapter that require the State Government to appoint Administrator for Relief, Rehab, Resettlement, this provision must not in any way obviate from the statutory responsibility of the District Collector and public officials to perform their Constitutional and Statutory functions in accordance with law and as laid down in Sections 1-14 of this Chapter.

154. Responsibilities of the Government under this Act: 
(1) The State Government or the Central Government concerned, as the case may be shall have the function and duty to provide relief, rehabilitation, compensation, restitution and reparation, including humanitarian assistance to victims of communal violence under the Act; 

(2) Notwithstanding the general provision of Section 1, or anything contained in this Act, it shall be the duty of every public servant within whose scope of legal authority it lies, to take all such measures as outlined in Chapter ---of this Act, or to ensure such measures are taken.
(3) Failure on part of any public servant to perform such duties in respect of this Act shall constitute an offence under the Act, which shall be punishable according to provisions in Chapter – 
(4) Notwithstanding anything contained in this act, it shall be the duty of every District Magistrate to ensure that there is adequate supervision and control over the performance of the obligations in this Chapter and that no public servant is permitted to obstruct or hinder the same. 
(5) The State Government or the Central Government, as the case may be, and any public official within whose authority such duty lies, shall ensure that the survivors or victims of communal or targeted violence are immediately given protection from places where their life, liberty or property is threatened, or where they have a reason to or report feeling insecure, to a location where they are protected by the appropriate authority.
(6) The State Government or Central Government, as the case may be, and any public official within whose authority such duty lies shall protect against destruction, vandalism, appropriation, occupation, waste, damage, alienation, misuse, sale or transfer by any means any property, movable or immovable, owned or in the effective possession of such survivors or victims and left behind by them. 
(7) Where commission of offences under this Act forces the eviction or internal displacement of members of a group, it shall be the primary responsibility of the State Government or the Central Government as the case may be and any public official within whose authority such duty lies, to establish relief camps in safe locations and provide victims with protection and humanitarian assistance. 
(8) Relief camps referred to in the Section ----(above) shall continue to be provided by the State Government until the victims or survivors are enabled and freely choose to return to their original habitations, or are resettled in a new suitable location.
(9) Such relief camps shall at the minimum, regardless of the circumstances and without discrimination, provide survivors with 24 hour security at the relief camp and basic services and supplies as per sub-section (i)–(x),
 

Provided that special efforts shall be made to ensure the full participation of women in the planning and distribution of these basic services and supplies;
a.
basic shelter and housing, appropriate and adequate to protect the residents of the camps from extremes of the weather, and provide due privacy especially to women and girls;
b.
essential and adequate nutritious and culturally appropriate food 
and potable drinking water;
c.
adequate and culturally appropriate clothing to protect the residents of the camps from extremes of weather; 
d.
essential medical services and sanitation including antenatal and postnatal care of expectant mothers, pediatric care and emergency and rehabilitative services for the injured and referral services wherever necessary;
e.
psycho-social and trauma counseling and psychiatric services;
f.
child-care services for infants and small children;
g.
educational facilities for children;
h. 
necessary assistance for the elderly and disabled;
i.
special protection and assistance, as may be necessary and reasonable for the medical condition and treatment of certain internally displaced persons, such as children, especially unaccompanied minors, expectant mothers, mothers with young children, female heads of households, elderly and disabled persons with special needs;
j.
full access to members of the National Authority and the media and legal rights and human rights groups

Provided that, such assistance may be organized with the help of individuals and groups including human rights groups, and professionals or groups qualified in the care and protection of such persons including women’s groups, child rights groups and victims support groups;

(10) Provided further that, for the duration that victims are located in relief camps, it shall be duty of the State Government or the Central Government, as the case may be, and any public official within whose authority such duty lies, to ensure the following:
a.
protection to victims or survivors, particularly women and children, from exposure and vulnerability to any form of sexual assault or exploitation, intimidation, violence or forced labour in the relief camps, 
b.
provision for family members of one household unit to remain in the same relief camp, and if separated, to enable them to reunite as soon as possible by taking all  steps to expedite the location and reunion of such families, particularly children and parents;
c.
development and implementation, in consultation with members of the affected group, of plans for non-institutional rehabilitation of single women and orphaned children, in conformity with their wishes (except for children under the age of 7 years); taking care not to separate siblings; including appointment of a fit person or institution as provided for under the Juvenile Justice Act, to act as guardian for them, in consultation with such children;  taking care to give preference to community based  rehabilitation in a familiar cultural and linguistic environment to enable the child to resettle; 
d.
establishment of a single window system to complete all administrative formalities in relation to provision of quick relief and rehabilitation, including making available identity documents, certificates, ration cards, passports, speedy disposal of insurance and other claims, provision for certification of loss of damages of educational or other certificates or ownership or other documents in respect of the victims or survivors;
e.
restitution of all official documents of the victim survivors that include but are not limited to ration cards, property proofs, government cards and identities, school and college related documents, election cards at the earliest but in any case not later than three months shall be the responsibility of the State Government; 
f.
facilitation for the students affected by the violence to appear for any examination, condoning delays caused by the violence, and to provide for such facilitation, including creating support centres for the same. 
g.
provision for victims and survivors to file First Information Reports and record statements in pursuance of any complaints related to the communal or targeted violence; 
h.
provision for victims to claim and receive compensation while still in the relief camps; 
i.
provision of a single window system for victims to make enquiries and give information about the status and whereabouts of missing family members, relatives or friends and assist them in receiving such information as desired with regard to the progress of investigation of the whereabouts and condition of such missing persons; 

(11) It shall be the responsibility of the State Government or the Central Government as the case may be to provide the necessary compensation to the victims of communal or targeted violence within a maximum of 30 days from the date of the incident of violence, according to rules and procedures set out in the Schedule to this Act provided that:

i)
A victim or survivor shall be informed verbally and in writing by the District Magistrate or official designated for this purpose by him/her, about procedures to obtain compensation or restitution for harm suffered as a result of the offence, and extend all assistance to victims and survivors to make their claims, in accordance with this law.
ii)
Notwithstanding anything contained in Section ----, compensation to victims and survivors for the loss of life or property or for any injury or for internal displacement shall be determined according to standard national norms and in no case less than what is given to victims of natural disasters such as floods and cyclones; 
iii) There shall be counseling and protection of women and children against misuse and intimidation resulting from receipts of cash compensation;
iv) No child shall be able to receive cash compensation until he or she attains the age of 18 years except as otherwise so directed by the appropriate  High Court in cases of exigency; 
v) Victims of damage to property shall be awarded a reasonable compensation for loss due to damage to their property, such as to enable them to reconstruct or restore their property to its original condition and such compensation shall include  the complete amount or package towards reparation;

Provided that, for any economically assessable damage, as appropriate and proportional to the gravity of the violation and the circumstances of each case, factors such as: 

aa. Physical or mental harm; 

bb. Lost opportunities, including employment, education and social benefits; 

cc. Material damages and loss of earnings, including loss of earning potential; 

dd. Moral damage; 

ee. Costs required for legal or expert assistance, medicine and medical services, and psychological and social services. 

Shall be taken into consideration
vi)
The amount of compensation and reparation under the Act shall be such that the victims are restored to levels of housing, habitat, means of livelihood and economic standards including all social and civic facilities, which are at par or better than those that they enjoyed before the violence.

155.     The concerned State Government or Central Government, as the case may be, shall establish conditions and provide means to enable affected persons to return to their place of habitual residence or livelihood in safety and with dignity, protected against any threat, intimidation or attack to their life, liberty or property, provided that;

i)
such return shall in all cases be declared by the affected persons to be entirely voluntary;
ii)
the concerned public authorities shall ensure the full participation of all internally displaced persons in the planning and management of their return or resettlement.

156.  It shall be the responsibility of the concerned State Government to ensure rehabilitation of victims or survivors including immediate measures and preparation of a long term comprehensive rehabilitation plan, provided that such measures and plans shall include, but not be restricted to;
i)
long-term psychological counseling to all such affected persons, particularly to victims of sexual assault;
ii)
necessary and appropriate provisions for rehabilitation of women, including community-based rehabilitation of those widowed 
iii)
appropriate provisions for rehabilitation of children who are victims including community based rehabilitation for those orphaned and appropriate arrangements for their continuing education.

157.     The State Government or Central Government concerned,
 as the case may be, shall ensure restitution of victims to their original habitations or resettlement in new habitations, provided that such restitution or resettlement shall be done with full consultation and informed and free consent of affected persons and shall include, but not be restricted to:
i)
reconstruction of homes, dwellings and places of livelihood affected by communal or targeted violence to restore them to levels not less than those prevailing before such violence occurred, or fresh construction of the same in new resettlement colonies; and allocation of suitable land for the same; 
ii)
restoration of employment or provision of alternate employment, including provision of soft loans where necessary
iii) restoration and repair of places of worship or sacred sites damaged or destroyed during the commission of any offence under the Act and construction of places of worship in resettlement colonies as requested by victims;
iv) restoration of all civic amenities in and around the original habitations at least equivalent to those prevailing before the occurrence of communal and targeted violence, or provision of civic amenities in new resettlement sites or colonies, as the case may be;
v) reconstruction to their original condition, all community structures, including schools and health centers and means of livelihood destroyed or damaged, during commission of offences under this Act, or construction of new community structures in resettlement sites and colonies, as the case may be.

158. The National Authority shall have the responsibility of monitoring all responsibilities and obligations in Chapter…. of this Act and such right to receive all information, and power to issue such directives for their implementation, as may be necessary.

159. The National Authority shall also, in furtherance of the obligations under Chapter --- of this Act:

(1) formulate comprehensive model schemes and plans, including rules and procedures, for all obligations under Chapter--- of this Act with a view to ameliorate the conditions of victims of offences under the Act and also recommend to the Government concerned to, and wherever necessary, provide for immediate reparation; 
(2) shall recommend adoption or adaptation of such schemes or plans by State Governments;
(3) maintain a comprehensive data bank related to the socio-economic development of victims of offences under the Act, and shall be furnished with all necessary information by State Governments concerned;
d. report to the appropriate Government the inadequacies or shortcomings in any law for the time being in force to deal with situations similar to offences under the Act, as well as remedial measures for the same; 

(4) perform any or all other functions, as may be incidental or ancillary thereto, as may be assigned by the appropriate Government from time to time.

160. The State Government shall, by notification, on the advice of the State Authority, whenever the State Authority sees fit to issue such an advise, appoint an officer not below the rank of District Collector to be the Administrator for Relief, Rehabilitation and Resettlement:
(1) The Administrator shall be assisted by such officers and employees as the State Government may decide and shall work in coordination with various departments and existing bodies like the Disaster Management Authority to take all measures, in consultation with the Executive Committee of the State Authority, for the relief, rehabilitation and resettlement of the affected families.
(2) The Administrator shall enable and ensure safe passage of the victims/ affected persons from the site of violence to a temporary shelter or relief camp, established by the state government; identify and notify all such persons and make available to them a certification of their entitlements within 3 months of their identification.
(3) Subject to any general or special order of the appropriate Government, the Administrator for Relief, Rehabilitation and Resettlement shall perform the following functions, namely:-
a.
Establish relief camps as per norms laid out in this Act
b.
Hold consultation with the affected persons while formulating a rehabilitation and resettlement scheme or plan;
c.
Prepare a scheme or plan of rehabilitation and resettlement;
d. 
Prepare a budget including estimated expenditure of various components of rehabilitation and resettlement activities or programmes in consultation with representatives of the affected families;
e.
Make arrangements for monitoring of claims in collaboration with the State Authority;
f.
Take effective measures aimed at the cessation of continuing violations
; 
g.
Verify facts and ensure full and public disclosure of the truth to the extent that such disclosure does not cause further harm or threaten the safety and interests of the victim, the victim’s relatives, witnesses, or persons who have intervened to assist the victim or prevent the occurrence of further violations
; 
h.
Search for the whereabouts of the disappeared, for the identities of the children abducted, and for the bodies of those killed, and assistance in the recovery, identification and reburial of the bodies in accordance with the expressed or presumed wish of the victims, or the cultural practices of the families and communities
; 
i.
Declare officially a judicial decision restoring the dignity, the reputation and the rights of the victim and of persons closely connected with the victim
; 
j.
Ensure a public apology, including acknowledgement of the facts and acceptance of responsibility
; 
k.
Recommend judicial and administrative sanctions against persons liable for the violations
; 
l.
Organize commemorations and tributes for the victims
; 
m.
Ensure an inclusion of an accurate account of the violations that occurred in human rights law and humanitarian law training and in educational material at all levels
.
n.
Perform such other functions as the appropriate Government or the National Authority or State Authority may, from time to time, by order in writing, assign.

CHAPTER IX 

ASSESSMENT OF DAMAGES AND COMPENSATION 

161. Notwithstanding anything contained in this Act, wherever injury, loss of life or destruction to property or asserts takes place due to violence, protests, acts or inaction as defined under this Act, the High Court may issue suo motu action and set up investigating machinery to investigate the damage caused and to award compensation related thereto.

162. The Claims Commissioner and the Assessor as may be appointed may seek instructions from the High Court or Supreme Court as the case may be, to summon the existing video or other recordings from private and public sources to pinpoint the damage and establish nexus with the perpetrators of the damage.
163. The complete entitlement based on assessment done by the Claims Commissioner and Assessor shall be provided as a certificate along with a statement of the list of entitlement to the victim/family and the timeframe for complete disbursement notified. In case of default, the victim shall have the right to complain to the National/State Authority, which shall monitor these complaints till final resolution of claims.
164. The victim survivor shall retain all fundamental rights under law to challenge the assessment of either the Claims Commissioner or the Assessment Committee.
165. Assessment Committee: Notwithstanding anything contained in Section 2, 
 an Assessment Committee shall be formed in each state by the appropriate Government in consultation with the State Authority, to assess the extent of damages to life, property and all aspects of reparation, as well as recommend quantum of compensation and other measures in the event of an occurrence of communal and targeted violence.

166. Composition of the Assessment Committee: The Committee shall comprise of the following-

i)
1 appointee of the National Authority
ii)
1 members of the State Authority, 
iii)
1 members of the State Government, including an officer not below the rank of SDM;
iv)
A judicial magistrate of the first class;
v)
A member of a human rights group approved by the National Authority 

167. Functions of the Assessing Committee: The Assessing Committee shall make an assessment of damage to life and property in the affected area/ locality on the basis of a survey conducted by it.  

Subject to any general or special order of the appropriate Government, the Assessment Committee shall perform the following functions and duties: 
1) Duly inform the victims of the procedure and the purpose of the assessment. 
2) Conduct assessment, including gathering of evidence at the site of violence.

    a. Every survey under sub-section (2) shall contain the following village-wise/ locality   wise information of the victims, namely:—
i)
members of the family who are permanently residing, engaged in any trade, business, occupation or vocation in the affected areas;
ii)
families that have lost or have been displaced from their normal place of habitation, agricultural land, estate, employment or are alienated wholly or substantially from the main source of their trade, business, occupation or vocation;
iii)
agricultural labourers, non-agricultural labourers, professionals, businessmen…
;

iv)
families belonging to the affected community, class or group of people.
v)
Vulnerable persons such as the disabled, destitute, orphans, widows, unmarried girls, abandoned women, or persons above forty years of age, who are not provided or cannot immediately be provided with alternative livelihood, and who are not otherwise covered as part of a family; 
vi)
means of alternative livelihood where there is a situation of social, political or economic boycott;
vii)
possibilities of conflict and effect thereof especially on youth and children in the event of their translocation;
viii)
availability of legal aid through voluntary organizations or state mechanisms
b.
While undertaking a social impact assessment under sub-section (2), the assessment committee shall, /inter alia, take into consideration the impact of the violence on the assets and infrastructure, the assets and infrastructure, including the social economic class/ municipal tax assessable class/ applicable circle rate tax of the locality, drainage, sanitation, sources of drinking water, sources of water, for cattle, community ponds, grazing land, plantations, public utilities, such as post offices, fair price shops, food storage godowns, electricity supply, health care facilities, schools and educational or training facilities, places of worship, burial and cremation grounds, livelihood options, etc.
c. The assessment shall be completed within a period of 45 days from the date of the constitution of the committee and all infrastructural and other facilities as required by the assessment committee shall be provided by the State Government without any delay.
168. Powers of Assessing Committee: In addition to the powers conferred by the Act, the Assessing Committee shall have the same powers as are vested in a Civil Court under the Code of Civil Procedure, 1908, while carrying out their functions, in respect of the following matters, namely-

i)
discovery and inspections;
ii)
granting adjournment;
iii)
reception of evidence taken on affidavit; 

and the Assessing Committee may summon and examine any person whose evidence appears to it to be material.
 169. Notwithstanding anything contained in the provisions of this Chapter, a victim survivor’s fundamnetal right to claim damages before an appropriate court in original proceedings remains undiminished.

170. The Court that is seized of the complaint or trial may also be the Court for award of compensation to a victim or affected persons; the said court may improve upon the assessment of the Claims Commissioner and/or the Assessing Committee.

171. The Central Government shall make available, on the advice of the National Authority, funds from the Consolidated Fund of India, a Communal Violence Relief and Rehabilitation Fund for immediate disbursement of interim compensation for immediate rehabilitation and reparation, and such  funds made available shall be deductible/recoverable from monies as may be payable to the State Governments by the Central Government.
172. The National Disaster Management Authority shall be brought in to share its expertise through consultations with the National Authority constituted under this Act for the assessment, developing response mechanisms and making available its human, financial and conceptual resources.

173. The assessment for damages, compensation, reparation and rehabilitation amount shall be done as per the following principles for according a restituto-in-interregnum to the victims of communal violence:-
i)
The principles of absolute liability shall apply once the nexus with the event that precipitated the damage is established.
ii)
The liability will be borne by the actual perpetrators of the crime as well as organisers of the event giving rise to the liability - to be shared, as finally determined by the High Court or Supreme Court as the case may be.
iii)
Exemplary damages may be awarded to an extent not greater than twice the amount of the damages liable to be paid.
iv)
Damages shall be assessed for:

(a) damages to public property;

(b) damages to private property;

(c) damages causing injury or death to a person or persons;

(d) Cost of the actions by the authorities and police to take preventive and other actions.
v)
Compensation for death shall be fixed at an amount not less than Rs. 15 lacs.
vi)
Compensation for rape shall be fixed at an amount not less than Rs. 5 lacs.
vi) Compensation for damage to property shall be of a value that enables reconstruction of the property to its original form, and shall also include an additional amount for reparation. 
vii) Compensation for offences hereunder shall be paid as per the Schedule attached, which shall be revised by notification annually as per the existing national price index.

174. All victim survivors must be registered within 15 days of the appointment of the Claims Commissioner and Assessor and issued an appropriate identity- card to avail of the restituto-in-interregnum measures until fully certified as rehabilitated.
CHAPTER X
MISCELLANEOUS

175. Constitution of special investigation teams

Notwithstanding anything contained in any other law for the time being in force, where the Central Government considers it necessary on the request of the National Authority, it may constitute one or more special investigation teams, consisting of such police officers as it thinks necessary for purposes of investigation of offences  under this Act.

176. Protection of action taken in good faith

No suit or other legal proceeding shall lie against the Central Government, State Government, National Authority or State Authority or any Member thereof or any person acting under the direction either of the Central Government, State Government, , National Authority or State Authority in respect of anything which is in good faith done or intended to be done in pursuance of this Act or of any rules or any order made there under or in respect of the publication by or under the authority of the Central Government, State Government, , National Authority or State Authority of any report paper or proceedings.

177. Members and officers to be public servants

Every Member of the National Authority or State Authority and every officer appointed or authorized by the National Authority or State Authority to exercise functions under this Act shall be deemed to be a public servant within the meaning of section 21 of the Indian Penal Code.

Power of Central Government to make rules

178. (1) The Central Government may, by notification, make rules to carry out the provisions of this Act. (2) In particular and without prejudice to the generality of the foreign power, such rules may provide for all or any of the following matters namely:

(a) the salaries and allowances and other terms and conditions of service of the Members of the National Authority; (b) the conditions subject to which other administrative, technical and scientific staff may be appointed by the National Authority and the salaries and allowances of officers; (c) any other function or  power of the National Authority; (d) the form in which the annual statement of accounts is to be prepared by the National Authority and (e) any other matter which has to be, or may be, prescribed. 

(3) Every rule made under this Act shall be laid, as soon as may be after it is made, before each House of Parliament, while it is in session, for a total period of thirty days which may be comprised in one session or in two or more successive sessions, and if, before the expiry of the session immediately following the session or the successive sessions aforesaid, both Houses agree in making any modification in the rule or both Houses agree that the rule should not be made, the rule shall thereafter have effect only in such modified form or be of no effect, as the case may be; so however, that any such modification or annulment shall be without prejudice to the validity of anything previously done under that rule.

Power of State Government to make rules

179. (1) The State Government may, by notification, make rules to carry out the provisions of this Act.(2) In particular and without prejudice to the generality of the foreign power, such rules may provide for all or any of the following matters, namely :

(a) the salaries and allowances and other terms and conditions of service of the members of the State Authority; (b) the conditions subject to which other administrative, technical and scientific staff may be appointed by the State Authority and the salaries and allowances of officers and other staff of the State Authority; (c) the form in which the annual statement of accounts is to be prepared by the State Authority. 

(3) Every rule made by the State Government under this section shall be laid, as soon as may be after it is made, before each House of the State Legislature where it consists of two Houses, or where such Legislature consists of one House, before that House.

42. Power to remove difficulties

(1) If any difficulty arises in giving effect to the provisions of this Act, the Central Government, may by order published in the Official Gazette, make such provisions, not inconsistent with the provisions of this Act as appear to it to be necessary or expedient for removing the difficulty. Provided that no such order shall be made after the expiry of the period of two years from the date of commencement of this Act. (2) Every order made under this section shall, as soon as may be after it is made, be laid before each house of Parliament.

SCHEDULE A

Part-I

Sections 153A; 153B; 295, 295A; 296; 297;  298 and 505 excluding  sub section (1.a and 1. b); and any abetment under chapter V  and attempt to commit under Sec. 511  IPC of any of these 

Part-II

Sections 109-120, 120(b)143, 144, 145,146, 147, 148, 149, 150, 151, 152, 153 (K),154, 156, 157 297, 323, 324, 325, 336, 337, 302, 307, 376, 396, 397, 435, 436, 34, of the IPC and Section 135B.P. Act 

AND ALL OTHER IPC OFFENCES IN THE ORIGINAL SCHEDULE OF DECEMBER 4 DRAFT

Abetment: Abetment shall carry the same meaning as in the Indian Penal Code 1860, and for offences contained in this Act will be punishable in the manner prescribed by the Indian Penal Code 1860.  

Attempt: Attempt shall carry the same meaning as in the Indian Penal Code 1860, and for offences contained in this Act will be punishable in the manner prescribed by the Indian Penal Code 1860.  

Offences under the following provisions of the Arms Act 1959 (59 of 1959): -Sections 25, 26, 27 28, 29 and 30.

Offences under the following provisions of the Explosives Act 1884 (4 of 1884): -Sections 6 (3), 8 (2) and 9B.

Offences under the following provisions of the Prevention of Damage to Public Property Act 1984 (3 0f 1984): -Sections 3 and 4.

Offences under the following provisions of the Places of Worship (Special Provisions) Act 1991 (42 of 1991): -Section 6.

Part-III

SPECIAL OFFENCES

The Special Offences as Defined in the Chapter on Definitions and Clauses (Chapter I) Section 2, wherein offences of 

i. Sexual Assault

ii. Unlawfully Stripping a Child in Public View

iii. Social and Economic Boycott

iv. Public Humiliation

v. Torture

vi. Enforced Disappearances

vii. Forced Pregnancy

viii. Persecution

ix. Crimes Against Humanity have been laid out and defined.

Presumption to be raised in cases of Penetrative Sexual Violence. In the prosecution for an offence of penetrative sexual violence of a woman by an accused under this Act, where commission of the sexual act by the accused is proved, and the question is whether the offending sexual act was committed without the consent of that woman, and she states in her evidence before the Court that she did not consent, the Court shall presume that she did not consent.  

If the person who is the victim of this is a child in offences of Sexual Offences, Unlawfully Stripping a Child in Public View and Enforced Pregnancy, the accused shall be punished with imprisonment of either description for a term which shall not be less than five years but which may extend to ten years and shall also be liable to fine.

Part –IV

Offences By Public Servants. 

[Part-III of Schedule A .Any offence punishable under the provisions of IPC or other law stated in part –III of Schedule- A committed by a public servant in relation to any offence punishable under this Act.Sections 116, 119, 128, 129, 142, 152, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 189, 190, 199, 204, 216, 217,218, 219, 220, 221, 222, 223, 225A, 228, 291, 300, 332, 333, 346, 352, 353, 376, 376B, 409, 434, 466, 484, 487, 499 of the IPC]  and Sections 107, 108, 109, 143, 144, 145, 146, 147,148, 149, 150,151, 152 of the Code of Criminal Procedure (CrPC) and the All India Services (Discipline and Appeal) Rules, 1969, Part III – Penalties and Disciplinary Authorities’ there already exist provisions for the sacking from service of IAS and IPS officials guilty of "any act or omission which renders him liable to any penalty specified in rule 6, 7]

Part V
Special Offences on Accountability and Liability of Public Servants and Authorities

[part-IV Offences by or related to Public Servants as defined under Section 2 u of Chaper I Definitions and Clauses of the Act]

Offences made punishable under this Act Against Public Servants to follow the defined principles
i.          Responsibility of State Actors (Section 2.q)
ii. Responsibility of Commanders and Other Superiors (Section 2.r)

iii. Superior Order and Prescription of Law (Section 2.s)

as defined in Chapter I Definitions and Clauses (Sections 2 q, r and s)

SCHEDULE B:  COMPENSATION

	
	OFFENCE 
	COMPENSATION 

	1
	Death
	Minimum compensation of  Rs. 15 lacs subject to the calculation as per the multiplier system under Appendix I

	2
	Disablement :

(a) Permanent disablement:
 means a disability of 50% and above suffered by the victim which is of permanent nature and there are no chances of variation in the degree of disability and the injury/disability renders the victim unfit for normal life for the rest of his life.

(b) Partial Disablement:
 means, where the disablement is of a temporary nature, such disablement as reduces the earning capacity of a person in any employment in which the victim was engaged at the time of the violence resulting in the disablement. 
	Minimum compensation of Rs. 5 lacs subject to calculation as per Appendix II

Minimum compensation of Rs. 3 lacs subject to the calculation as per Appendix III



	3
	Grievous hurt
	Rs 2 lacs

	4
	Criminal trespass
	Rs 2 lacs

	5
	Kidnapping & abduction
	Rs. 2 lacs

	6
	Rape 
	Minimum compensation of Rs. 5 lacs

	7
	Other forms of sexual violence
	Minimum compensation of Rs. 4 lacs

	8
	Mental Harassment, Depression & psychological harm 
	Rs. 3 lacs

	9
	Destruction of immovable property:

(a) Total or partial destruction of house

(b) Total or partial destruction of shop and other immovable property such as shed and godown. 
	Value of property at the time of the communal violence adjusted with inflation

Minimum compensation of Rs. 1 lac subject to inflation adjusted value of property at the time of communal violence

	10
	Destruction of movable property – cars, goods, etc


	

	11
	Forced displacement & occupation

(a) Forced displacement from habitual residence, shops and other immovable property 

(b) Forcible occupation of habitual residence, shops and other immovable property


	

	11
	Loss of opportunity
	


APPENDIX I: 
MULTIPLIER SYSTEM OF COMPENSATION 

	Annual Income 
	
	Rs. 3000 
	Rs. 4200 
	Rs. 5400 
	Rs. 6600 
	Rs. 7800 
	Rs. 9000 
	Rs. 10200 
	Rs. 11400 
	Rs. 12000 
	Rs. 18000 
	Rs. 24000 
	Rs. 36000 
	Rs. 40000 

	AGE OF VICTIM 
	MULTI- PLIER 
	RUPEES IN (THOUSANDS 

	
	
	Compensation in case of death

	
	
	Rs 
	Rs. 
	Rs. 
	Rs. 
	Rs. 
	Rs 
	Rs 
	i. Rs. 
	Rs. 
	Rs. 
	Rs. 
	Rs. 
	Rs. 

	Up to 15 yrs. 
	15 
	60
	84
	108
	132
	156
	180
	204
	228
	240
	360
	480
	720
	800

	Above 15 yrs. but not exdg. 20 yrs. 
	16 
	57
	79.8
	102
	125.4
	148.2
	171
	193.8
	216.6
	228
	342
	456
	684
	760

	Above 20 yrs. but not exdg. 25 yrs. 
	17 
	54
	75.6
	97.2
	118.6
	140.4
	162
	183.6
	205.2
	216
	324
	432
	648
	720

	Above 25 yrs. but not exdg. 30 yrs. 
	18 
	51
	71.4
	91.8
	112.2
	132.6
	153
	173,4 
	193.8
	204
	306
	408
	612
	680

	Above 30 yrs. but not exdg. 35 yrs. 
	17 
	50
	67.2
	86.4
	105.6
	124.8
	144
	163.2
	192.4
	192
	288
	384
	576
	640

	Above 35 yrs. but not exdg. 40 yrs. 
	16 
	50
	63
	81
	95
	117
	135
	153
	171
	180
	270
	380
	540
	600

	Above 40 yrs. but not exdg. 45 yrs. 
	15 
	50
	58.8
	75.6
	92.4
	109.2
	126
	142,8 
	159.6
	168
	252
	336
	504
	560

	Above 45 yrs. but not exdg. 50 yrs. 
	13 
	50
	50.4
	64.8
	79.2
	93.6
	108
	122,4 
	136.8
	144
	216
	286
	432
	480

	Above 50 yrs. but not exdg. 55 yrs. 
	11 
	50
	50
	54
	66
	78
	90
	102
	114
	120
	180
	240
	360
	400

	Above 55 yrs. but not exdg. 60 yrs. 
	8 
	50
	50
	50
	52.8
	62.4
	72
	81.6
	91.2
	96
	114
	192
	286
	320

	Above 60 yrs. but not exdg. 65 yrs. 
	5 
	50
	50
	50
	50
	50
	54
	61.2
	68.4
	72
	108
	144
	216
	240

	Above 65 yrs. 
	5 
	50
	50
	50
	50
	50
	50
	51
	57
	60
	90
	120
	180
	200


APPENDIX II: LIST OF INJURIES DEEMED TO RESULT IN PERMANENT DISABLEMENT

	S.No
	DESCRIPTION OF INJURY
	PERCENTAGE OF LOSS OF EARNING CAPACITY

	1
	Loss of both hands or amputation at higher sites 
	100

	2
	Loss of hand and a foot 


	100

	3
	Double amputation through leg or thigh, or amputation through leg or thigh on one side and loss of other foot 
	100

	4
	Loss of sight to such an extent as to render the claimant unable to perform any work for which eyesight is essential
	100

	5
	Very severe facial disfigurement
	100

	6
	Absolute deafness
	100


APPENDIX III: LIST OF INJURIES DEEMED TO RESULT IN PERMANENT PARTIAL DISABLEMENT

	S.NO
	DESCRIPTION OF INJURY
	PERCENTAGE OF LOSS OF EARNING CAPACITY

	1
	Amputation through shoulder joint
	90

	2
	Amputation below shoulder with stump less

than [20.32 cms] from tip of acromion
	80

	3
	Amputation from [20.32 cms] from tip of acromion

to less than [11.43 cms] below tip of olecranon
	70

	4
	Loss of hand or of the thumb and four fingers of one hand or amputation from [11.43 cms] below tip of olecranon
	60

	5
	Loss of thumb
	30

	6
	Loss of thumb and its metacarpal bone
	40

	7
	Loss of four fingers of one hand
	50

	8
	Loss of three fingers of one hand
	30

	9
	Loss of two fingers of one hand
	20

	10
	Loss of terminal phalanx of thumb
	20

	10 A
	Guillotine amputation of tip of thumb without loss

of bone
	10

	Amputation cases–lower limbs



	11
	Amputation of both feet resulting in end-bearing stumps
	90

	12
	Amputation through both feet proximal to the metatarsophalangeal

joint
	80

	13
	Loss of all toes of both feet through metatarso-phalengeal

joint
	40

	14
	Loss of all toes of both feet proximal to the proximal interphalangeal joint
	30

	15
	Loss of all toes of both feet distal to the proximal interphalangeal joint
	20

	16
	Amputation at hip
	90

	17


	Amputation below hip with stump not exceeding

[12.70 cms] in length measured from tip of great

trenchanter
	80

	18
	Amputation below hip with stump exceeding [12.70 cms] in length measured from tip of great trenchanter but not beyond middle thigh
	70

	19
	Amputation below middle thigh to [8.89 cms] below knee
	60

	20
	Amputation below knee with stump exceeding [8.89 cms] but not exceeding [12.70cms]
	50

	21
	Amputation below knee with stump exceeding [12.70cms]
	50

	22
	Amputation of one foot resulting in end-bearing
	50

	23
	Amputation through one foot proximal to the metatarsophalangeal joint
	50

	24
	Loss of all toes of one foot thorugh the metatarsophalangeal Joint
	20

	Other injuries

	25
	Loss of one eye, without complications, the other being

Normal
	40

	26
	Loss of vision of one eye, without complications or

disfigurement of eye-ball, the other being normal
	30

	26 A
	Loss of partial vision of one eye
	10

	Fingers of right or left hand Index finger



	27
	Whole
	14

	28
	Two phalanges
	11

	29
	One phalanx
	9

	30
	Guillotine amputation of tip without loss of bone
	5

	Middle finger

	  31
	Whole
	12

	32
	Two phalanges
	9

	33
	One phalanx
	7

	34
	Guillotine amputation of tip without loss of bone
	4


	
	Ring or little finger

	35
	Whole 
	7

	36
	Two phalanges
	6

	37
	One Phalanx 
	5

	38
	Guillotine amputation of tip without loss of bone
	2

	
	Toes of right or left foot Great toe

	39
	Through metatarso-phalangeal joint 


	14

	40
	Part, with some loss of bone 


	3

	Any other toe

	41
	Through metatarso-phalangeal joint 


	3

	42
	Part with some loss of bone


	1

	Two toes of one foot, excluding great toe

	43
	Through metatarso-phalangeal joint
	5

	44
	Part, with some loss of bone
	2

	Three toes of one foot, excluding great toe

	45
	Through metatarso-phalangeal joint
	6

	46
	Part, with some loss of bone
	3

	Four toes of one foot, excluding great toe

	47
	Through metatarso-phalangeal joint
	9

	48
	Part-with some loss of bone
	3


� : Principle 20 of the UN (“Reparation Principles”)


� It is suggested that where ever the word “concerned” precedes the words State Government or Central Government, the same should be placed after the words State Government or Central Government. 


� Principle 22 of the UN (“Reparation Principles”)


� ibid


� ibid


� ibid


� ibid


� ibid


� ibid


� ibid


� ibid


� Renumbering of Sections to be done after addition of new Chapter VI.


� Please add any further relevant categories to this sub- section as required.


� Adapted from the Central Scheme for Assistance to Civilian Victims of Terrorist, Communal and Naxal Violence, 2009


� Adapted from Section 2 (g) of the Workmen’s Compensation Act, 1923


�  Adapted from Schedule II of the Motor Vehicles Act, 1988


� Adapted from Schedule I of the Workmen’s Compensation Act, 1923


� Adapted from Schedule I of the Workmen’s Compensation Act, 1923





