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COMPARISON BETWEEN THE DRAFT R&R POLICY SENT BY THE NAC IN 2006 AND THE LA (AMENDMENT) BILL 2007 AND THE R&R BILL 2007 PASSED BY THE LOK SABHA IN 2009
	NAC RECOMMENDATIONS
	Comments of DoLR

	Minimizing Displacement


	· Minimizing displacement reiterated as a primary objective of the policy and responsibility given to the proposed National Rehabilitation Commission to ensure.


	Minimizing Displacement is a part of the LA Amendment Bill, and not R&R Bill.  Section 3B(1) had been proposed in the LAA Bill (Clause 8) providing for a Committee under the chairmanship of the Chief Secretary to ensure only the minimum areas of land required for the project is acquired.

	· Forced displacement of people should only be permitted in the ‘rarest of rare’ cases, and only after it has been established by independent and credible evaluation that the displacing project has the sorts of social benefits that indisputably make it desirable, despite its social costs.
	· Section 3B (4) of the LAA Bill provides that the Committee headed by the Chief Secretary shall obtain the social impact assessment report on account of displacement for several possible land acquisition sites and after considering all the reports recommend such areas for acquisition which may follow the principle of minimum displacement of people, minimum disturbance to the infrastructure, ecology and minimum adverse effect on them.



	· Even then, it must be ensured that the number of people displaced is the minimum required, and that no less- displacing or non-displacing alternatives are possible. The burden of proof is on the requiring authority to establish that the proposed project is the best among available alternatives to achieve the given objectives, with minimum displacement.


	· Section 3B(2) (b) of the LAA Bill provides that the Collector of the district, where acquisition of land is proposed, has explored the possibilities of utilizing waste, degraded, barren lands and that the agriculture land especially land under assured irrigation and multi-cropped land is  acquired only as a last resort.  Section 3B(3) provides that committee headed by Chief Secretary shall consider all possible sites for the project keeping in view the principle of minimum displacement of people and minimum acquisition of land.



	· Rigorous justification of “public purpose” demanded.


	· “Public purpose” is comprehensively defined by Section 3(f) (Clause 5) of the LAA Bill.

	· People given a legal right to question “public purpose” and extent of displacement.
	· There is no provision in the LAA Bill debarring to question “public purpose” and extent of displacement in the appropriate court of law.

	Definition of Project Affected Persons/Families


	· All those involuntarily displaced because of the application of policies and laws or the location of development or commercial projects or activities, are eligible.

	· All types of involuntary displacement arising out of land acquisition or natural calamities are eligible.  To make the coverage more comprehensive, even disaster not arising out of natural calamities have also been covered, once the same is notified by the appropriate Govt. 

· The provisions of R&R Bill apply to all cases of displacement arising out of land acquisition irrespective of whether the project is linear or not as given in Clause 2 of R&R Bill.

Any nature of conflicts such as communal. caste, ethnic or political battle which may result in displacement of permanent nature of people from their home and livelihood and such displacement is notified by the Govt. as disaster will be covered under this Act as per Clause 2 of the R&R Bill. Concerned Departments/Ministries of the appropriate Govt. also provide rehabilitation and resettlement benefits under their respective schemes.

	· All individuals or families that have been working or staying in the area for at least one year prior to notification are eligible. 
	· Retention of period of three years as was there in Rehabilitation Policy 2007 was considered to be appropriate as Policy was itself prepared after thorough consultation.  The provision of “working” in the area for three years which was provided in the Policy but not there in the Bill can be considered to be retained.  

· Unauthorised occupancy has not been recognized to discourage encroachment and induced migration for the purpose of benefits of rehabilitation, once a project is being considered in certain areas.

	· R&R policy becomes operative when any one is involuntarily either physically displaced from their homes or whose livelihood activities or access to natural and common resources is adversely affected.
	· Clause 4 of the R&R Bill provides that Social Impact Assessment will cover issues related to access to natural and common resources. It also provides for ameliorative measures in such cases.

	· Includes the landless, those who are tenants, sub-tenants (with or without written agreements), agriculturists, adult unmarried daughters and sons (half benefits), adult married sons, and widows, divorcees and women abandoned by their families.
	· Clause 8, Section 3B (2) (d) and Clause 9(b), Section 1B  of the LAA Bill provide that the land records will be updated with a view to ascertain persons who have stake in the land.  Clause 5(i) of the LAA Bill includes tenants as “persons interested” in land and Section 11 of the LA Act 1894 provides for apportionment of compensation taking into consideration respective interests of the person on the land.  Further, as per Clause 40 of the R&R Bill, each affected family of artisan, small trader or self-employed person will be provided financial assistance.  In addition those who have been “working” in the area for last 3 years may be added in the definition of affected family. It is better to keep definition of affected family as nuclear family (husband, wife, minor children, minor sibling dependent upon head of the family), so that adult children, siblings, widows, divorcees and abandoned women are treated as separate families to get R&R benefits.

	· This policy will be applicable for all future and on-going projects and activities where families are affected (where displacement has taken place up to ten years prior to the date of this policy), irrespective of the number.
	· As per the advice of the Ministry of Law & Justice the R&R Bill will be effective from the date of its notification.

	· All encroachers of Government land for a period of five years or more before the date of acquisition of land, who are otherwise landless or marginal farmers, primarily dependent on cultivation for their livelihoods, shall be treated as owners of the land for the purpose of resettlement and rehabilitation.
	· Unauthorised occupancy has not been recognized to discourage encroachment and induced migration for the purpose of benefits of rehabilitation, once a project is being considered in certain areas.



	Rehabilitation Package


	· All PAPs must not only be better off in all tangible parameters, then they were prior to displacement, but each of them must also be above the poverty line.
	· R&R Bill aims to provide rehabilitation and resettlement benefits which will be a holistic effort aimed at improving the all-round living standards of the affected families.

	· The principle of ‘land for land’ must be followed scrupulously and each PAP in irrigation projects, and SC/ST PAPs in all projects, who lose land must be given at least one standard hectare of irrigated land.
	· It may not be feasible as Govt. land may not be available to give land/irrigated land to all and compulsory acquisition of land may lead to further displacement of persons. States have their own land ceiling laws governing land holdings, to take away surplus land from land owners.

	· Land must be registered in the joint name of both spouses.
	· Clause 37 (3) of the R&R Bill provides that the land or house allotted may be in the joint names of wife and husband of the affected family.

	· The compounded plight of those who have been affected by earlier projects must be recognized and they must be properly rehabilitated and compensated on a priority basis before any further dislocation and displacement is effected. All benefits to persons and families, if further displaced within a period of 20 years, shall be doubled.
	· As per the advice of the Ministry of Law & Justice the R&R Bill will be effective from the date of its notification. Clause 8 of the LAA Bill proposes constitution of a Committee under the Chairmanship of the Chief Secretary which will, inter alia,   ensure that the record is kept of multiple displacements and that the data is fed to the National Monitoring Committee to be created under the R&R Bill.  This data may help in minimizing multiple displacements.

	· It is to be ensured that the resettlement site and the resource-base is large enough to accommodate the natural growth in population, over a minimum time perspective of 100 years, and to generate income to provide for a progressive rise in standards of living.
	· Development paradigm spread over a century or more includes many aspects of economic progress in general, socio-culture milieu and changes therein overtime.  Population growth of the country and progressive higher standard of living also go hand in hand with the development process.  In this large transitory scenario, it may not be a practicable proposition to provide for a natural resource base in an isolated way only for the rehabilitated families in resettled areas, projecting requirements a century later.

	· All rights and entitlements of the displaced and project affected people must be legally enforceable, through individual contracts entered into by the requiring authority with each PAF, or based on a gazette notification declaring the affected area, families, property and entitlements.
	· R& R Bill and LAA Bill provide legal force to entitlements of the affected persons. In case of violation, Clause 21 of the LAA Bill provides provisions for legal recourse.

	Process of Displacement, Resettlement and Rehabilitation


	· Displacement only after prior informed consent of the affected gram sabhas, and where there is no unanimity, the dissenting gram sabhas should not have a population of 50% or more of the title PAPs.
	· Clause 49(3) of the R&R Bill provides consultation with the Gram Sabha/Panchayat in the Scheduled Areas as per Provisions of the PESA. May be agreed to for non-scheduled areas. 

	· The process of selecting rehabilitation sites and lands must involve the PAPs and their preferences must be mandatory for the final selection.
	· Clause 23 of the R&R Bill provides that the draft resettlement and Rehabilitation scheme or plan shall be discussed in the concerned Gram Sabha and in public hearings in urban and rural area where Gram Sabhas do not exist.

	· The time frame for the displacement process should be sensitively determined and people given enough time to adjust to their new locations and life styles. It should be a mandatory practice to allot agricultural land to the PAPs at least two years before they are to be displaced, so that they can get used to cultivating this land even while they continue to live in their original homes. Likewise, house-sites should be allocated in fully developed colonies at least 2 years before relocation.
	· Clause 29 of the R&R Bill provides that the compensation award, full payment of compensation and adequate progress in rehabilitation and resettlement shall precede the actual displacement of the affected families.

	Implementation Process


	The provisions of an enlightened rehabilitation and compensation policy must have legal backing so that not only the concerned agencies of the government but affected and interested citizens can ensure enforcement and legal intervention.
	· Clause 52 of the R&R Bill provides for punishment for false information, mala fide actions etc. 
· R& R Bill and LAA Bill provide legal force to entitlements of the affected persons. In case of violation, Clause 21 of the LAA Bill provides provisions for legal recourse.

	There shall be set up, through an Act of Parliament, a National Rehabilitation Commission. This National Commission must have the statutory responsibility of assessing all projects (and activities, initiatives) that would displace people, and which are referred to it by central or state government. It will be empowered to be a grievance redressal and auditing mechanism for such projects.
	· Clause 11 of the R&R Bill provides for the appointment of a Commissioner for supervising the formulation of rehabilitation and resettlement scheme or plans and their implementation.  He will also be responsible for post implementation social audit in consultation with the village panchayat in rural areas and municipalities in urban areas.  

· Further, Clause 19 of the R&R Bill also provides for the constitution of a National Rehabilitation Commission with the powers to supervise and exercise general oversight over rehabilitation and resettlement of the affected families.
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