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May 1 9 , 1S70 

Honorable Clark MacGregor 
House o f Representatives 
Washington, 0 . C. 20515 

Dear Congressman MacGregor: 

The Secretary has asked me t o r e p l y t o your communication 
of A p r i l 28, 1970, requesting comment on a l e t t e r from 
Mr. E r l i n g E. Rice about the problems faced by United 
States f i s h i n g vessel operators because of the j u r i s d i c ­
t i o n a l claims o f B r a z i l and other South American ccun-
t r i e s . 

The Department o f State i s aware o f t h e scale and scope 
of f i s h i n g operations by United States f l a g t r a w l e r s on 
the shrimp grounds i n i n t e r n a t i o n a l waters o f f n o r t h ­
eastern B r a z i l and has been concerned, ever since the 
Government o f B r a z i l issued i t s decree proclaiming a 
200-mile t e r r i t o r i a l sea, as t o the p o s s i b l e e f f e c t s o f 
the decree on those operations. The United States Gov­
ernment has o f f i c i a l l y p r o t e s t e d B r a z i l ' s u n i l a t e r a l ex­
tension o f sovereignty over waters which under i n t e r n a ­
t i o n a l law are a p a r t o f the h i g h seas, and has reserved 
I t s r i g h t s and those o f i t s n a t i o n a l s i n the areas a f ­
f e c t e d by the decree. These r i g h t s i n c l u d e the r i g h t t o 
e x p l o i t the n a t u r a l resources o f the high seas beyond 
the l i m i t s o f n a t i o n a l j u r i s d i c t i o n . 

I t i s the Department's understanding t h a t the Government 
o f B r a z i l has not as yet moved t o implement i t s claimed 
200-mile j u r i s d i c t i o n against f o r e i g n f l a g f i s h i n g 
v essels, i n c l u d i n g those o f the United States. Through 
our Embassy i n B r a z i l , we are endeavoring t o a s c e r t a i n 
the i n t e n t i o n s o f the B r a z i l i a n Government i n t h i s r e ­
gard. As the s i t u a t i o n develops, you may r e s t assured 
t h a t the Department and the Embassy w i l l use t h e i r i n ­
fluence both t o t r y t o prevent any adverse e f f e c t s on 

5> 

\ 

1 

* (ill 70 

DECLASSIFIED 
A u t h o r i t y ^ D S i ^ 



- 2 -

the economic i n t e r e s t s of the United States f i s h i n g 
i n d u s t r y and t o keep the u n f o r t u n a t e s i t u a t i o n brought 
about by the B r a z i l i a n decree from becoming a source 
of f r i c t i o n between the two c o u n t r i e s . 

The Department recognizes t h a t i t has a r e s p o n s i b i l i t y 
f o r s o l v i n g the problems faced by United States f i s h e r ­
men because o f disagreements between the United States 
and c e r t a i n other c o u n t r i e s w i t h regard t o the extent 
of c o a s t a l s t a t e j u r i s d i c t i o n over f i s h e r i e s under i n t e r ­
n a t i o n a l law. The Department i s also i n agreement t h a t 
the type o f f i n a n c i a l p r o t e c t i o n provided by the Fisher­
men's P r o t e c t i v e Act i s not a s a t i s f a c t o r y f i n a l s o l u t i o n 
i n t h i s k i n d o f problem, however valuable i t s support may 
be t o the f i s h i n g vessel operators as an i n t e r i m measure 
u n t i l a permanent s o l u t i o n can b» reached. 

I n the s i t u a t i o n on the west coast o f South America, 
where our tuna fisherman face a r e c u r r e n t problem o f 
vessel seizures by Ecuador and Peru, the Department i s 
engaged i n a c o n t i n u i n g e f f o r t t o n e g o t i a t e w i t h the 
other Governments concerned i n order t o reach agreement 
on a p r a c t i c a l s o l u t i o n which w i l l end the i n t e r f e r e n c e 
w i t h United s t a t e s fishermen and at the same time pre­
serve the j u r i d i c a l p o s i t i o n o f the United States on 
freedom o f the seas. I n general, the Department sees 
no other f e a s i b l e approach than t h a t o f n e g o t i a t i o n and 
agreement f o r d e a l i n g w i t h f i s h e r y problems created 
between f r i e n d l y c o u n t r i e s by a d i f f e r e n c e o f p o s i t i o n s 
on j u r i s d i c t i o n , and we be l i e v e t h a t i t i s t h i s approach 
which would have t o be used i f s i m i l a r problems develop 
between the United States and B r a z i l , which we s i n c e r e l y 
hope w i l l not happen. 

I hope t h a t t h i s response serves t o reassure you and 
Mr. Rice o f the Department's i n t e r e s t and concern over 
p o t e n t i a l problems o f United States f i s h i n g vessel 
operators o f f the coast of B r a z i l . 
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I f I can be o f f u r t h e r help regarding t h i s or any other 
problem, please do not h e s i t a t e t o c a l l on me. 

Retyped - 5/19/70 X-21073 

Clearances: 
L/PMO-Mr. Shamwell ( d r a f t ) 4 J 5 # T 
ARA/APA-Mr. Rowe (^re^"\ VJSSriL 
ARA /BR-Mr. Jure&ky Q4x-"̂ -̂ fe" VVAT&̂ ĥ L 

Yours s i n c e r e l y , 

David M. Abshire 
A s s i s t a n t Secretary f o r 
Congressional Relations 

5/14/70 



Honorable C l a r k MacGregor 
Houste o f Representatives 
Washli :on, D. C. 20515 

Dear Congressman M 

(our communication of/ A p r i l 28, 1970, 
c o m m e n t o n <Ga*e l e t t e r rtT^fvi 
Rice 4m the problems faced by United 

States f i s h i n g vessVL operators because o f the j u r i s d i c 
t i o n a l claims o f B r a z i l and other South American coun­
t r i e s . 

Mr. E r l i n g 

The Department o f State I k aware o f the scale and scope 
of f i s h i n g operations by United States f l a g t r a w l e r s on 
the shrimp grounds i n i n t e r n a t i o n a l waters o f f n o r t h ­
eastern B r a z i l and has been concerned, ever since the 
Government o f B r a z i l issued i t s \ decree proclaiming a 
200-mile t e r r i t o r i a l sea, as t o \ h e possible e f f e c t s o f 
the decree on those operations, Kie United States Gov­
ernment has o f f i c i a l l y p r o t e s t e d B r a z i l ' s u n i l a t e r a l ex­
t e n s i o n o f sovereignty over waters Which under i n t e r n a ­
t i o n a l law are a p a r t o f the high sea\, and has reserved 
i t s r i g h t s and those o f i t s n a t i o n a l s 
f a c t e d by the decree. These r i g h t s inc*! 
e x p l o i t the n a t u r a l resources o f the higl 
the l i m i t s o f n a t i o n a l j u r i s d i c t i o n . 

the areas a f -
ude the r i g h t t o 

eeas beyond 

I t i s the Department's understanding t h a t t i l e Government 
of B r a z i l has not as yet moved t o implement I t s claimed 
200-mile j u r i s d i c t i o n against f o r e i g n f l a g f i b h i n g 
vessels, i n c l u d i n g those o f the United States A Through 
our Embassy i n B r a z i l , we are endeavoring t o a s c e r t a i n 
the i n t e n t i o n s o f the B r a z i l i a n Government i n t n i s r e ­
gard. As the s i t u a t i o n develops, you may r e s t assured 
t h a t the Department and the Embassy w i l l use t h e i r i n ­
fluence both t o t r y t o prevent any adverse e f f e c t ^ on 
the economic i n t e r e s t s o f the United States f i s h i i 
i n d u s t r y and t o keep the u n f o r t u n a t e s i t u a t i o n brought 

DECLASSIFIED 

AumoritytiOeSi^ i . 



- 2 -

aboiJbsJby the B r a z i l i a n decree from becoming a source of 
fr i c t l o h s b e t w e e n the two. c o u n t r i e s . * 

X The Department(agrees t h a t the United States Government 
has^a r e s p o n s i b i l i t y f o r s o l v i n g the problems faced by 
United States fishermen because o f disagreements between 
the United States and c e r t a i n other c o u n t r i e s w i t h reeard 
t o the extent o f c o a s t a l s t a t e j u r i s d i c t i o n over f i s h ­
e r i e s under i n t e r n a t i o n a l law. The Department i s also 
i n agreement t h a t the tvpe o f f i n a n c i a l p r o t e c t i o n pro­
vided by the Fishermen* s \ P r o t e c t i v e Act i s not a s a t i s ­
f a c t o r y f i n a l s o l u t i o n i n S t h i s k i n d o f problem, however 
valuable i t s support may be\ t o the f i s h i n g vessel oper­
ators as an i n t e r i m measure \ n t i l a permanent s o l u t i o n 
can be reached. 

I n t he s i t u a t i o n on the west coaat o f South America, 
where our tuna fishermen face a r e c u r r e n t problem o f 
vessel seizures by Ecuador and Per\i, the Department I s 
engaged i n a c o n t i n u i n g e f f o r t t o n e g o t i a t e w i t h the 
other Governments concerned i n o r d e r \ t o reach agreement 
on a p r a e t i e a l s o l u t i o n which w i l l entt the i n t e r f e r e n c e 
w i t h United states fishermen and a t t h e same time pre­
serve the j u r i d i e a l p o s i t i o n o f the Unload States on 
freedom o f the sees. I n general, the Department sees 
no other f e a s i b l e approach than t h a t o f n e g o t i a t i o n and 
agreement f o r d e a l i n g w i t h f i s h e r y problems^ created 
between f r i e n d l y c o u n t r i e s by a d i f f e r e n c e o\f p o s i t i o n s 
on j u r i s d i c t i o n , and we b e l i e v e t h a t i t i s t n i s approach 
which would have t o be used i f s i m i l a r problerte develop 
between the United States and B r a z i l , which we ̂ sincerely 
hope w i l l not happen. \ rtQ / O r 

I hope t h a t t h i s response serves t o reassure you 
the Department's i n t e r e s t and concern over p o t e n t i a l 
problems o f United States f i s h i n g vessel operators >p£f 
the coast of B r a z i l . ^ I f I can be o f f u r t h e r help regard-
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in g t f r i s o r any other problem, please do not h e s i t a t e 
t o c a l l ohv«e, 

Yours s i n c e r e l y , 

David M. Abshire 
assistant Secretary f o r 
jngressional Relations 

S/FW:!tGVanCampen:eb 5/14/70 
X-21073 

Clearances: 
L/PMO-Mr. Shamwell ( 4 r a ^ C ) t e S ^ 
ARA/APA-Mr. Rowe^L--
ARA/BR-Mr. Jurecky^gpj 
H-Mr. Leahy (N 
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Congress of tfje iHmteb States 

Jbtmtt of &epretfentattbe* 

Washington, S.<C. 

A p r i l 28 19 70 

Honorable Wm. P. Rogers 
S e c r e t a r y 

Department of S t a t e 

S i r : 

The attached communication 

i s sent f o r your c o n s i d e r a t i o n . 

P l e a s e i n v e s t i g a t e the statements 

contained t h e r e i n and forward me 

the n e c e s s a r y information f o r r e ­

pl y , r e t u r n i n g "the enclosed c o r r e -

spon&ence w i t h /<3ir a n s v | j . 
>- cn ac 
J> > <r Yours rferuly^.jv-

6 
C l a r k MacGregor,—M. Cr. 
3rd.. Minnesota §§ 

I 
3701 
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R L I N G E. R I C E , P r e s i d e n t ' 

**R27 JflTn 
' 9 f U A p r i l 23, 19 70 

The Honorable Wm. P. Rogers 
Secretary of State 
Washington 25, D. C. 
Dear S i r : 
As United States c i t i z e n s , I and several associates 
are i n v o l v e d i n shrimp t r a w l i n g , c a r r y i n g out 
t h i s a c t i v i t y c u r r e n t l y i n i n t e r n a t i o n a l waters 
approximately 30-150 miles o f f the coast of 
northern B r a z i l and i n contiguous waters n o r t h ­
east of the Guiana countries of South America. 
Our vessels are r e g i s t e r e d i n the U.S. and f l y 
the U.S. f l a g . 
I know t h a t you and your associated o f f i c i a l s of 
the U.S. are aware of the recent decree law of 
the B r a z i l i a n government extending t h e i r claims 
f o r t e r r i t o r i a l waters to a 200-mile l i m i t o f f 
t h e i r coast. This decree was dated March 25, 1970. 
I have seen a press c l i p p i n g i n d i c a t i n g t h a t our 
government i s expecting to send a di p l o m a t i c 
p r o t e s t to B r a z i l and f u r t h e r i n d i c a t i n g t h a t 
views i n t h i s respect would be presented to the 
United Nations. This same a r t i c l e amply p o i n t s 
out the chaotic c o n d i t i o n r e s u l t i n g throughout 
the w o r l d i f such 200-mile l i m i t s are allowed 
to p r e v a i l . 
I cannot help but f e e l t h a t the time i s long 
overdue when our government (perhaps w i t h the 
sanction and cooperation of others) must take 
f i r m and p o s i t i v e a c t i o n t o prevent t h i s encroach­
ment of i n t e r n a t i o n a l waters. I t occurs t o me 
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th a t your predecessors i n the U. S. State Depart­
ment have u n w i t t i n g l y allowed t h i s undesirable 
p r a c t i c e to spread by f a i l u r e t o take a c t i o n i n 
previous instances where countries such as Peru 
and Ecuador have been allowed t o p r e v a i l , i n open 
defiance t o w e l l - d e f i n e d i n t e r n a t i o n a l laws and 
t r e a t i e s . 
I t i s my observation t h a t these p o l i c i e s of 
p r o c r a s t i n a t i o n of f o r c e f u l a c t i o n have not accom­
p l i s h e d g o o d w i l l and respect f o r the United States, 
bu t , on the c o n t r a r y , have undermined our p o s i t i o n 
i n the eyes of the w o r l d , and tend to compound 
the problem by causing a d d i t i o n a l problems such 
as are now a r i s i n g from B r a z i l ' s recent a c t i o n . 
I am aware of the f a c t t h a t as operators of U.S. 
f l a g vessels the U.S. Government has made a v a i l a b l e 
t o us on a r e l a t i v e l y low cost basis insurance 
indemnifying ourselves against s p e c i f i c losses. 
This insurance program i s not the answer and i s , 
i n e f f e c t , an i n j u s t i c e to our taxpayers and a 
weak a l t e r n a t i v e to f o r t h r i g h t a c t i o n by our 
government to share i t s r e s p o n s i b i l i t y to i t s 
c i t i z e n s and those of the world by e n f o r c i n g the 
freedom of the seas. 
I urge yeu through your o f f i c e s t o act immediately, 
to stop t h i s p r a c t i c e , s p e c i f i c a l l y i n Peru and 
Ecuador, and t o take steps t o dissuade the B r a z i l i a n 
government from proceeding t o a c t i v a t e t h e i r decree. 
Very t r u l y yours, 

E r l i n g E. Rice 
C § R SEAFOODS 
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