Comments of Department of School Education & Literacy on tge draft Rights of Persons with Disabilities Bill, 2011
	Subject
	Reference in the Bill
	Comments of D/o SE&L

	Definition of ‘persons with disabilities’
	s 2(25) 
	(i) “Persons with disabilities” has an inclusive definition, i.e. persons with developmental, intellectual, mental, physical or sensory impairment, including those listed in Schedule 1. This inclusive definition makes the ambit/coverage beyond the disabilities listed in Schedule 1, which may lead to complications, both from the legal angle as also from the viewpoint of implementation. It is suggested that the ambit should be restricted to the Schedule, which can always be amended by a Notification.  

(ii) The inclusion of more disabilities as against those that figure in the existing PwD Act, 1995 is a welcome step since this would strengthen the implementation of the IEDSS scheme also. RTE already provides for inclusion of all children between 6-14 years, which includes children with any kind of disability. Inclusion of learning disabilities should be done since appropriate teaching has a great deal of impact on the development of such children. However, it is suggested that the definition of ‘specific learning disabilities’ is very non specific. Learning outcomes are often a result of environment at home and school. Often it is due to deficiencies in teaching learning processes, curriculum etc that the inability of a child to grasp subject matter is attributed to learning disabilities. Hence utmost care must be exercised in identifying and ‘classifying’ children with learning disabilities. It should be done by experts and not left to the wisdom of teachers to do so. Why only learning disabilities – all disabilities should be assessed scientifically by experts so that  proper pedagogy and constructive support could be provided to the children. 
(iii) The removal of the benchmark of 40% in the amended draft Bill is the fulfilment of a wish from the education point of view, since each child, however ‘minor’ his disability is, needs as much attention and support. However, some other criteria may be put in place for extension of the provisions of the Bill in other sectors.    

 

	Definition of ‘neighbourhood school’
	cl. (b) of s 34(1) and cl. (a) of s 37(1) – page 121 & 124
	In cl. (b) of s 34(1), a neighbourhood school is defined as an educational institution providing elementary education established within a radius of 1 km; however, in cl. (a) of s 37(1) it has been inter alia provided that the appropriate government shall establish a neighbourhood school in such areas or limits as may be prescribed. The two provisions are incompatible. Further, specifying the area or limit of neighbourhood in the Act itself for the entire country is not desirable, as this ought to be left to the state governments and local authorities to factor in local requirements/conditions. Even under section 6 of the RTE Act, this is a part of delegated legislation. The process could be similar for the secondary schools as well. 

	Definition of ‘special educator’ 
	cl. (d) s 34(1) page 121 
	‘Special educator’ has been defined to ‘include teachers, trainers, resource persons trained to address the general and particular needs of children with disabilities’. However, in the sections that follow, another terminology has been used, viz., ‘educators who have requisite qualifications and training to teach children with disabilities’. It is not clear whether such educators are the same as ‘special educators’. Further, the inclusive definition of ‘special educator’, especially in the context of ‘special schools’ may lead to complications. 

	Development of standards for training educators to teach children with disabilities
	cl. (d) s 37(1) page 124
	It provides that the appropriate Government (Central Government or State Government, as the case may be) shall develop and enforce standards for training of educators to teach children with disabilities. There are several issues which need to be addressed. Firstly, norms and standards for teachers are set by the NCTE (in respect of all teacher education courses) and the RCI (for special education courses/programmes), both of which are Central Government bodies constituted under Acts of Parliament. Enabling States to set such norms and standards at their level may not be desirable from the viewpoint of uniformity of standards across the country, and may also conflict with the mandate given to these two bodies under the respective Acts of Parliament. In any case, since these two bodies have already set the norms and standards for various teacher education/special education courses, there may not be any necessity for placing an additional responsibility/mandate for the State Governments. Secondly, the NCTE teacher qualification norms laid down in pursuance of section 23 of the RTE Act specify D.Ed (Special Education) and B.Ed (Special Education) as eligible qualifications for elementary school teachers, under certain conditions. 

It is suggested that in the Bill, there should be a specific provision for (a) laying down minimum qualifications of persons who can teach in a ‘special school’ (since such qualifications for regular schools has already been provided for under the RTE Act; (b) authorising a body (such as RCI) to lay down such qualifications; (c) specifying the norms and standards of a ‘special school’, including the PTR; (d) mandatory registration of special teachers with RCI to ensure quality and uniformity in competencies

	Entitlements of Children with Disabilities 
	S 39 page 125
	Age 18 corresponds to higher secondary education the Right envisaged under Section 39(1) of the Bill may be extended to higher secondary or age 18 years, whichever is later. 

          It is not clear whether this provision would be applicable to Govt and Govt aided schools only or would be extended to unaided schools also. If the latter, the provisos would need to be mentioned as has been done in RTE. 

	Composition of SMC
	S 46 page 127
	The section provides that (a) parents/guardians of children with disabilities shall be members of the SMC established u/s 21 of the RTE Act; (b) the membership should be in the proportion of such no. of students to total no. of students, subject to a minimum of 2 members in the SMC.

This provision clearly comes into conflict with section 21 of the RTE Act, since under that section no specific number is mentioned for any category of parents (other than specifying that 75% of members should be from amongst parents. Moreover, second proviso to section 21(1) of the RTE Act provides that proportionate representation should be given to parents of children belonging to weaker section and disadvantaged groups. The Government has already introduced a Bill in the Parliament to amend the RTE Act in which it is inter alia proposed to include children with disabilities within the meaning of ‘child belonging to disadvantaged group’. Once this amendment takes place, the issue of adequate representation of parents of children with disabilities in the SMCs would be addressed. Accordingly, it is felt that section 46 of the draft Bill in its present form should be brought in line with RTE Act’s provision regarding SMCs. 

	Student teacher ratio in school
	S 41 page 126
	** The section provides that every school shall maintain a suitable PTR, between children with disability and ‘educators who have the requisite qualifications and training as may be prescribed’. This provision may lead to problems in implementing the RTE Act. Under the RTE Act, a teacher is required to acquire the qualifications laid down by the NCTE in pursuance of section 23 of the RTE Act, and the minimum no. of such teachers in a school is specified in the Schedule. If such teachers are also required to possess some additional qualifications and training (as provided for under the proposed section 41), it may lead to confusion in implementation. Given the fact that school teachers undergo training/orientation for handling children with disabilities, the curriculum of the teacher education courses are being revised to factor in the concept of ‘inclusive education’, and persons with D.Ed (Special Education) and B.Ed (Special Education) are also eligible for being  appointed as a teacher in ‘regular’ schools, there appears to be no requirement or necessity of the proposed section 41. Instead, the section should provide for PTR in the ‘special schools’, as special schools have been specifically defined under clause (e) of section 34(1) of the draft Bill.   

	Other issues
	
	Under the sections relating to right to education, various terms have been used such as ‘child with disability’, ‘persons with disability’, ‘students with disability’. Apart from the definitional issue (only the term ‘persons with disability’ has been defined in the Bill), from the viewpoint of uniformity and clarity of coverage, only one term should be used, unless otherwise specified.

	Education Reform Commission for advancement of Disability Rights Perspective
	S 48
	An announcement was made by Hon’ble Prime Minister in the Independence Day address (2011) to appoint an Education Commission for improvement of education at all levels. Ideas from all Ministries of the Govt will be obtained to formulate appropriate terms of reference for constitution of the Commission. 
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