 Request for Action on the draft National Environment Policy

The process and problems so far: 

In mid-August 2004, the draft National Environment Policy(NEP)  was put on the website of the Ministry of Environment and Forests(MoEF), inviting public comment in electronic format (i.e via email to the Secretary MoEF) till the 30th October 2004. (Prior to this, civil society groups who had heard that such a policy was being formulated and had asked MoEF for details, had evoked no response from MoEF).  The draft NEP  was made available only in English, and only on a website. In response to this posting, numerous civil society groups met across the country to discuss the draft NEP (see annexure 1 for a record of the meetings held on the issue). Numerous critiques and comments on the draft NEP were also prepared by concerned civil society groups, in spite of the very tight timeline. The extent of the civil society response to the draft NEP reflects the importance of such a document, and also the extent of the substantive problems contained in it – which latter owes at least partly to the non-transparent manner in which the draft has been prepared. 

An Open Letter to the MoEF was issued by about 95 civil society groups and independent experts, on 29th October 2004 protesting the opaque manner in which the draft NEP had been prepared, and pointed out numerous substantive problems with the draft. Foremost amongst the problems with process was the fact that although the MOEF claimed in the draft NEP that widespread participatory process had informed the preparation of the NEP and that this process had also been documented, the most active and well-recognised individuals and organization working in the field of environment had not been consulted – attested to by the fact that the 95 signatories to the Open Letter include most of the well known groups of the environmental movement in India, none of whom had been aware of any consultations on the subject. Nor was any documented process available. There was also no information to be had on whether any communities had been consulted. The fact that the draft was made available only in English and only on a website immediately reduced the constituency from which “feedback” was being asked for to less than 1% of India’s population - surely unacceptable for the development of a policy on a subject like environment that affects all citizens and all spheres of life. 

A ‘consultation’ was held on the 2-3 November 2004 with representatives of state governments in Delhi. Further, two other consultations were held with industry representatives and then civil society organizations (CSOs) late in November 2004. The last consultation with civil society organisations was also farcical – again only very few of the CSOs known to have worked on environmental issues were invited, and most of those who had provided comments and sought a consultation were kept out of the invitees’ list.. Of approximately 30 CSOs invited only about ten came to the meeting, and some other CSO representatives wishing to attend were forcibly removed from MoEF premises.  

At the very last minute on the 29th October, the last date for receiving comments on the NEP was extended to the 30th November. The closing date for receiving comments has since been extended twice more, first to the 15th December and then to the 31st December 2004. 

A Hindi PDF file has now been placed on the website, but is not universally readable. This PDF appeared on the website only after the initial deadline of 30th October, i.e. less than a month was given for the Hindi speaking populace to comment on a document of such grave importance. Aside from this is the fact that there is no translation in the other official languages. 

It is clear that this crucial policy with ramification for all sections of society, and most of all for the weaker and marginalised sections that are the prime concern of the CMP, is being prepared in a secretive and ad hoc manner, and with no inputs being received from the poor and those most affected. While a National Environment Policy is sorely needed, it is imperative that a fresh process be started. Some of the essential elements of a truly participative policy-making process would be to first identify the objectives that this proposed policy seeks to achieve. These are never made clear in the current policy. Then to start a process of consultations with the people, peoples movements and experts on how best to achieve these objectives. What would emerge from such a process is the quintessential knowledge and wisdom of the people of India on how to have a sustained interaction with the natural environment: something they have been doing successfully for centuries. 

In a country like India where communities, civil society groups and mass movements have constructively engaged themselves for years in understanding and resolving the major problems faced by society, it would be a pity if national policies were made without the benefit of this collective and time-tested wisdom. It would also be a very non-democratic way of formulating policies.

Therefore, we feel that it is very important to develop a national environmental policy from the grass roots upwards and not to go to the people with a predetermined (and badly thought out) document, such as the present policy document, and then take on an adversarial position where the government feels oblige to defend “its policy” against all criticisms.

Substantive problems with the NEP, necessitating intervention by the NAC and starting a new participatory process to develop a National Environment Policy:

As mentioned above, there are numerous substantive problems with the draft NEP. These have been elaborated in the various critiques and commentaries on the draft NEP appended here. Illustratively, some of the provisions in the draft NEP that violate the spirit of the CMP are:

1. Some key principles such as gender equality find little mention in the NEP document. This is a retrograde step since the 1992 National Conservation Strategy gave significant attention to the role of women as conservers and managers of the environment. Ignoring the differential way in which women are impacted by environmental degradation and the role they play in conserving the environment also go against the spirit of empowering women fully contained in the CMP.  

2. In an elaborate analysis, environmental damage is seen to exacerbate poverty and differentially impact the poor, while conversely poverty is also regarded as the driver of environmental damage. However, in the bulk of the document, the emphasis remains on the latter perspective, and poverty is regarded as the driver of environmental damage, sidelining the fact of environmental damage differentially affecting the poor. 
3. The notion of stakeholders is reinstated, where all parties would be treated at par. This ignores the enormous difference in leverage that interest groups such as MNCs wield in relation to say tribal communities, and fails to distinguish between the right to survive and the privilege to conduct business.  

4. There is an alarming emphasis on  “reviewing existing procedures for granting clearances and other approvals”, especially to “reduce delays and levels of decision-making” (5.1.2(i)). In the past few years, most such moves to “review” procedures have resulted in dilution of environmental standards (as many as 30 dilutions of the CRZ and EIA notifications under the Environment Protection Act, for instance), rather than their strengthening. The logic has always been that environment is standing in the way of development, rather than that stringent application of environmental standards and processes is one effective tool towards ensuring sustainable development. The draft NEP cites the Govindarajan Committee as having identified environment and forest clearances as being the “largest source of delays in development projects”….it is astounding that the NEP takes this as gospel truth, completely ignoring the fact that (a) ‘development’ projects are in fact the largest source of environmental destruction, and that (b) a considerable part of the delays are caused because project proponents simply do not furnish adequate or timely information that would allow systematic decision-making.

5.  Even while talking in generic terms about environmental governance, there is no clear statement of how it is to be achieved. Decentralisation is paid lip service, though there is no evidence of having honoured the principles of decentralization in the process of formulating the NEP (e.g. Nagarpalikas and Panchayats have not been consulted), nor are there adequate provisions for decentralizing the functions of environmental governance to the levels of the PRIs and gram sabhas – a clearly stated objective of the CMP.  A policy that is essentially formulated in a highly centralized manner cannot be truly propagating decentralisation.

6. The section on biodiversity shockingly reduces the myriad ecological, cultural, livelihood, economic and scientific and other values of biodiversity to only how it can be useful for “improved crop varieties, new pharma products, etc., apart from ensuring the resilience of ecosystems.” Traditional knowledge is acknowledged only as “potentially an important means of unlocking the value of genetic diversity through reduction in search costs”; biodiversity hotspots and sacred groves and landscapes as repositories of diversity and  sites for eco-tourism. Such a standpoint dishonours the value of cultural histories that have given rise to rich traditional knowledge, the importance of biodiversity and biodiverse landscapes for sheer survival, livelihoods and cultural sustenance of tens of millions of people.   
7. There are serious scientific lacunae in the draft NEP. Just as an example: the divisions of “environmental resources” (a terminology which is itself problematic) are not particularly scientific: there are “forests and wildlife”, “freshwater resources”,  “mountain ecosystems” and “coastal resources”. This seems to indicate that “wildlife” is found only related to forests, that mountains cannot have forests and wetlands, and so on. Moreover, grasslands, deserts, and marine ecosystems are completely missing from this draft. Surely MoEF’s scientists would have informed those drafting the NEP that wildlife exists in all ecosystems, and that there are many scientifically valid methods of classifying the natural environment.
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