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National Policy on Land Acquisition, Displacement, Resettlement and Rehabilitation: 2004

Discussion draft
1. PREAMBLE:

1.1 The presumption that displacement is an inevitable consequence of all development efforts needs to be reassessed in the light of the enormous cost of human suffering of such projects. The compulsory acquisition of land by the state forcibly uproots and displaces people, forcing them to give up their homes, assets, means of livelihood and vocations and to reside elsewhere and start their life all over again. It has been an important reason for pauperisation of affected families, frequently leading them to a state of shelterlessness, loss of livelihood and assetless destitution. That in the past there has been grave injustice to the people and communities compelled to sacrifice for development projects is today known and widely accepted. And yet, on the ground for the people adversely affected, the situation remains in many fundamental ways unaltered. The enormous avoidable trauma of the people displaced by large development projects provide recurring evidence of continued state unaccountability in displacement. It is important that people be placed at the centre of the processes of development. 

Acquisition of land includes everything attached to land, such as tree and forest cover, water and fish as also minerals.

1.2 Most of these projects, such as (a) the construction of dams for hydro​electric power, irrigation or water supply; (b) the construction of new ports and towns and mega-cities; (c) the starting of new mining operations; (d) the reservation of forests and creation of sanctuaries and national parks; ( e) the construction of canals, highways, transmission lines; (f) the setting up of new industrial and commercial enterprises, both public and private; (g) defence establishments; and (h) afforestation projects, wasteland development etc. involve the acquisition of land, or a major change in land-use patterns. These also have an impact on the environment including a community’s natural resource base and sources of livelihood, resulting in displacement.

We may refer to this phenomenon as development-induced displacement, so as to differentiate from riots or war-induced displacement.

1.3 The projects displace sometimes lakhs of people through submergence or degradation of their lands, or acquisition of their properties for project and related works, or change of land use patterns of the affected lands. Almost invariably, there is degeneration in their lives and they are forced to become migrant labourers or urban slum dwellers. Apart from depriving them of their lands, livelihoods and resource-base, displacement has other traumatic psychological and socio-cultural consequences as well. The displaced persons often end up on the streets or shanties of cities or may even be trafficked to brothels or succumb to destitution. The need to avoid and greatly minimize such large-scale displacement, particularly of tribal people, and in cases of utterly unavoidable displacement, their comprehensive resettlement and rehabilitation to reduce the enormous human costs, has become one of the central issues of the developmental process itself. 
(a) Resettlement and rehabilitation preceding the impacts, (b) as a separate point or as part of this, add the number of persons or families affected by a project is invariably highly controversial, non-inclusive based on faulty land records not up to date. Total number of PAFs ranges from 2 crores to 5 crores for dam-affected alone, (c) land acquisition act 1894 is still used, is a weak and unfair legal basis. 

1.7 The only law that exists for compulsory acquisitions of land is the colonial Land Acquisition Act, 1894. This act gives overwhelming powers to the state to acquire land, but deprives people who are losing their shelters and livelihoods of their basic rights including those of survival. The Act presumes ‘the principle of eminent domain’ and empowers the State to acquire any property or source of livelihood as well as homes and common property resources of a community, even within 48 hours, by applying an urgency clause. This provides for cash compensation and no rehabilitation is stipulated therein. The Act is proving most inadequate and unfair in the changed context of the widening and deepening impact of large scale development on the traditional and natural resource-based communities. With a weak legal tool to seek justice, going to the courts is not only an avenue inaccessible and unaffordable for many but is a path that creates barriers for the projects with enormous impact on its economies and benefits. Conflicts remain unresolved with no or weak legal remedy. This act will have to be preferably abrogated or at least extensively amended to bring it in conformity with the Policy proposed, and the enactment to follow.

1.4 Cash compensation for loss of assets is the main mode of compensation known to the law. There is little concern for, or awareness of, the problems of the total and profound deprivation of livelihoods, habitat and way of life that the projects so often cause. It needs to be recognised that the system of paying cash compensation alone does not, in most cases, enable the affected families to regain cultivable agricultural land, homesteads and other resources which they are compelled to surrender to the state. Most such families fail to acquire new means of livelihood out of the compensation awarded, or out of their own resources. The problem is even more acute for persons who are critically dependant on the acquired assets and on local resources and spaces for their subsistence livelihoods, but who have no legal title to them, such as landless agricultural workers, encroachers, tenants and artisans, because their distress and destitution is mot severe, yet they are not in the majority of projects eligible even for cash compensation. 

1.5 The issue involves constitutional, legal and human rights. It incorporates rights to resources- right to land, water, forests, fish and minerals- on the one hand, and the right to development planning with those resources and human power. When the individuals, families and communities who invest or are made to invest these resources, which they legally own and possess since years and even generations, they are made to face agony and deprivation. It raises the questions of equity, fairness, democratic rights and justice in distribution of benefits and burdens, without which no activity can be conceived and accepted as development. It is to ensure that development is not unjust and unfair to any, but is equitable and sustainable, that it takes place with a human face, that a national policy and an enactment of the kind proposed herewith has become an urgent necessity.

1.6 It is indeed tragic that for more than half a century of planned development in India there is no legally enforceable national policy on displacement, resettlement and rehabilitation, while there are some state-level acts and sectoral policies announced by some ministries/ departments. A recent policy announced by the outgoing central government facilitates displacement rather than securing the rights of the affected people. It therefore needs a review, seeking participation of many who have worked on the development, displacement and rehabilitation issues, including the representatives of the project-affected people themselves. The draft policy prepared in 1999 can be a basis for this. There are other drafts prepared by NGOs and peoples’ movements, which too can be taken into consideration. The finalised policy, thereafter, can provide a basis for drafting an enactment to make it legally enforceable.
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2. PRIMARY OBJECTIVES OF THIS POLICY

2.1 It is therefore proposed that the National Advisory Council constitutes a special commission to propose within a period of three months a legally enforceable national policy on land acquisition, displacement and rehabilitation. Do we need a national commission? We may just have a committee for enlisting participation of the concerned people and peoples’ organizations as well as the ministries and hold national level to regional consultations or making use of various for a and NGOs, that can within a period of 3 months, finalise a national policy and a draft enactment on development, land acquisition, displacement and rehabilitation. (should we change the title to Development Project Planning, Land Acq, Displacement and Rehab, or strategically avoid the words Development Project Planning?)

2.2 The terms of reference of the proposed commission should include suggesting laws and policies with the following objectives

i) Amendments to existing legal provisions for compulsory acquisitions of land, to make these more just, democratic and transparent

ii) To minimise displacement and prevent impoverishment of people on account of state actions and projects due to compulsory acquisition of land, for the state, or multinational or national corporate and commercial interests, leading to loss of livelihood and shelter, through a legally enforceable Resettlement and Rehabilitation (RR) Policy.

iii) To search for non-displacing or least displacing alternatives to people displacing projects;

iv) To ensure that every person, family and community that contributes its property or resources for a development project or plan, attains through a resettlement policy and enactment, a better standard of living than before displacement. Also to provide special protection to disadvantaged communities against loss of livelihood, social and economic impacts which lead to their deprivation and destitution. 

v) To enable affected communities to participate in the process of development planning retaining right to question the project, as well as have a share in the benefits. 

vi) To enact a national policy that will guide state governments to provide for common basis for all efforts in development planning across the sectors and the state.

vii) To provide a legal basis in order to get reparations for people who have been already affected and negatively impacted but have not been rehabilitated.

2.3 This note attempts to summarise some of the major debates on this subject, and to synthesise some of the most progressive suggestions, to assist the work of the commission.

3. POLICY-FRAMEWORK AND PLANNING PARAMETERS FOR RR FOR DEVELOPMENT PROJECTS

3.1 This policy prescribes not the maximum but instead the statutory minimum that must be assured by the requiring authorities. It is made clear that the policy represents the floor, over which PAPs are free to negotiate. The project authorities shall be encouraged to provide such additional packages or benefits as may be required to fulfill the general policy frame-work prescribed by this policy.

3.2
Each large development project (involving transfer or change in land use leading to displacement, of one hundred acres of land or more and leading to displacement) must be first subjected to a holistic appraisal as to the desirability and justifiability of the project. The public, and particularly the people likely to be affected, must be given full information about the project (except such information as covered under official secrets), maximum information to be given before acquisition of and impacting of property and/ or source of livelihood. The Project-Affected Persons (PAPs) should be given due opportunities of hearing and be allowed to examine all aspects of the project, including the 'public purpose', and also the possibilities of achieving the same objectives through non-displacing or less displacing alternatives. The project planning and finalization process must therefore begin with full benchmark surveys of natural resources and families, with their private and public/ common property, and investigations to anticipate and estimate all impacts of the project and related works. It should also include information on options with the respective cost- benefit analyses to enable the PAPs to give their prior informed consent to the Project and the public purpose before acquisition process begins. A suitable modus operandi should be provided for the same. The 'national interest' and 'public purpose' having been satisfactorily established following the procedure laid down by the law, the project authority would initiate the process of formulating plans for the resettlement of all the project affected people.

3.3 This policy unambiguously states its preference for those development projects which involve the minimum displacement. The burden of proof is on the requiring authority to establish that the proposed project is the best among available alternatives to achieve the given objectives, with minimum displacement.

3.4 [moved to 3.6 (v)]

(New) 3.4 Consultation should be held in two stages, (I) seeking approval for public purpose, that is, for the project itself, and (II) the approval for the rehabilitation plan with all details. 

Stage (I) should take place at least one year before the acquisition begins for a major project and six months for other projects. A public hearing will be held at the level of each affected community and the project affected zone both,
 at least three months after the following information is placed before them:

 (a) records and maps, a report on assessment of various options with respective social, environmental and economic costs/ impacts and benefits, as also selection and justification for the project, and

(b) maximum possible information pertaining to policy and plan for rehabilitation of PAPs.

Considerations of objections, suggestions on options and other aspects of the project by PAPs and dialogue based on written rejoinder to the same by the project authorities, should be held to reach a consensus.  

[for stage II, please see 3.9]

3.5 The definition of ‘project’ must include every project and activity, public, semi-public or private, which results in displacement that disturbs the habitat and/or affects source of livelihood, as explained above. This would include what is declared as a project or plan and works related to and undertaken for the same, such as canal-network, afforestation or a sanctuary related to a dam project. Where the people affected are few in number, or from dispersed areas, or from urban areas-with little or no community displacement-the approach would still be more or less the same, with modifications that must be necessary for their specific context. 

3.6 All persons whose source of livelihood, place of residence or other property is affected and also those who are otherwise personally affected, directly or indirectly by a project or a related process and works, notwithstanding the legal status enjoyed by them in relation to the concerned location resource base for their livelihood and' subsistence, shall be deemed to be project affected persons (PAPs). In particular they shall include:

(i) Persons interested in the concerned land as owners, regular and informal tenants, occupants with or without legal status, but with no other significant means of support which are acquired or transferred by way of sale, lease or otherwise for a project or for any other purpose related with the project such as canal net-work, subsidiary storage facilities, development of physical, institutional and service infrastructure, establishment of ancillaries and such like.

(ii) Persons dependent on other resources undergoing changes in use including land, water, fish and forest for their livelihood, fully or partially, temporarily (yet severely) or permanently, such as cultivators of river-bed lands, fisher folk, cattle rearers, collectors of minor forest produce, occupants of forest, revenue, community, or common lands in the directly affected areas or common lands, directly or indirectly affected, such  as farmers and fisher folk down stream of major reservoirs.

(iii) Persons whose economy is dependent on the community and the people who face dislocation and displacement such as agricultural labourers, artisans, petty traders and groups providing a variety of services such as barbers, midwives, scavengers and such like, since at least 3 years prior to the first notification or occurrence of impact with substantial consistency. [jean, harsh, we suggest for traders and servicemen, 3 years is ok, while for permanent residents, 1 year should be better, as is already in Land Acq act]

(iv) Persons living in habitations which are acquired or rendered non-viable and who may be having their houses or huts in the abadi or outside on private, common, community, revenue or forest lands, some houses, hamlets even communities may be rendered physically or socially non-viable, say by getting their lands/ homes encircled by water on all sides, or very few families left in the region.

(v) For purposes of this policy, every major male adult member, including major son of the property holder, and every adult female member when unmarried, widowed, divorced or separated, along with minor children if any, would be considered a separate family unit. 

3.7 Regarding the identification of projects affected persons (PAPs), the cut​off date shall be three years of residence in the acquired area before the date of publication of the notification under section 4 of the Land Acquisition Act, 1894 or similar section prescribed for publication of first notification indicating the intention of acquisition under any other Act currently in force, or for change in land use leading to displacement. [we think it should be 1 year not 3]

It however cannot be more than three years prior to rehabilitation with alternative livelihood. That is, if rehabilitation takes place three or more years after the land is acquired, the cut-off date should also be changed.

3.8 A detailed bench-mark survey (household and communities) must be completed at least one year before section 4 notification is issued. This must include listing of PAPs who were residing in the affected area, and deriving their livelihoods from the affected resource base at least one year prior to the date of notification. Six months before Section 4 notification is issued, the survey must be completed and made public in comprehensible local language, both in writing and orally, at each panchayat, tahsil  and district headquarters. The PAPs must be given due opportunity to raise objections; and the hearing into the arguments must be completed before finalisation of the project. This process must be treated on par with the economic, financial and technical aspects of planning.

3.9 For stage (II) of the consultation, the procedure of declaring project-affected zones and people and approving the rehabilitation plan, would consist of three steps: (i) Declaration (at community level and also through general notification) of the intention to start the project, (ii) Furnishing of detailed records and maps, and a comprehensive plan for resettlement and rehabilitation of all categories of PAPs, inviting objections and suggestions if any. The latter should include a list of PAPs with their property and resources and expected impact on the same, and their entitlements; (iii) Organizing a public hearing at the level of each affected community, with 500 families for a mixed society and 200 families for SC/ST communities, (iv) Consideration of objections and suggestions of the affected people and initiating a dialogue for finalization of the plan; (v) Final declaration.

3.10 To synchronise the rehabilitation programme with the implementation of the project, there must be a close link between the construction schedule and critical steps being taken for resettlement. Identity cards are to be distributed to the PAPs within three months of their identification to eliminate subsequent entry of unauthorised persons claiming the benefits of RR packages.

3.11 A complete plan for rehabilitation must be finalised along and have equal status with and be considered an integral part along with other aspects of the project. The displacement of project affected persons (PAPs) must be handled through a phased programme with minimum hardship, that should be synchronized with the implementation of the project. A close linkage between the construction schedule and rehabilitation process should be such that, in no event will there be a situation of a family/ community getting affected by the project without receiving full and due entitlements. As such, the welfare and development of project affected persons is a precondition, an inseparable part of the project itself, not merely an unwanted appendage to be executed unwillingly.

3.12 The community, not the individual, has to be the basic unit of resettlement. Community and kinship relationships (particularly in tribal areas), must be fully respected. Many communities in India are socially and economically differentiated, in such communities comprehensive rehabilitation of all categories will be attempted, but there will be a clear bias in favour of more disadvantaged segments within each affected community.

3.13 Such resettlement must be developmental and comprehensive in the sense that responsibility to the affected community does not end with mere rehabilitation. They must be made partners in development. It must be ensured that they share equitably the fruits of the project which has displaced them. Comprehensive rehabilitation must, therefore, be based on the following~ essentials:

i. The affected people must be resettled not merely as individuals, but also as a community.

ii. Resettlement must provide for an resource-base as livelihood that would be improved over the one that the PAPs accessed prior to displacement, so that the displaced in their new place can have access to not only shelter, but also source of food, livelihood, basic amenities, communications and social infrastructure.

iii. The resettled people must be able to enjoy a better standard of living than before displacement and, comparable with people benefiting from that specific project or with people who have been beneficiaries of the developmental process in general. 

iv. The displaced community, individually and collectively, must be fully compensated for all losses, at least six months prior to any partial or full impact on their resources. This includes lands, trees, houses, livelihood, community properties, community amenities and services, access to natural resources, etc. (Fullest compensation must not be construed merely in terms of payment of cash. A detailed survey and valuation of these and compensation either by a similar or alternative source for fulfilling the same needs based on a detailed socio-economic analysis must be initiated.

v. Mere cash compensation should be unacceptable unless the family loses less than 25% of their land and is left with a viable portion (if agriculturist). It can also be an option for a family with a non-agricultural occupation, with its consent. In the case of a non-agricultural family, alternative sources of livelihood, feasible and acceptable, can be conceived, identified and offered.

vi. It is to be ensured that the resettlement site and the resource-base is be large enough to accommodate the natural growth in population, over a minimum time perspective of 100 years, and to generate income to provide for a progressive rise in standards of living.

vii. Where the displaced are resettled among already settled communities, they must be resettled in such a manner that they are integrated with the host community on the basis of equality, mutual respect and understanding. This must be consistent with the desire of each community to preserve its own identity and culture. Also special funds must be earmarked for the general development of the host areas and communities, so that availability of critical common resources and of economic opportunities goes up for everyone, both the PAPs and the host communities. In other words, it must be ensured that the host community is also better off as a result of the RR programme. 

viii. For smooth and effective resettlement, the principle of geographical continuity, cultural homogeneity and ready adaptability must be accepted in choosing and planning resettlement units and sites, especially while resettling tribal and dalit communities.

ix. Mere cash compensation is replaced by assistance of land-for-land or alternative source of livelihood. A PAF (Project Affected Family) will be eligible for cash compensation in lieu of land-for-​land, only if it fulfills the following criteria:

a) 
The PA family (each major son and major unmarried/widowed/divorced woman as a family) has at least one non-agricultural occupation or source of income, and this income is above the poverty line.

b) 
The PA family applies with signatures of all major person in the family; and

c)
A social worker and district/project official specifically responsible for, verifies on the basis of a field investigation to ensure sustainable livelihood with cash compensation.

x. Like any other sustainable development effort, resettlement of the project-affected people must be viewed as a 'process' in terms of both time period and approach in execution. For instance, a) phased chain of well-planned actions is called for rather than sporadic ad hoc one-time Steps; and, b) a participatory process, involving the people in the planning and execution of development plans at all levels is required. All phases of planning, execution and monitoring must involve the affected people. Special panchayat status must be granted to resettlement sites (grouped together, if possible and necessary, depending on the size) at least for the first five years of resettlement, so that 

such planning becomes feasible.

(xi) All rights and entitlements of the displaced and project affected people must be legally enforceable, through individual contracts entered into by the requiring authority with each PAF, and through the district and state councils referred to later, or based on a gazette notification declaring the affected area, families, property and entitlements. 

(x) There can be no forced resettlement, and there is a total ban on the use of police force to secure displacement.

3.14 
For the purpose of assessing the total adverse impact of a project, the classification is to be as follows:

The unit would be an individual, a family, and the community, whichever is relevant to the purpose in hand.

Deprivation may be of the following types:

· Deprivation of property-including lands (with water sources, wells and trees) and houses either owned, occupied with tenancy rights or in de facto possession provided that they have no other major source of livelihood;

· Deprivation of economic, social and cultural opportunities, including but not restricted to means of livelihood, due to (i) stagnation of developmental activity soon after a project is proposed; (ii) loss of property; (iii) loss of access clientele; (iv) loss of jobs due to physical relocation; (v) loss of gainful employment due to loss of lands, fish, forests, etc; and (vi) loss of access to income-generating resources due to degradation of forests and other resources.

· Deprivation of community life: (i) Community properties and resource-base such as grazing land; (ii) Community amenities and services; (iii) Socio-​cultural relationships/institutions; and (v) Places of historical, archeological, religious and cultural value.

· Physiological-psychological stress and strains on children, women, men and the aged.

· Impact on health with special diseases such as water-borne diseases (malaria, diarrhea, filarial), malnourishment due to loss of edible farm fresh produce and fish

· Loss of security especially for women and children

3.15 The RR plan must consider the total impact of, and provide compensatory measures for, the impact on all the three units, i.e. individual, family and community. 

3.16 There can statutorily be no physical dislocation without prior implementation of the rehabilitation package for the affected family, with regard to alternate livelihood and assets including alternative agricultural land (where applicable), cash compensation (also where applicable), and alternative dwelling accommodation with related infrastructure and amenities when homestead is required, adjacent to the source of livelihood. The task of resettlement and rehabilitation shall be accomplished at least one year before the families are physically displaced from their traditional homesteads or the resources becomes unusable or the property becomes uninhabitable. It is clarified that facilities such as clean drinking water, pre-school and primary school facilities and basic health care facilities must be in position and fully functioning even if a small number of families are initially resettled. Access to both original and rehabilitation sites must be guaranteed for at least one year to facilitate the transition to the new habitat.

3.17 Development and welfare services in the affected areas must continue as normal, except major capital resource building, as long as families continue to live in those area. In fact, the families likely to be affected would be given highest priority in all beneficiary-oriented programmes even in the affected areas.

3.18 Whenever a project results in the creation of or augmentation of a livelihood resource-base benefiting a class of people, as in an irrigation project, the plan for resettlement must ensure that the displaced/affected people have the first right to the benefits, because they paid the price to make the project possible. Incidentally, this would not only be an equitable and just policy, it would also ensure reduced liabilities to the public exchequer, since part of the benefits to the PAPs would come out of the sharing of these newly created or augmented resources.

3.19 In all irrigation projects, a PAF would have first claim on land in the command area. If land can be compulsorily acquired for submergence, there is no reason why it cannot similarly be acquired for resettlement, especially in the perspective of this policy which views comprehensive resettlement as an integral part of any developmental project. Even apart from this, land reforms laws impose much lower ceilings on land irrigated from public sources. Therefore if the ceiling law was actually implemented and with a schedule with further lowered ceiling, substantial quantities of land would anyway be available for the displaced persons. An effort to make available, through consolidation, large chunks of land for a displaced community or a large social group of families, of their choice, will be necessary. A major feature of this RR policy is that in all irrigation projects, it is mandatory that displaced people, whether or not with legal title on land, but primarily dependent on agriculture, if they so choose, must be resettled within the command area of an irrigation project, so that the benefits of irrigation with the preference legally enforced, can also be made available to the displaced and resettled families including landless persons, tenants and cultivators without valid title. It is also necessary that those from the host community who are landless persons, tenants and cultivators without valid title, from within the command (beneficiary zone), must be treated on par with these categories among the PAPs, to prevent conflict and injustice.

3.20 In all projects, whether irrigation or non-irrigation, the option of land-for​-land for cultivation must be assured for all persons primarily dependent on agriculture (including landless labourers and tenants and cultivators without valid title).

3.21 For non-irrigation projects, the new settlement must be as close to the project- a factory site and new township as possible so as to ensure maximum access to the newly created economic opportunities. Project authorities would have a direct responsibility to ensure that the PAPs are resettled with assured and sustainable livelihoods, preferably in agriculture or with some direct benefits of the projects, or as a last resort the indirect benefits of the projects, in such a way as to ensure that they are better off economically than before displacement and in consonance with the aspirations of the PAPs. PAPs should be given preference in jobs, with due merit but some concessions.

3.22 In such projects, a major responsibility of the project authorities is training and capacity building of PAPs. In between decision and displacement, there is always a significant time gap. During this period, every PAP who concedes must be made literate, and trained for semiskilled or skilled jobs as per the choice and educational qualifications. If this policy is faithfully executed, it will reduce displacement because most jobs will then be taken up by the DPs/P APs and inflow of employees from outside will be minimal. So a big township would not be required.

3.23 It may be useful to encourage the local people to improve their houses, or build new ones and rent them out to those who come from outside. The project should give them loans for this purpose. In some cases, this may even be a form or resettlement, since it gives them the possibility of permanent income through the rent they get. The project will then provide the optimum infrastructure such as schools, hospitals and places of recreation at the resettlement site, considering what is available and accessible- socially and proportionally. Another advantage of this approach is that the project contributes to the local economy and does not just treat the locality as an extraction zone without contributing anything to it. It must not be an island of prosperity in a sea of poverty caused by it.

3.24 Whenever whole villages, slum localities, neighbourhoods and communities are uprooted, there is total disturbance of structure and network of social relationships which support an ethos and a way of life. Any plan of resettlement must be sensitive to this loss and aim at creating afresh a community ethos and a way of life. It is only such a dynamic living community that can successfully cope with the challenge of mobility and development in the new surroundings.

3.25 It shall be a compulsory obligation on the part of the project planning and implementation authorities to involve and consult the representatives of the affected communities, including women and members of disadvantaged groups, in all phases of planning, execution and monitoring of the RR Plan. The entire decision making process regarding RR Plans must be completely transparent. The comprehensive plan for resettlement must be made public. It must be brought to the notice of the people likely to be affected through such channels like the printed literature in local language media, local exhibition, local meetings, peoples’ organizations and holding special public conventions, etc. It is important that the government and the project authority are under an obligation to take the information to the doorstep of the affected population so as to enable even non-​illiterate persons in the most distant area to acquire full knowledge of the plan for their resettlement. It is mandatory and enforceable that the project-affected people must be given the right to participate at this very stage so that they can bring their full weight to bear on the design and content of the plan.

3.26 All PAPs, and other concerned citizens and people's organisations would enjoy right to information about all aspects of the project which are of public interest, including the detailed project report, financial plan, economic/financial viability studies, social impact-benchmark and other studies, environmental impact assessment and environment rehabilitation plans and the detailed RR plan. This must be in the language of the people and in a form and manner that they can understand. This would enable PAPs to understand in depth issues critically related to their future, and if necessary to question, in an informed way, all aspects of the proposed project including rehabilitation and the public purpose of the project. It is mandatory for the district and project authorities to hold a public hearing in the affected population on any or all the issues mentioned above, if this is demanded by more than 25 per cent of the total or 1000 PAPs, whichever is less.

3.27 The entire plan for resettlement must be ready and sanctioned by the project​-affected people through the specially established participatory decision-making structures at least one year before the starting of any action for land acquisition or resettlement. The elements of the package must not, however, be imposed upon any family. They must be optional and to be chosen for availing of the package in writing individually or collectively. Any family otherwise entitled to avail of the benefits under the package may, however, apply for the release of compensation money for arranging its own rehabilitation/resettlement for construction of house, purchase of land or investing the award money for self-employment, provided the above stated precautionary measures are taken in the case of adivasi and dalit families.

4. SPECIFIC RR PACKAGES: HOMESTEADS AND HABITATS

Subject to the eligibility criteria prescribed under Section 15 below, all displaced families from the rural as well as urban communities shall be provided with the following benefits of resettlement and rehabilitation packages:​

4.1 The community, not individuals or families, has to be the basic unit of habitat resettlement. Community and kinship relationships (particularly in tribal areas) must be fully respected. Many communities in India are socially and economically differentiated, in such communities comprehensive rehabilitation of all categories must be attempted, but there would consciously be a clear bias in favour of more disadvantaged and vulnerable segments within each affected community. Such resettlement must be comprehensive in the sense that responsibility to the affected community does not end with mere rehabilitation. They must be made partners in development. They must share equitably the fruits of the project which has displaced them.

4.2 Allotment of homestead land of the quantum specified as well as constructed dwelling of such standard and with such number of rooms as has been specified separately for rural and urban households as per stipulations provided below. In addition, allotment of funds for construction of cattle-sheds, transportation cost for shifting of building materials, persons, and their belongings including cattle is to be provided by the project authority, by such number of trips as must be mutually decided by the RR authorities in consultation with individual families. Those PAPs who are given the land for land option, but voluntarily do not opt for land, will be eligible to opt for assistance available to displaced persons from urban areas.

4.3 Allotment of homestead land in rural areas: - All displaced families from the rural areas, who are not otherwise disqualified as per stipulations provided in section 15 below, shall be settled in areas selected by the PAP from among a range of real choices (at least three), including sites as close as possible to the place of displacement, as well as sites as close as possible to new livelihoods such as the command area or new factory and the new township. If such families are settled in the rural areas, they shall be allotted a homestead land, which must not be less than the homestead land acquired, submerged or otherwise lost on account of the project, subject to a minimum of 150 sq. mtrs.

4.4 Allotment of constructed houses and standard/floor area thereof: - In addition to allotment of homestead land each family settled in a rural area shall be provided with a constructed house of the standard prescribed under Indira Aawas Yojana (IAY) with one living room for the nucleus family of husband, wife and two minor children; but for every two additional adult members living in such family one additional dwelling room of at least lO'xlO' floor area is to be added to such constructed house, subject to a maximum number of three additional rooms per family. If the displaced families are willing to and capable of getting their houses constructed, they are to be given financial assistance equivalent to the rate prescribed in IAY, based on the replacement value at the market rates for the house acquired. Such families may, however, on their own, construct additional rooms or make necessary extension of the constructed houses out of the funds received as compensation as well as by using building materials allowed to be transported at the cost provided by the project authorities.

4.5 Allotment of funds for construction of cattle-sheds: - The project authority shall provide necessary financial assistance as may be required for construction of cattle-sheds or poultry farms in the place of their resettlement of the same size and standard as was owned by any displaced family. The exact quantum of amount shall be decided for each individual family separately on the basis of number of cattle or birds owned and transported to the new place of settlement.

4.6 Settlement of displaced families from urban areas:- Persons/families displaced from any existing urban area shall be as far as possible settled in the same urban agglomeration or in a new urban centres closest to the place of original habitation or in a urban centre to be developed preferably around the project site, or within the command area or within the area benefited under the project. In case a new urban centre/colony has to be developed the same must be developed within the concerned district, preferably within the concerned tehsil. In case the displacement is only due to acquisition of the urban homestead, the resettlement must be arranged within the concerned urban centre only.

4.7 Allotment of homestead land in urban areas :- For allotment of homestead in urban centre a family must be allotted homestead land to the extent acquired and up to a minimum of 50 sq. mtrs. and a maximum of 150 sq. mtrs. However, the number of rooms to be constructed for a single family or a joint family shall be determined on the basis of total number of adult members in the family. At least one living room for the nucleus family of husband, wife and two minor children; but for every two additional adult members living in such family one additional dwelling room of at least lO'xlO' floor area must be added to such constructed house, subject to a maximum number of two additional rooms per family.

4.8 Allotment of homestead land to homeless families;- No displaced family shall be left shelterless in the area of their resettlement. A displaced family, which had a dwelling house on unauthorised land, or a kuchha house on authorised land, or did not have either authorised homestead or appropriate dwelling house, shall be entitled to allotment of the minimum homestead land (i.e. 50 sq. mtrs in the urban area or 150 sq. mtrs in the rural areas) and constructed dwelling house of such standard and with such number of rooms as separately prescribed for resettlement of various sizes of displaced families to be resettled in the rural as well as urban habitations.

4.9 For en-masse resettlement of population belonging to the aforesaid categories, the following infrastructural facilities and basic minimum amenities are to be provided at the cost of requisitioning authority to ensure that the resettled population in the new village or colony must secure for themselves a reasonable standard of community life to minimise the trauma involved in displacement and problems associated with fresh settlement in new localities. The new resettlement site must be reasonably habitable or to be made reasonably habitable, and the villages or colonies established in new sites are well planned in all aspects. A reasonably habitable and planned settlement would have a minimum of .the following facilities and resources: [all these amenities could be better classified and arranged based on primary, secondary, etc]

· Roads within the resettled villages and an all weather road link to the nearest pucca road, passages and easement rights for all the resettled families be adequately arranged and proper drainage as well as sanitation plans executed before physical resettlement.

· One or more assured sources of safe drinking water for each 25 families settled in a pocket has to be ensured, capable of yielding enough water to meet the demand @ at least six litres per capita per day (lpcd) of safe drinking water and 40 lpcd of water for other purposes

· Drinking water for cattle through a pond/ borewell/ well with a trough;

· Grazing land as per proportion acceptable in the state

· Pattas for abadi plots and recognition as a revenue village or a basti with a panchayat/ local self-government committee;

· Necessary plantation of inhabited areas must be taken up under social forestry or agro-forestry schemes financed by various Ministries of the Government and environmental aspects of the new rehabilitation site are duly taken care of;

· A reasonable number of Fair Price shops must be set up;

· Panchayat Ghars, as appropriate, must be established in each newly settled village/ basti;

· Efforts must be taken to set up one Primary Agricultural Co-operative Credit Society with facility for selling of essential consumer articles in every resettled village;

· Village level Post Offices, as appropriate, with facilities for opening saving accounts must be set up;

· Appropriate seed-cum-fertilizer storages must be set up;

· Efforts must be taken to provide basic irrigation facilities to the agricultural land allocated to the resettled families if not from the irrigation project, then by developing a cooperative or under some government scheme or special assistance;

· Institutional arrangements for training under the TRYSEM, easy access to financial institutions for availing of financial assistance from the IRDP or any other Governmental schemes or bankable schemes;

· Panchayati Raj Instituions (PRls) must be immediately brought under operation in the newly settled villages/colonies above (Institutions such as   schools, supplemental nutrition and health centres and community centres must be controlled and managed through some local organisation which either already exists or is newly formed, like the gram sabha or gram panchayat, or a mahila mandal);

· All resettlement families living below poverty line receiving land in the resettled area for agricultural purpose shall also get free supply of seeds and irrigation from any public source for cultivation of suitable crops free of cost for the first year, and on loan basis of subsequent two years;

· All new villages established for resettlement of the displaced persons shall be provided with suitable transport facility which must include all weather road and public transport facilities through local bus services with the nearly growth centres/urban localities;

· Cemetery as burial or cremation ground depending on the caste- communities at the site and their practices;

· Facilities for sanitation, including individual toilet points;

· Individual single electric connections (or connection through non-​conventional sources of energy like the sun and wind), for each household and for public lighting;

· Child and mother supplemental nutritional services;

· Pre school and primary school;

· Sub health centre within two kilometre range;

· Primary Health Centre for each group of 20,000 population;

· Playground for children;

· One community centre for every 500 families;

· Places of worship and chowpal/ tree platform for every 50 families for community assembly of numbers and dimensions consonant with the affected area;
· Separate land must be earmarked for traditional tribal institutions;

· Grazing ground and nistaar land for food and fodder and especially in the case of bio-mass dependent communities;

· The forest dweller families must be provided with their traditional rights on non-timber forest produce and common property resources, if available close to the new place of settlement and, in case any such family can continue their access or entry to such forest or common property in the area close to the place of eviction, they must continue to enjoy their earlier rights to the aforesaid sources of livelihood;

· The beneficiaries of resettled areas irrespective of caste, creed, religion or economic status, must be allowed to construct for themselves all other facilities essential for community life by taking suitable projects for which finances are available from governmental schemes. In addition, members of a resettled family may be encouraged to undertake suitable self ​employment schemes for which finances are available under Governmental and/or any bankable scheme;

· Appropriate security arrangements must be provided for the settlement, if needed.

4.10 Transport links of many partially affected and unaffected villages get cut off by the reservoir waters. Road transport facilities must therefore be provided. Transport and communication within partially affected villages also get cut off many a times. Appropriate bridges and culverts must be built, and wherever necessary to facilitate communication, small and medium motorised ferry services and safe manual boats must be provided by the government for the oustees.

4.11 Construction cost of new houses to be borne by project authorities :- The construction cost to be borne by the project authority, in the form of construction grant, shall not be less than the amount specified from time to time for construction of IAY houses, if such houses are constructed in the rural areas. As far as possible, cash payment must be avoided, and substituted by provision of materials/supplies through contracted sellers. For construction of houses in the urban areas, the amount to be given as construction grant shall be 50 per cent more than what is allocable for construction of houses in the rural areas in the same tehsil. An option is to provide the replacement value of the house acquisitioned.

4.12 Limitation to adjustment of the cost of construction of dwelling housing against compensation awarded: - The cost of construction of the dwelling houses shall not be adjusted from the compensation payable to a B.P.L. family.

5. ALLOTMENT OF AGRICULTURAL LAND

5.1 Any displaced agricultural person/family engaged primarily in agricultural work, either as worker, tenant or owner with or without legal title, subject to the exceptions stated in section 15 below, must be allotted agricultural land of two standard hectares, if he or she exercises such an option. The title rights will be non-alienable.

Explanation 1 : One standard hectare shall mean one hectare of agricultural land irrigated out of any public irrigation scheme, 1.25 hectare of agricultural land irrigated/irrigable from any private source/private or personal irrigation project, 1.5 hectare of agricultural land if the land is non-irrigated and non-irrigable but duly rainfed, 2 hectares if the land allotted is cultivable but non- irrigable plain land and 3 hectares if the land offered is wasteland, hilly land, forest land, dry land in arid zone which require land development works for initiation of cultivation, but is capable of being made cultivable.

Explanation-2: Every major male adult member, dependent upon the landholding, jointly or separately, and adult female member when unmarried, widowed or divorced, would be considered as a separate family unit for all purposes of land allotment.

5.2 Allotment of irrigated land if displacement is for irrigation projects :- In irrigation projects, if the displaced agriculturist (whether landless or landholding) who under this policy is eligible for allotment of agricultural land, opts for allotment of land in the command area, such displaced agriculturist PAP will have the first right to the land in the command. To make such land available, the requiring authority would acquire up to 50 percent of land in excess of 2 standard hectares of each land holder benefiting from the new command. Consolidation of holdings would have to be undertaken, in such a way as to ensure that PAPs from a village are allotted land in close proximity. In case the PAP agriculturist chooses to be allotted land outside the command area, this option must be respected subject to availability, and the cost of land development and irrigation of irrigable land allotted under the scheme would be borne by the requiring authority.

5.3 Agricultural land for rehabilitation must be allotted in the joint name of husband and wife except in the case of single parent households, or unmarried adult individuals.

5.4 It may be stressed that irrigated or at least irrigable land must be the rule, and other categories only the exception where irrigated or irrigable land is impossible, and the project authority shall bear the cost of organising irrigation in the allotted land. A specific contract must be signed by project authorities with each individual family or groups to provide the same within the prescribed period. The allottee of land in the resettled area shall be provided with proper rights and title on land, free from all encumbrances, following the land demarcatin and allotment procedure as per the Land Revenue Code.

5.5 Obligation of other project authorities to bear the cost of development of culturable wasteland :- If land allotted is wasteland, undulated, hilly, rocky, degraded, cost for improvement, development, reclamation of the land including construction of contour bunds or other watershed development schemes shall be borne by the project, and implemented within a period not exceeding two years from the date of allotment of such land, again based on a specific contract.

5.6 Allotment of land to displaced allottees of government land :- The recipients of the government agricultural land or Gram Sabha agricultural land, if displaced, shall be entitled to the same rights as a land-owner, even if such allottee did not have physical possession, appropriate record or document to prove such possession.

5.7 Project authority to bear stamp duty and other fees :- The cost of registration, stamp duty and other fees, if any, for providing legal documents on land to the allottees shall be borne by the project authority.

5.8 Payment of cost for initial cultivation of allotted land: - The project authority shall provide cost of ploughing, seeds, and fertilisers in the first year of cultivation of the allotted land, In the second and third year, cost of cultivation must be paid to such allottee of land on the basis of loan from the project authority recoverable within next five years on the basis of single installment per annum and free from any interest on the outstanding loan. Provided than the land which requires development in order to become cultivable, the assistance grant must continue until the development work is in progress. In all of these, cash payment must be kept to the minimum. Service centres/guilds must be established, wherever possible.

5.9 Non-titled cultivators on forest lands:- Forest dwellers, cultivating forest lands since any date prior to 30th September 1990, shall be considered as owners of such land for purposes of compensation for such land and allotment of land in lieu of land.

5. 10 Other encroachers: - All encroachers of Government land for a period of five years or more before the date of acquisition of land, who are otherwise landless or marginal farmers, primarily dependent on cultivation for their livelihoods, shall be treated as owners of the land for the purpose of resettlement and rehabilitation. They shall also be entitled to allotment of land in lieu of the encroached land surrendered by them.

6. REHABILITATION GRANT

6.1 A one-time rehabilitation grant for loss of livelihood will be provided to every adult member of the eligible displaced family, equivalent to 750 days of minimum wages admissible for unskilled workers. This is provided to cover a gestation period of around three years to enable the family to establish a new livelihood. This amount will be placed in a bank account in fixed deposit in the joint name of male and female heads of household. The interest may be freely used for consumption purposes, but the capital can only used for purchase of productive assets or in other ways connected with the establishment of secure livelihoods. This will be ensured by the Collector or any NOO nominated by the Collector for this purpose, who would be a joint signatory (along with male and female heads of families) of the account.

7.ASSISTANCE FOR SELF- EMPLOYED PERSONS

7.1 For all self -employed persons in the project-affected areas who can transfer their self-employment to the new area, all the incentive schemes, subsidies, material and financial assistance on the basis of priority, would be made available so as to enable them to resettle in the new area. It is recognised here that some small agriculturists or landless workers are also self-employed, therefore for purposes of this section, only those persons will be regarded as self-employed who derive more than 66 per cent of their family income from this source. Also in order to exclude large traders who would not require special consideration and assistance, the assistance mentioned in this section would not be available to self-employed persons with an capitalised values of trade and business which is 25 lakh rupees of more at 1998 prices. In the cases of self- employed persons who cannot or do not wish to transfer their self-employment to the new area, they would be provided with opportunities for similar or alternative self-employment in the new area, and with similar facilities in the form of incentives, subsidies, material and financial assistance. DRDAs, District Panchayats etc. must be given additional grants for various relevant schemes, so that they do not have to eat into the rightful quota of the host communities and conflict is avoided. If it is not possible to do so, they must be paid compensation on the basis of the capitalised value of their trade or business. This will be calculated by the Collector on the basis of a speaking order which would be appealable. They must also be provided with jobs as indicated below, subject to the willingness of the PAP.

7.2 Allotment of constructed shops or working sheds :- In addition to what is admissible to all the displaced families under this policy, all non-agricultural displaced families, including artisans, shop-keepers, small traders, etc. shall be provided with necessary assistance to resume the traditional/family trade, occupation, vocation and productive activities in their new place of settlement. The allotment would be of a constructed shop or working shed along with the land required for such construction to resume trade. The allottee would also be given transport cost for shifting the goods, materials, moveable properties to the place of resettlement. An artisan, like a potter, blacksmith, carpenter, metal-worker, weaver, shoe-maker, etc. would also be given constructed sheds along with necessary land for resuming his or her productive activities. In case a shop owner has rented out his or her shop or run it through paid employees, an equitable RR Policy which centres around restoring livelihoods would give separate allotments of shops in the new township to the former shop owner and tenant employee.

7.3 Interim financial assistance:- In case of displacement preceding the allotment of constructed sheds and land, all resident adult members of the family of displaced artisans shop keepers, small-traders etc. shall be given a monthly subsistence allowance not less than 25 days minimum wages for each adult members of the family for a period of six months after the constructed shed and transportation allowance are availed to such displaced family of artisans. The district authorities and requiring body are also responsible to actively assist with regard to improvements in technology, markets, access to credit and raw materials etc. Displacement of self-employed persons is permitted only where an alternative sustainable source of livelihood is established at least one year prior to the displacement.

8. EMPLOYMENT IN PROJECT AND IN THE NEW ECONOMY

8.1 All PAPs who are not eligible for land-for-land for agricultural purposes, or alternately for assistance for self-employment, or those who choose not to opt for such assistance, subject to the exceptions in section 15, will be eligible instead for resettlement in employment in the new livelihood opportunities that arise because of a project. For such PAPs, it will be the direct and enforceable duty of the project to ensure the assured and sustainable livelihood of the PAP in the new livelihood opportunities that emerge directly or indirectly from the project. Declaring the posts in various categories that have to be filled from time to time must be done with the utmost transparency, publicising also the criterion and procedure for selection, and lists and details of successful and unsuccessful candidates.

8.2 In the first place, all unskilled and semi-skilled direct employment in the project must always go to a PAP with a mandatory preference, as long as any such positions are available for employment. Those with appropriate qualifications must also be given first priority for skilled positions. A priority list of eligible PAPs must be prepared and published along with criterion and procedure for selection, and objections heard before these are finalised by the District Collector. The priority list must begin with those who are most vulnerable, viz. landless labourers and artisans who have lost their livelihood. After that, landholders will be listed on a descending scale, with a lower priority for those with larger holdings. In recruitment to regular jobs in the project preference shall be given to those losnig  their source of livelihood, residents of the zone, of the district and of the state in that order.

8.3 Many projects, including public sector units in the past, have attempted to evade this responsibility by giving even many such on-going unskilled or semi​skilled tasks (eg. horticulture) to contractors, which could adequately be implemented by PAPs. This must not be permitted as long as there are any eligible PAPs seeking employment. A second problem frequently encountered is that PAPs are rejected because they are said to lack the skills required. Since all such projects have long gestation periods, therefore the project with the assistance for local DRDAs and DUDAs and the state government must systematically ensure full literacy as well as the creation of necessary skills to render the PAPs eligible for employment for semi-skilled positions, and for those with sufficient educational qualifications for skilled positions. Even those private enterprises which benefit from the project would be charged in the same manner with responsibility for providing skills and jobs to such people. This systematic skill development is primarily the responsibility of the project, with assistance where available from DRDAs and DUDAs.

8.4 For this to be operationalised, from the conceptualisation of the project plan itself, the government and the project authorities must plan multidimensional literacy, educational and training programmes and institutions for the people likely to be affected. The training must focus also on developing such traditional occupations/skills which can be carried to, and useful in, the areas of resettlement. New skills for new occupations in the resettlement areas must be the core of the effort. The entire objective would be to enable the project-affected people to have preferential access to the employment opportunities likely to be generated by the project. The entire programme must be planned with high professionalism well in advance, and must be based upon prior studies of the existing skills, experience, training, competence and aptitudes of the people likely to be affected so that they can easily switch over or be absorbed in new employment. Even after displacement and resettlement, there must be major efforts to run training programmes to provide modem skills to the resettled people to ready them for their new employment. This training programme is not meant merely for preparing for jobs or services, but also for self-employment.

8.5 Provision of casual and manual wage employment shall not be considered as an alternate source of livelihood or employment in the case of affected persons. Moreover, all such employment shall be co-operativised so as to instill a sense of dignity amongst the participants. Accordingly, all possible tasks in the project will be assigned to cooperatives or groups (even unregistered) of workers, which at present are being generally executed through contractors and middlemen.

8.6 In all mining projects, preference in grant of lease etc., will be given to corporate bodies comprising (i) the gram sabhas of the likely zone of influence; (ii) persons owning mineral bearing lands; (iii) workers; and (iv) entrepreneurs providing capital and technical know how. The share of concerned gram sabhas in each shall not be less than fifty percent.

8.7 The project authorities will also prepare a broad outline of a perspective plan reclamation of the mining areas, and for land use and development after the mining operations are over. All such lands after development will belong to the community comprising the concerned gram sahhas. The same must be assigned to the erstwhile land owners or landless labourers, subject to the condition that the economic activity thereon will be exclusively through personal labour of the assignee and his family and that the land shall not be transferable except through inheritance. A detailed scheme on the above lines will be prepared by the project authorities in consultation with the gram sahhas at least two year in advance of the closure of a mine area or any part thereof.

8.8 Any land which is acquired but remains unused for the project will be returned back or offered to the displaced families, with a nominal cost recovery (since the rest of the compensation can be for the sufferings borne) and cannot be transferred t another public or private interest without consent of the oustees.

9. SPECIAL MEASURES FOR DISPLACED TRIBAL FAMILIES

9.1 It is empirically established that tribals bear a highly disproportionate burden of displacement. Because of their especial vulnerability when uprooted from their traditional habitats, to the maximum extent possible large scale projects in tribal areas must be reconsidered carefully as to whether they can be located elsewhere so as to avoid or at least minimise tribal displacement. The first policy option should be to an option that would save adivasis from displacement, which would alienate them from land and livelihood. The next preference should be to a technology and project with minimum displacement which should be accepted even at the cost of some benefits.

9.2 It is common experience that displaced tribal communities are not able to settle and strike roots in regions that are very different in socio-cultural patterns, resource-base and social institutions from their original habitat. Hence, whenever a project displaces such communities, they must preferably be resettled in a zone adjacent to the affected area, comparable with the previous socio-cultural, ecological, linguistic and economic characteristics of the community. For resettlement of tribal communities special care must be taken to resettle them near their original habitat, within their 'socio-material' zone. All adivasi communities must be rehabilitated strictly in compliance with ILO 107 convention, and in strict compliance with the policy of ‘prior informed consent’.

9.3 Tribal communities must be strictly settled in the areas of their choice from a range of real choices, as stated earlier, which must include sites located as close as possible to the location from which they were displaced as well as sites located in the command area of irrigation projects, or adjacent to new factory sites and townships. They must be enabled to exercise their choice by furnishing them with full information on the resettlement sites and providing opportunities for physical inspection. The resettlement site for displaced tribal families must be selected with great care and in consultation with their traditional/elected leaders or representatives of the displaced families and also with the project authorities as well as reputed voluntary organisations to ensure peaceful resettlement and harmonious living with the host communities.

9.4 While selecting a resettlement site, it must also be ensured that the tribal families are also provided with their traditional right on non-timber forest produce and common property resources, if available, near to the new place of settlement, and in case any such family can continue their access or entry to such forest or common property in the area near to the place of eviction, they must continue to enjoy their earlier rights to the aforesaid sources of livelihood.

9.5 Efforts must be made to ensure that all tribal families of the ousted villages are resettled together in a particular area, to the extent possible. The minimum unit for relocation must be a hamlet or a clan. In no case must such tribal families be so segregated in providing settlement with house-sites, that they lose the contact within their linguistic group and ethnic group, unless any of such family had expressed his or her willingness/no objection in writing, to such segregated rehabilitation. For settlement of tribal families in a new locality, common property land for religious and community gathering must be allotted free of cost.

9.6 For tribals who choose to be settled near their original hamlets, within the same socio-environmental context, there may be a major problem to find agricultural land for their rehabilitation. In such cases, they must be allotted full free patta rights over 3 hectares of degraded revenue or forest waste land. In the case of forest lands, community forest management shall be encouraged, with usufruct rights for the forest dwellers including PAPs. They must be guaranteed minimum wages for 300 days a year for a period of 6 years from the allotment of free patta rights, or longer for certain species which require longer periods to mature, in return for raising suitable marketable short duration forest species (such as bamboo). The full revenues from periodic harvesting of such trees when matured must go the tribal PAP allottee. The local forest department would advise with regard to species selected for plantation and regeneration, to ensure that tribals are facilitated to regenerate the forests in consonance with their natural state.

9.7 Prior to the acquisition of land for any project in any tribal area, all land rights due but not settled will be settled through a special drive ending before land acquisition commences. An inquiry must be made by the competent revenue authorities in collaboration with reputed voluntary organisations to determine whether any tribal lands have been transferred in violation of the law on the subject. Urgent measures must be taken to cancel such transfers and restore the right and title of the tribals on their alienated land, before acquisition proceedings are started, so that the tribal families are not deprived of their legal rights and benefits of allotment of fresh land.

9.8 Measures must also be taken to record the rights of tribals in land allotted to them. All forest land under occupation of the tribal families before 1990 shall be deemed for purposes of compensation and RR to have been allotted or owned by the concerned tribal families, and while dispossessing from such land such families shall be treated as par with land-owners with legal title (with joint ownership of husband and wife). This will ensure that the compensation and rehabilitation package is made available also to such tribals who occupied forest lands in the past, but were unable to secure legal rights.

9.9 The displaced as well as adversely affected tribal families shall be provided resettlement and rehabilitation with such facilities as has been prescribed in this policy. This includes mandatory allotment of eligible quantum of agricultural land. As stated earlier, tribal lands alienated to non-tribals will be deemed to have been under tribal ownership and as such entitled to allotment of land in lieu of land.

9.10 The displaced tribal families shall also be compensated for loss of their customary rights/usage on forest produce, fish in case the new site does not provide for such gathering of such forest produces. Such compensation must be calculated@ 10 times the minimum wages which a tribal would have earned at the rates fixed by the respective State Government during one single working season of 45 days, i.e. equivalent to 450 days minimum agricultural wages, in addition to normal packages like one-time rehabilitation grant for loss of livelihood. This must however be treated only as an interim measure. Project and state government authorities must ensure within 5 years of the displacement, the development of alternate fuel, fodder and NTFP resources on non forest lands sufficient to meet the needs of the relocated tribal community.
9.11 It must be ensured that no individual family, is displaced more than once, within 2 decades, on account of any developmental project or acquisition of land for public purpose. In case such displacement is absolutely necessary, the entitlement of benefits under all packages shall be doubled. This can be ensured by having zonal development oplans for 25 years. 

10 PACKAGES FOR ADVERSELY AFFECTED BUT NOT DISLOCATED PERSONS/FAMILIES

10. 1: In the partially affected villages, where the displaced family can be resettled within the same village, such resettlement shall be made along with allotment of homestead and dwelling houses as has been prescribed under section 4 above.

10.2 The adult members of such adversely affected families who can be resettled within the affected village must also be given a one-time rehabilitation grant for loss of livelihood or reduction in income or negative effect on the trade, vocations and callings, subject to the condition that such rehabilitation grant does not exceed 50 per cent of the sum prescribed for one-time rehabilitation grant for any adult member of a displaced family.

10.3 The affected village as a whole shall continue to enjoy the natural resources around the project site, and benefits arisen out of the implementation of the project, namely (a) getting priority electricity connection if the project is a power project; (b) supply of irrigation water whether directly from the irrigation reservoir or from any other source, if the project is an irrigation project~ and (c) supply of public transport, drinking water and drainage facilities if the project is an urbanisation project. Here again equity with the host community must be ensured, to prevent conflict.

10.4 The cost adjustment against the packages provided to such adversely affected families shall also be under the same terms and conditions as prescribed for displaced families.

10.5 If the families lose, not their house, but source of livelihood, they will be rehabilitated along with shifting of their home. If the PAPs not relocated are losing their community infrastructure or facing impact on any of their property/ resource base, even if partially, they will be compensated for or provided an appropriate alternative. 

11. R&R FOR FOREST DWELLERS DISPLACED FROM PROTECTED AREAS (NATIONAL PARKS AND SANCTUARIES)

11.1 A special set of problems arise for forest dwellers, mainly tribals, who are displaced as a result of declaration of their traditional habitats as 'protected areas', mainly national parks and sanctuaries. The effort must be to reconcile the forest and wildlife conservation goals, which represent an investment by humankind in the future, with the immediate and often stark survival, livelihood, habitat, fuel and fodder needs of the forest dweller. The special difficulties with this type of project is that this displacement does not generate either new irrigation or a significant number of new livelihood opportunities in which the displaced persons can be resettled.

11.2 The development and utilisation of forestry resources, including management of sanctuaries and national parks, must take the existing dependence of the local community thereon in general, and the symbiotic relationship of the tribal people in particular, as the starting point. It is recognised that this is extremely difficult to operationalise. But an important element of such an RR plan would be to make full provision for ensuring an a reasonable and secure living for forest dwellers in keeping with their aspirations and traditional practices, supplemented by a specially designed employment guarantee programme for all able bodied persons for at least 300 days a year. The scheme will aim at creating an economic system in which the forest dwellers will themselves be in a position to manage those resources in keeping with the national objectives and fulfilling the people's aspirations for a decent living, without erosion of the ecological base. Alternate arrangements for fuel fodder and building material should also be planned in accessible locations.

11.3 Whatever has been stated earlier in this policy with regard to resettlement of PAPs, especially tribals, would also apply fully to PAPs displaced from national parks and sanctuaries. However, it is unlikely that in case the PAPs wish to be resettled close to their original habitats, agricultural lands would be available for resettlement. In such cases, reliance would have to be placed on certain patxches of denuded forest lands within or around project area, and the raising of short-duration marketable forest species referred to earlier.

11.4 In case any agency other than the State is involved in any project for regeneration of forests, or in tree-based activities on degraded forest lands, wastelands or otherwise, the forest dwelling communities of the relevant region shall be deemed to be senior partners with a shareholding of not less than 50 per cent by virtue of their traditional command over the habitat, so as to ensure that they are not reduced to the status of mere labourers and continue to have effective command over the same.

11.5 The protected areas offer jobs in eco-tourism, maintenance and other activities. The displaced/affected people can be imparted training to be employed in protection and management of the national parks and sanctuaries.

12. MEASURES FOR PERSONS NOT ADEQUA TEL Y RESETTLED IN OLDER PROJECTS

12.1 In the majority of projects executed since Independence, resettlement and rehabilitation were not done systematically to enable displaced and affected people to regain their livelihoods and rebuild their lives. This has dispersed the displaced and affected people to a wider geographical area, and empirical studies have established that the trauma of their destitution has left them living in enhanced poverty and in several cases in stark destitution. These disempowered people, pauperised by the development process itself, must be provided even belatedly with rehabilitation benefits to enable them to regain and if possible improve upon their existing livelihoods. This must be in the nature of a national commitment.

12.2 This RR policy provides for tracing and enumeration of the people displaced and affected by projects since Independence. For displacement between 1947 and 1987, the state governments, with the assistance of reputed academic institutions and NGOs, must undertake this exercise, especially an assessment of their shelter and livelihood needs. It is recognised that especially for older projects, the tracing of displaced persons can be highly daunting task, but it must be pursued with commitment and will to the extent feasible. The central government, on the basis of such studies, would assist the state governments to enable the older PAPs to satisfy their needs, mainly through special allotments under existing governmental programmes: for provision of houseplots and title deeds, construction or repair of house through IAY and the National Slum Development Programme, acquiring employable skills and initiation of self-employment activities through TRYSEM, IRDP, PMRY, Swam Jayanti Shahri Rozgar Yojana, and other schemes. The displaced/affected women could be facilitated to enhance their income earning potential through resources from programmes like DWCRA, and financial institutions. Such assistance must be based on special additional allocations, and should not be at the expense of the share of the host community.

12.3 In those cases where, in the absence of a satisfactory alternative acceptable to the people or the person concerned, they may have changed their habitation and established a new one on their own; or a person after losing her or his resource ​base may have occupied a piece of land and may be subsisting on the same through family labour, and not hired labourers, no coercive process shall be instituted against the people under any law whatsoever. The new habitation shall be deemed to have acquired the status of a regular abadi after lapse of five years irrespective of the status of the land, private, common, community, or revenue, on which it is situated. In case of private lands the persons, interested shall be eligible for compensation as per the provision of the Land Acquisition Act. In the case of forest lands, special cases would be made for exemption under the Forest Conservation Act.

12.4 For those PAPs displaced after 1987, surveys would be conducted (such surveys already exist in several places) of the kind mentioned in paragraph 12.2 by the project authorities themselves with the assistance of reputed NGOs and academic institutions. and it is the legally enforceable duty of the state government jointly with the project to ensure that identified persons receive the full complement of benefits as stipulated in this policy.
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13. ALLOTMENT OF SHARES TO THE PROJECT AFFECTED PEOPLE

13.1 Allotment of shares and debentures by the project authorities: - In the event of any project authority including companies either in the public or private sector, issuing shares or debentures, such project authorities shall allot a minimum of 5 per cent of such units of shares or debentures free to the displaced and adversely affected families, at the time of allotment or issuance of such shares or debentures. Those with or without land among the PAPs would have equal eligibility and allotment would be by draw of lots. A family, which has once benefited from this measure will not be eligible again.

13.2 Allotment of preferential shares and debentures by the project authorities: - In addition to allotment of tree shares and debentures as a goodwill gesture on the part of the project authorities to the families who sacrificed their livelihoods and property in the interest of the project, the project authority shall always keep a quota of preferential or right issues of sucl1 shares or debentures for purchase by the members of the displaced or adversely affected families on the same terms as for employees. The minimum quota for these purposes would be 10 per cent, but project authorities are encouraged to extend this goodwill quota.

14. PACKAGES FOR PERSONS/FAMILIES ADVERSELY AFFECTED BUT OTHERWISE NOT DISPLACED

Subject to the basic eligibility criteria prescribed under section 15 below, the following packages shall be admissible to the displaced families in the manner, to the extent and under such conditions or stipulations prescribed hereinafter:​

14.1 Persons/families adversely affected on account of compulsory acquisition of land, but not required to be displaced, must get resettlement and rehabilitation packages as prescribed hereinafter except in the following conditions:​

a) If such persons/family does not require to be evicted from his dwelling house, they shall not have any claim for securing allotment of homestead land or constructed dwelling house, except that the family would have the option of a house-site in the new resettled colony in case the new agricultural land on economic opportunities are inconveniently located from the original dwelling site.

B) If agricultural land from any agricultural family is not acquired to such extent that makes its' total family holding economically non-viable or insufficient for sustenance of the family or the quantum of land left with the family after acquisition exceeds the maximum quantum of land entitled to be allotted to any displaced family as per stipulations provided in para 5.1 above, had the total land of such family been acquired, such family shall not be entitled to allotment of agricultural land vide para 5.1

Provided, however that, in case, the agricultural land so acquired from such a family which made its family holding economically non-viable or insufficient for sustenance of the family (ie. less than 2 standard hectares per family, as defined for purposes of this policy), such family must be allotted such quantum of agricultural land which is either equal to the quantum of land acquired or such land as together with the land left with after acquisition, does not exceed the quantum of land allocable to any displaced agricultural family as per the stipulation provided in para 5.1 above.

14.2 Resettlement of the adversely affected families, who have lost homestead and dwelling house only, must be arranged within the same village or at a place as near as possible to the agricultural land or other productive assets owned by such family.

14.3 All adult members of the adversely affected families, must be provided with one-time rehabilitation grant of such amount as must reasonably compensate the loss of livelihood, reduction in income or negative effect on the trade, vocation and callings of such families as must be assessed by the RR authorities, but such amount shall not exceed 375 days minimum agricultural wages or wages for unskilled industrial workers as must be applicable for rural and urban adults respectively.

14.4 The claim for employment by the adult members of the adversely affected families shall be entertained only after disposal of such claim of eligible adult unemployed applicants from the displaced families in suitable jobs within the project or elsewhere under the same project authority.

14.5 The communication facilities in the resettled villages or habitations to the adversely affected families shall be restored, and if necessary by construction of necessary roads, at the cost of the project authorities to provide necessary access to the agricultural or homestead land or productive assets of such adversely families.

14.6 Incidental benefits which may be naturally generated on account of implementation of the projects, shall be made available to the members of the adversely affected families either free of cost or at such concessional cost as may be decided by the RR authorities in consultation with the project authorities and the representatives of adversely affected families. Such benefits, for illustration must include as follows:​

a) Creating distribution network and providing electricity connection to the adversely affected families settled in an around the project area or any power generation project, however; the cost of consumption of electricity shall be payable by such beneficiary;

b) Construction of field channels for supply of irrigation water to the adversely affected families at the cost to be borne by irrigation projects, water rates are to be payable by the beneficiary.

c) In township development project supply of drinking water, providing drainage facilities and public transport system to the resettled families around the project area shall be organised by the concerned project authorities at their own cost.

14.7 Adversely affected tribal families shall be entitled to such monthly subsistence allowance to maintain its earlier income level till such time when such families are provided with rehabilitation grants, job or self-employment to enable them to attain an income level not lesser than which they enjoyed before being affected by land acquisition process.

14.8 The adversely affected families must be allowed to access to the natural resources of the project areas, enjoyment of economic benefits generated on account of implementation of the concerned project and other incidental benefits accrued out of the development projects on distinctively preferential basis.

14.9 Allotment of preferential shares and debentures by the project authorities :​In the event of any project authority including the companies either in the public or private sector, issuing shares or debentures, such project authorities must allot shares and debentures to any adult member of the adversely affected family on the same terms as for employees.

14.10 Providing of other packages not specified here in before :- The RR authorities must, in consultation with the project authorities, prescribe such other packages for effective resettlement and economic rehabilitation of the adult members of adversely affected families as must be considered reasonable.

15. CONDITIONS FOR ENTITLEMENT OF THE BENEFITS UNDER THE PACKAGES.

15.1 The obligation of the State machinery for providing physical resettlement and rehabilitation extends to those person/families, which are likely to be incapable of organising their own resettlement and rehabilitation out of the compensation awarded or personal resources~ and hence conditions for entitlement of benefits under these packages are based on the following financial status and amount of compensation awarded:

a) Absentee landlords i.e. non-resident holders of agricultural land holding more than 2 standard hectares will not be entitled to RR benefits except monetary compensation;

b) Person/families affected/displaced from the urban areas and awarded Rs. 5 lakh (at 1998 price) as compensation or persons/families affected or displaced from rural areas and awarded a compensation of Rs. 3 lakh (at 1998 prices) or more, shall not be entitled for allocation of land and construction houses along with. homestead as well as compensation for loss of livelihood as, with the aforesaid amount of compensation, they would be expectedly capable to organise their rehabilitation and acquire means of reasonable livelihood;

d) Provided however, all the aforesaid three categories of person/families, shall be entitled for allocation of specified quantum of homestead land in urban/rural areas if they so apply on the ground that they do not have any alternative homestead or dwelling house elsewhere and for access to such specified quantum of homestead land; they are willing to pay the cost to be charged by the project authorities. The adult members of a displaced family, including the families specified in (a), (b) and (c) above, shall also have preferential treatment in getting employment in the concerned project and in addition shall also get preferential treatment in acquiring public share of the project/company, whenever the same are issued.

15.2 All person/families required to be compulsorily displaced from their place of residence, even when agricultural land or other means and assets for livelihood are not acquired, must claim for allotment of homestead land and land for construction of shops or working sheds in the proposed area for resettlement, provided that they are otherwise entitled as per the foregoing conditions and they are willing to bear the cost of such allocable land.

15.3 Even if a person/family is otherwise entitled to the benefits of various packages prescribed, she or he must forego his claims for resettlement and rehabilitation if the RR packages offered are not acceptable to him against adjustment of cost from compensation awarded to the extent prescribed. RR

package is not binding on the unwilling person/family adversely affected/displaced or to be displaced. However, refusal to accept the RR packages shall not be an acceptable ground for handing over possession of the acquired land. 

16. MISCELLANEOUS RESPONSIBILITIES OF REQUIRING AUTHORITIES

16.1 No recovery of any amount due from the project affected will be made either directly or through legal proceedings, by government or semi-government agencies or even by private creditors, until the expiry of 2 years after resettlement.

16.2  Compulsory acquisition of land under emergency provisions can be resorted to only in case of natural calamities and for public safety. In such cases where acquisition of land and other properties has to be made under emergency provisions vide Section 17 of the Land Acquisition Act, 1894 or any other State or Central Act for the time being in force, it must be ensured that such displaced families are provided with adequate temporary dwelling accommodation until permanent dwelling houses as well as alternative arrangement for economic rehabilitation are arranged and fully implemented for them.

16.3 All families displaced under emergency provision as mentioned above shall be entitled at project cost for a monthly subsistence allowance equivalent to 25 days' minimum agricultural wages per month for each adult member of such displaced family for such period of time till they are provided with normal packages of resettlement and rehabilitation applicable to them.

16.4 Protection of employment along with RR benefits for other members : ​Any person employed in the government or public sector organisation, facing displacement, shall receive the packages of resettlement and rehabilitation for the members of his family as provided in this policy, whereas his or her job shall be secured through necessary transfer to appropriate government or public sector establishments. The school teachers belonging to government or government aided schools shall be posted in such government or government aided schools which must be accessible from the place of resettlement for a period of 3 years. The school teachers belonging to private schools facing displacement shall be either posted in the school near to the place of resettlement or in the new school that must be established in the place of resettlement and till such time posting is affected, the project authority shall provide a monthly subsistence allowance to the family of such school teacher as must be fixed by the RR authority.

16.5 For the categories of families which are not otherwise disqualified under section to get the benefit of various RR packages, but no specific packages have been prescribed for such categories of families, in this document, the RR authorities will take appropriate decisions for protecting the economic interests and basic resettlement and rehabilitation requirements of such families by adopting such RR schemes and projects as must be suitable and reasonable to such displaced or adversely affected persons/families.

16.6 For the project affected in urban areas, the affected household must be provided with ready houses in the form of special housing schemes, varying according to the income category, but with an upper limit of floor area. The project authorities would execute these schemes independently, or in collaboration with other Government agencies, or a house plot with the compensation equivalent to the replacement value will be provided.

16.7 A well designed plan for providing advice, assistance, and other help to those displaced by a body of experts from different fields must also be prepared and implemented. Trained social workers must be engaged for this task, preferably from within the community.

16.8 A special programme designed for women-their education, health, family welfare and employment opportunities- must also be instituted as an integral part of the plan. Here again, trained social workers would play a major role.

16.9 Any thing relating to RR packages and providing amenities and infrastructural facilities in the resettled areas, if omitted or not specified but required for providing appropriate resettlement and rehabilitation in a particular project or a category of project, the RR authorities shall be entitled to provide such packages, amenities and infrastructural facilities to fulfill the primary objectives of the RR Policy as stipulated in section 2 and the directive principles to govern the RR Policy, packages, planning a delivery mechanism as prescribed in section.

16.10 While the policy deals with what must be given to those who are displaced, both project authorities and local authorities must consider the follow up on issues such as impoverishr:nent . For this, data needs to be systematically collated on what actually happens to people who are displaced; this would be important for assessing the success of a policy, and for protecting people from sinking further into poverty, by using strategies of intervention even before it happens- what may be termed 'responsible intervention'. Data must also be constantly gathered of those who get edged out of the RR scene even while the process is on, whatever the reason (e.g., where people migrate out because they are not able to cope with the process of displacement, or even where they use displacement as an opportunity to change their lives). Follow up must be a very important part of preventing impoverishment, of bringing in the accountability of implementing agencies, and of reassessing the RR Policy.

16.11 The displaced must have a pre-emptive right to their properties in the event that they are not used for the purpose for which they were acquired. In the past there have been cases where lands were acquired, and a village displaced, to dump fly ash; the plan was shelved after acquisition and displacement, and then the lands were sold away by the state to third parties. This is patently unjust (particularly where the displaced were still awaiting some kind of rehabilitation) and is statutorily prohibited under this policy. All such lands acquired, purchased or transferred otherwise, in favour of a person, a company or any other authority for a specified purpose remaining unused for that purpose for ten years, shall revert to or to be taken over by the Government without any premium. The land thus retrieved would be restored to the original owner. In the case of ownership being fully compensated or owner being out of 5 km range of the land, it will be allotted and used for another affected person who is not provided with an alternative livelihood.

​16.12 Fishing rights: All large irrigation projects result in the creation of big reservoirs with enormous fishing potential. It has been observed in the past that in the vast majority of such projects, the full fishing potential of these reservoirs is not achieved because of neglect of scientific management, the imposition of high royalties, and the cornering of the new resource by powerful outside commercial interests. The new reservoir has rarely been perceived as an important potential new resource for creation of new viable livelihoods for the community of PAPs. Under this policy, the state government is directly responsible to assist PAPs to form fisher people's cooperatives, and to confer fishing rights to these cooperatives in perpetuity, without charge of any royalty for a period of 20 years from the establishment of the cooperative. The majority of agriculturists displaced by the project generally would not be traditional fisher folk, and would require systematic and intensive creation of skills. The state government, with financial support from the project, must be responsible both for training and ensuring scientific management of the reservoir for ten years to ensure the full development of its fishing potential. The project must also bear the cost of inputs and tools, like boats, fishing nets and fish fingerlings, for an initial period of 2 years, and ensure loans for this purpose for another 5 years.
16.13 Draw down land: In most irrigation projects, significant quantities of rich agricultural land become available as dam waters recede annually, for rabi and summer crop cultivation. At present, in most projects, such land is auctioned annually, with no specia1 preference for oustees. It must instead be given on a special permanent patta to interested PAPs of the village. The minimum plot size must be 2 acres, and all PAPs who were dependent on agriculture prior to displacement, with or without title, and who have lost their entire livelihood on land, would be eligible. In case demand exceeds supply, allotment would be by draw of lots. Allotment would be permanent and heritable, subject to fulfillment of patta conditions, to enable investment by the PAP for land improvement. The project would be responsible ensuring the irrigation of the draw-down land by diesel pumps, within 2 years of the first submergence.

17.MOBILISATION OF LAND RESOURCES FOR REHABILITATION AND RESETTLEMENT SCHEMES

17.1 The total quantity of land required for all PAPs to be resettled according to the principle laid down in this policy, including community resettlement, must be clearly stated, as a precondition before the 'rehabilitation clearance' of the project and commencement of the acquisition proceedings. The sources from which this land will be obtained must also be clearly identified, with full details.

17.2 First of all, efforts must be made to provide entitled quantum of land mentioned in respective packages out of the vested agricultural land, bhoodan land, government wasteland with necessary development/improvement~ and no cost shall be adjusted against allotment of government land from the beneficiaries. However, if such government land is allotted to the displaced persons for a private project, the market price of the land must be recovered from the project authorities and such money must be utilised to improve upon the general amenities of the resettlement plots, colonies, villages or part of thereof Apart from government land, a major and usually untapped potential source of land is ceiling surplus land. The law requires the imposition of a new ceiling limit in cases where land is irrigated from a public source. The resolute implementation of this measure would itself yield significant quantities of ceiling surplus land for resettlement of PAPs. No government land should be such as under use of an old encroacher or a poor SC/ST person with no other source of livelihood, who would be 

17.3 In the event of non-availability of cultivable government and ceiling surplus land, land has to be acquired for resettlement for providing both homestead land as well as agricultural land. In such an event, the RR authorities shall make appropriate assessment of the quantum and categories of land to be acquired for the aforesaid purposes and such acquisition proposal shall be taken up as a part of the total land acquisition proposal for the purpose of the concerned project and the project authorities/requiring bodies shall bear the cost of this acquisition as a part of the project cost.

17.4 It has been stated earlier than the first right on the land of the command area in any irrigation project would be of the oustee. This land would be acquired by ensuring that up to 50 percent of the agricultural land held in excess of 2 standard hectares per family (as defined in this policy) is compulsorily acquired for resettlement of the eligible PAPs desiring agricultural land in the command area. This compulsory acquisition would of course have to be followed up by consolidation of holdings, to enable host farmers and resettled PAPs to have agricultural holdings in compact areas.

17.5 While acquiring the land for rehabilitation and resettlement, it must be specifically seen that lands are so selected that homestead lands, tribal land and land from the small and marginal farmers are not selected for acquisition to avoid further displacement and creating obligations for providing resettlement to such rural poor. It is therefore to be seen that lands acquired for RR purposes is selected from the holdings of big land owners and absentee landlords. The state Government must further prescribe, through appropriate legislation, the quantum of land that must be left out while acquiring land from agricultural families for the purpose of resettlement and rehabilitation.

18. MECHANISM FOR APPRAISAL, MONITORING ENFORCEMENT OF RR AND MISCELLANEOUS ISSUES :

18.1 The statutory responsibility for bearing the full cost of RR is of the requiring body. The statutory responsibility for planning and implementing the policy is the joint responsibility of the state government and the requiring body, through RR cells to be constituted under the RR scheme, with representation to local state government authorities as well as officials of the requiring agency and PAP families.

18.2 Everything included in this policy, except the few sections clearly of a recommendatory nature, qualified by terms like 'should' and 'may', is mandatory and legally enforceable. This would firstly be ensured through an amendment to the Land Acquisition Act that no acquisition proceedings can be concluded without full and prior adherence to the provisions of this policy. Secondly, at least one year prior to the commencement of acquisition proceedings, the requiring body must enter into a contract with each PAP, and the contract must include all mandatory elements of this policy. As stated earlier, this policy prescribes the floor or minimum that statutorily must be provided as a legal right to the PAPs, but the package must be negotiated with the PAPs, and the project is encouraged to provide better terms than that provided for in this policy.

18.3 A District Rehabilitation Council will be constituted at the district level for each project, chaired by a retired judge nominated by the State Human Rights Commission, the Vice Chairperson would be the District Collector and the Council' would include the Chairperson. and Chief Executive Officer of the District Panchayat; the- MLA of the affected region, the Chief Executive of the requiring body, and representatives of the PAPs, selected by a process indicated below.

18.4 Each PAP family would identify the female and male heads of the family (if any). Each cluster of 25 PAP families constituting a neighbourhood would elect two representatives on their- behalf, one man and one woman. These representatives would be formed into a local level committee, which would be involved in every decision in the planning and implementations phases, and would have full right of information to access all records concerning the RR plan. In turn, selected representatives of each 10 clusters of 25 families each would elect from among themselves two representatives, one man and one woman, to be included in the District Rehabilitation Council mentioned earlier. The full administrative costs of the Council would be borne by the projects under its jurisdiction.

18.5 Based on the principles of the RR policy, the requiring body in consultation with and with the mandatory concurrence of the District Rehabilitation Council, would prepare a detailed rehabilitation plan prior to the section 4 notification under the Land Acquisition Act, which must also contain full operational details such as list and status details of holdings and persons to be affected, requirements of land for land as per provisions of their RR policy and the aspirations of the PAP, availability with khasra numbers and proposed mode and time-table of acquisition of this land, number of skilled, semi skilled and unskilled job to be created as a result of the project, list of oustees eligible for this on an descending scale of eligibility, detailed training programme for building skills of aspiring eligible PAPs seeking employment in the project, proposed avenues and plans for sustainable self employment etc. This comprehensive resettlement plan giving the principles, schemes, methodology, institutions, structures, financial allocation, resource-basic and time-frame must be prepared as a part of the project plan and sufficient information on the same must be furnished to the project-affected in a pro-active and comprehensible manner as stated earlier The Chairperson of the District Rehabilitation Council and the District Collector will certify that all the principles of the RR policy have been fully complied with in the plans.

18.6 A rehabilitation clearance based on an appraisal of the viability of the project from the point of view of RR, and its consistency with the principles and provisions of this policy, would be mandatory for every major project, by the State Human Rights Commission. The State Rehabilitation Council constituted within the State Human Rights Commission, would be chaired by the Chairperson of the State Human Rights Commission, and would include apart from 2 members of the State Human Rights Commission nominated by the Chairperson, the Chief Secretary, the Relief Commissioner and 2 representatives, one man and one woman, of the PAPs of each major projects, elected by each District Rehabilitation Council. It is only after the rehabilitation clearance by the State Council that the District Collector would be authorised to commence section 4 notification proceedings under the Land Acquisition Act.

18.7 After the plan is approved, the detailed phased programme of displacement, transfer and resettlement must be prepared and widely publicised in the affected areas. The must also be made in consultation with the affected population and their representatives. The affected people must be psychologically prepared for displacement by using various methods including community based meetings, dissemination of information in oral or written form etc.

18.8 The State/Central Government must conduct survey/studies by independent organisations to get proper feed-back on implementation of RR packages on selected resettlement colonies and also to make evaluation of the impact/outcome of the RR package provided to the authorised categories of beneficiaries.

18.9 The District Rehabilitation Council (DRC) would be responsible to ensure timely and complete compliance with the RR plan of every project. To ensure proper implementation of the resettlement policy, the District Rehabilitation Council would also have the power to initiate legal proceedings for the affected, requirements of land for land as per provisions of their RR policy and the aspirations of the PAP, availability with khasra numbers and proposed mode and time-table of acquisition of this land, number of skilled, semi skilled and unskilled job to be created as a result of the project, list of oustees eligible for this on an descending scale of eligibility, detailed training programme for building skills of aspiring eligible PAPs seeking employment in the project, proposed avenues and plans for sustainable self employment etc. This comprehensive resettlement plan giving the principles, schemes, methodology, institutions, structures, financial allocation, resource-basic and time-frame must be prepared as a part of the project plan and sufficient information on the same must be furnished to the project-affected in a pro-active and comprehensible manner as stated earlier The Chairperson of the District Rehabilitation Council and the District Collector will certify that all the principles bf the RR policy have been fully complied with in the plans.

18.6 A rehabilitation clearance based on an appraisal of the viability of the project ITom the point of view of RR, and its consistency with the principles and provisions of this policy, would be mandatory for every major project, by the State Human Rights Commission. The State Rehabilitation Council constituted within the State Human Rights Commission, would be chaired by the Chairperson of the State Human Rights Commission, and would include apart ITom 2 members of the State Human Rights Commission nominated by the Chairperson, the Chief Secretary, the Relief Commissioner and 2 representatives, one man and one woman, of the PAPs of each major projects, elected by each District Rehabilitation Council. It is only after the rehabilitation clearance by the State Council that the District Collector would be authorised to commence section 4 notification proceedings under the Land Acquisition Act.

18.7 After the plan is approved, the detailed phased programme of displacement, transfer and resettlement must be prepared and widely publicised in the affected areas. The must also be made in consultation with the affected population and their representatives. The affected people must be psychologically prepared for displacement by using various !TIethods including community based meetings, dissemination of information in oral or written form etc.

18.8 The State/Central Government must conduct survey/studies by independent organisations to get proper feed-back on implementation of RR packages on selected resettlement colonies and also to make evaluation of the impact/outcome of the RR package provided to the authorised categories of beneficiaries.

18.9 The District Rehabilitation Council (DRC) would be responsible to ensure timely and complete compliance with the RR plan of every project. To ensure proper implementation of the resettlement policy, the District Rehabilitation Council would also have the power to initiate legal proceedings for the implementation of the policy and programme. Jt would submit a quarterly report to the authorities which shall take appropriate-action thereof. Such a report must also be published and made available to the people affected and the people's organisations concerned. The requiring body would be required to deposit 1 percent of the total project cost as 'rehabilitation security' with the DRC. The DRC, if it finds either on .the basis of a complaint, or through reports of independent agencies or its own enquiries, that there is non-compliance or delay in the implementation of any element - of the approved RR plan of the project, it will show-cause the 'requiring body, and pass written orders laying down time limits for compliance, In the event of continued, 'default, wherever possible -the DRC will directly' implement, the programme defaulted upon, and recover the amount from the 'security balance' deposited with it. The requiring body would be required to expeditiously replenish the amount thus expended from the 'security balance'. In the event of wanton and repeated default, or failure to replenish the security deposit, the DRC will be empowered to stop the implementation of 1he project, until compliance is secured. In the event of a project spanning more than one district, the responsibilities and procedures outlined in this paragraph would be jointly handled by the concerned DRCs of the affected districts, and decisions relating to suspension of the implementation of the project would have to be taken jointly by the concerned DRCs.

18.10 At the national level there would be a National Council for Rehabilitation, constituted within the National Human Rights Commission, and chaired by the Chairperson of this Commission with 3 to 5 full-time members nominated by the Chairperson, The National Council would' be specifically charged with the responsibility to oversee the interests of displaced and affected people in all the inter-state as well as central projects. It would also periodically review state and central Acts, resolutions and administrative measures, rules, and programmes. It would also be charged with the responsibility of submitting a bi-annual report on the state of the displaced and project-affected people, on the lines of report published by the Commissioner for Scheduled Castes and Tribes, to the Union Parliament. The report must also be published and widely circulated. The Commission must have judicial powers to adjudicate in developmental resettlement disputes concerning inter-state and central projects.

ACKNOWLEDGEMENTS

This draft is based significantly, both in terms of text and ideas, on Dr. NC Saxena's draft National Policy, Packages and Guidelines for Resettlement and Rehabilitation (1998) (unpublished) and the Draft National Policy on Developmental Resettlement of Project -Affected People by the National Working Group on Displacement (1988) (of which the co-convenors were Ms Medha Patkar and Dr. Smitu Kothari), supplemented by Dr. BD Sharma's draft policy for Madhya Pradesh-1996. However, needless, to say, since I have sifted from, added, deleted and amended the drafts at very many points, sometimes, extensively, even basically and added several additional points, therefore the responsibility for the views and especially the mistakes, are mine.

I am deeply indebted to Prof Shekhar Singh, Dr NC Saxena, Ms Medha Patkar. Dr. Smitu Kothari, Dr. Walter Fernandes; Dr. S. Parasuraman, Ms, Usha Ranganathan, Dr. Vasudha Dagamvar and Shri Anand Kapoor, for their extremely valuable and thoughtful suggestions and inputs based on a careful and sensitive study of my first draft. I have benefited enormously from their suggestions and criticisms. Once again, it is unnecessary to reiterate that they are in no way responsible for the contents of the final draft, and the errors and faults that remain are all mine.

(HARSH MANDER)

� Size of community for public hearing can be 500 families if social composition is mixed, and 200 families if it is dalit or adivasi community. 





