Comparative Table on the two draft versions of the National Food Security Bill (NFSB), 13 July 2011

	NAC draft


	Government Draft
	Comments

	Preamble

The Preamble reiterates the raison d’etre for enacting the NFSB, and draws heavily from the relevant Constitutional guarantees, and international obligations


	The Preamble is missing from this draft version. 
	The Constitutional guarantees, relevant judicial pronouncements, and the international obligations should be specifically recognized, as a fountainhead, for the NFSB.

	Definitions: 

1) Given the key provisions and scheme of the Act, several important terms have been defined in this section in the NAC version. These include:

Adult

Appropriate Government

Child

Excluded Households

Food

General Households

Health Centre

Household

Household Head

Information

Issue Price

Job chart

Local Anganwadi

Malnutrition

Mini Anganwadi

Nutrition Rehabilitation Centre

Senior Citizen

Severe Malnutrition

Severe Acute Malnutrition

Severely Underweight Children

Starvation

Starvation death

Take home rations

Therapeutic Food

2) Several of the terms that have been defined in the NAC draft have been more restrictively defined in the government draft version. For instance:

a) Food Grains shall mean cereals including Rice, Wheat, Millets, Sorghum and Maize etc;

b) Homeless Persons shall mean persons who live in structures without a roof, such as on the roadside, pavements, drainage pipes, under staircases, outside shops, or in the open, courtyards of religious structures, railway tracks, nalas and the like and includes persons who reside in homeless shelters, beggars‘ homes, destitute shelters;
c) Public Distribution System shall mean Public Distribution system as defined in the Public Distribution system Control Order 2001 issued under the Essential Commodities Act, 1955;
	1) None of these definitions have been included in this draft version. What this essentially means, is that if these definitions have not been included, the overall scheme of the Act, in its details, would be significantly different from the NAC draft Bill

2) The following terms have been defined in a more restrictive manner in this draft version, which would again affect the scheme of the Act

a) Food grains means rice, wheat, nutri cereals

b) Homeless person- who does not live in a structure or lives in a shelter for the homeless 

c) Targeted Public Distribution System’ means system of distribution of essential commodities to ration card holders


	If these key terms are not defined in the Act, it will not only make it extremely difficult to implement the law, but also goes to show that several of the key provisions of the NAC draft have been weeded out.  Most importantly, a Bill providing an enforceable right to food is made redundant if key concepts such as child, food, household, starvation, job charts, malnutrition, and health centre are not defined upfront.  Similarly, if important terms have been defined restrictively, it would also narrow the scope and reach of the entitlements under the Act. 

	Essential Entitlements under the Act:

1) General Households: Section 25 of the NAC draft Bill provides for a minimum of 4 kgs of food grain per person
2) Single Women Households: Special provisions have been made for single women households (a minimum of 14 kgs of foodgrain for priority and 8 kgs for general) have been made

3) Rates for priority households not to be revised upwards for a minimum period of 10 years from the date of notification of the Act. (Section 24, NAC draft Bill)

	1)    Reduction of food entitlements to General households: In the government draft, the entitlement for general households has been reduced to 3kgs of food grain per person 

2)    These special provisions for single women household, who are often the most vulnerable and impoverished, have been removed

3)    There is a fundamental derogation from this principle of non-reduction of entitlements for the priority households. The government draft provides that the Central government can modify or amend the essential entitlements by a notification (Section 3(2))
	The reduction from 4 kgs to 3 kgs of food grains is significant, as it is almost 25% lesser that what was agreed to in the NAC draft. For a poor household, this could mean compromising on adequate nutrition. 

Given the vulnerability and marginalization of single women households, special provisions were made for them. 

The following provision was included to ensure that the government does not increase or meddle with the price of food grain procurement by the priority households.  If the rates for the primary entitlements are not controlled, atleast for the first few years after the enactment, it may make the guarantees of the right to food superfluous. It must be noted here, that this is particularly required for the priority households. 

	Life cycle approach

Section 5 of the NAC draft lays down the life cycle approach:  Food Security and the obligations created under this Act of appropriate governments, shall be based on access to adequate and appropriate food throughout the life cycle of a human being from pregnancy to old age so as to ensure a healthy body and mind.

	A life cycle approach to food security, which is one of the cornerstones of the NAC draft Bill, is missing from the government draft version.
	In its present form, the government draft has severely compromised the overall vision of the NFSB, and reduced it to a scheme that doles out free meals and subsidized food grain. The life cycle approach recognizes that a meaningful right to food does not merely entail giving free meals, but a genuine guarantee that all persons have a right to live a dignified life free from hunger. 

	Entitlements of Pregnant and Nursing Women

1) It provides for maternity benefits of Rs. 1000 per month, for a period of six months, sufficient to provide them with the nutritional requirements mentioned in Schedule I (Section 6)

2) Support for practicing exclusive breastfeeding for 6 months through assistance at birth, and skilled breastfeeding counseling

	1) This provision of maternity benefits for Rs. 1000/ per month for pregnant and nursing women has been removed from the government draft

2) Similarly, the provision for supporting and counseling has been removed
	Pregnant and nursing women need additional nutrients that may not be available in regular meals. Therefore, the amount granted for maternity benefit will go a long way in ensuring additional nutrition that is required for them. 

	Prevention and Treatment of Child Malnutrition
Special provisions have been made for children suffering from malnutrition including: All severely underweight, undernourished or sick malnourished children shall be entitled, free of charge, to appropriate therapeutic foods, as maybe specified by notification, and special care at a Nutrition Rehabilitation Centre or in the community in which they
are normally resident, as appropriate, in accordance with the scheme to be specified under this Act.
	No special provisions for children suffering from malnutrition have been made in the government draft


	The numbers of malnourished children in India is very high. For the NFSB to prevent and protect children from malnutrition and starvation, special provisions are necessary. Otherwise, the right to food would not mean much for these malnourished children. 



	Emergency & Disaster Affected Persons

It was provided that all emergency and disaster affected persons should be provided with rations at the rates specified for priority households for a period of one year after the disaster. 


	This provision has been removed from the current draft version.


	

	Rights of persons living with starvation

1) Entitlements of persons living with starvation: Several provisions have been made with regard to persons living with starvation (Section 16):

a) Subsidised food grains of twice the amount specified for priority households as specified in Schedule 4, free of charge for period, for a period of six months;

b) Rs. 2000 as maternity benefits to the pregnant and nursing women;
3) The Act further provides for proactive identification of persons living with starvation, investigation for starvation deaths, and mandates the state governments to establish starvation protocols to prevent starvation deaths. (Sections 17-19)


	1) These provisions have been substantially reduced/watered down in the government draft version. It only provides that all persons or households living with starvation shall be provided with free cooked meals two times a day from the date of identification. (Section 11)

2) All these important provisions that would have contributed to prevention of deaths from starvation have been removed from the draft version. 
	It is evident that the substantive provisions on the right of persons living with starvation have been replaced with the provision for free cooked meals. If starvation needs to be tackled, a comprehensive plan, such as the one suggested in the NAC draft becomes important. 

Unless persons living with starvation are identified, it would not be possible to ensure that the benefits of this law reach them. Given that these persons often live the most invisible lives, it becomes particularly important on part of the state functionaries to reach out to them, and ensure that they are given special care and attention. 



	National Food Commission

1)      Qualification & Selection Procedures:  The Selection process of the National Commissioners required public participation (Section 39)

2) Functions of the National Commission: The NAC draft (Section 45) provides for several functions of the National Commission that have been removed in the government draft including:

a) Dereliction of duty by a public servant as defined under Section 85 of this Act

b) Monitor the conditions of persons living in starvation and where necessary give appropriate advice to the State Government

c) Identify an area affected by a natural or human made disaster or emergency which threatens the food security of its residents and recommend to the central and state governments or to the National Disaster management Authority, for notification of the said area

d) Impose penalties

3) Power of the National Commission to conduct enquiries:  The National Food Commission shall, while inquiring into complaints under this Act, have all the powers of a civil court trying a suit under the Code of Civil Procedure, 1908 (Section 46)

4) Steps to be Taken After Enquiry: (Section 51)

The National Food Commission may take any of the following steps during or upon the completion of an inquiry held under this Act, namely:-

(a) recommend to the appropriate government disciplinary action or proceedings against a public servant where the inquiry discloses a misconduct under the Central Civil Services Conduct Rules or the commission of an offence

(b) direct the Appropriate Government to grant compensation or damages to the complainant or to the members of his family as the National Food Commission may consider necessary in accordance with Section 88 of this Act.

(c) Impose penalty in accordance with Section 87 of this Act;

(d) approach the Supreme Court or the High Court concerned for such directions, orders or writs as that Court may deem necessary;

(e) recommend to the Appropriate Government or authority at any stage of the inquiry for the grant of such immediate interim relief as it may deem fit;

(f) subject to the provisions of clause (e), provide a copy of the inquiry report to the petitioner or his representative;

	1) This provision has been removed, and there is no public nomination process for the appointment of National Commissioners. In fact, no process has been outlined for the appointment of the Commissioners, and the draft merely says that the Central government will make rules in this regard.

2) All these functions have been removed from the government draft (Section 21 (5))

3) Significant Powers of the National Commission removed: This is one of the most important sections as it grants the National Commissions, the powers of a civil court. This section has been removed from the government draft.

4) Steps to be taken by the National Commission after enquiry, and are significant to ensure compliance with the provisions of the Act removed: All these provisions, which are perhaps the most significant for the National Commission to ensure compliance with the Act, have been removed from the government draft


	In order to ensure complete independence of the commissioners, public participation, and minimize political interference. Therefore, the Commissioners should be selected through a public nomination process vetted by a selection panel representing all the major political parties and National level Statutory Commissions.  

By removing significant powers of the National Commission including the authority to impose penalties, and monitor situations of starvation, the National Commission has been reduced to an ineffective body. 

In the NAC draft, the National Commission was conferred the power of a civil court in conducting enquiries under the Act.  Taking away these powers would hamper the investigations and inquiries that would be conducted by the National Commission. 

Similarly, by removing the specific steps to be taken by the National Commission after they have conducted the enquiry, the powers of the National Commission have been greatly diluted, and will hamper effective enforcement of the provisions of the Act. 



	State Commissions:

The NAC draft provided the selection and appointments procedure, the functions, powers, and removal process for the State Commission (Sections 54-64)


	Most of these provisions have been removed, and merely some of the functions of the State Commission have been briefly outlined in the current draft (Section 25)
	By removing most of the provisions, not only have the powers and functions of the State Commission been greatly diminished, but it has also made ambiguous the selection process and tenure of the State Commissions. 

	Grievance Redressal Mechanism

1) The entire internal and external grievance mechanism that was provided in the NAC has been completely removed.  Chapters X & XI (Sections 65-84) have been totally removed except to provide for a district officer


	1) Almost all the sections on the grievance redressal mechanism have been completely removed. The government draft only provides for a district redressal officer (under Section 18). Other than that, everything has been removed. 
	Nearly all the provisions on the internal and external grievance redressal mechanisms have been removed. Obviously, without these moot provisions, it is impossible for any individual to enforce the rights created by the law, and claim the essential entitlements. 



	Compensation

Under Section 88 of the NAC draft, it was provided that when it is found that any person has been deprived of his/her entitlements under this Act, he/she shall be entitled to compensation to be payable by the Appropriate Government or Local Body whose duty it was to provide such entitlement as the case may be, of a minimum of three times the cash equivalent of the entitlements that have been denied.

In addition, several other details for compensation were outlined in the draft
	It must be noted that the word ‘compensation’ has not even been mentioned once in the draft of the government. No provision for compensation, which is the bedrock of the law, has been mentioned.


	The power to ask the relevant authority to grant compensation is perhaps the most important immediate relief that an individual can seek under this Act. The promise of the Act is made useless if an individual, whose entitlements under the Act have been denied, does not receive any compensation. We must remember that often these may be persons living with huger and starvation. 

	Dereliction of duties & Penalties

The NAC draft provides for the offence of dereliction of duty on part of public servants in implementing the provisions of the Act. (Section85, 86) It further provides for penalties (Section 87)


	The provisions for dereliction of duty and penalties have been removed from the government draft
	


