REHABILITATION PACKAGE

	Current Policy

CHAPTER – VI
	New Policy

	R&R BENEFITS FOR PROJECT AFFECTED FAMILIES
	

	6.1 the resettlement and rehabilitation (R&R) benefits shall be extended to all the

Project Affected Families (PAF) whether belonging to below poverty line (BPL) or non-BPL
	Retain.

	6.2 Any project Affected Family (PAF) owning house and whose house has been

acquired may be allotted free of cost house site to the extent of actual loss of area of the

acquired house but not more than 150 sq.m. of land in rural areas and 75 sq. meter, of

land in urban areas,

6.3 Each PAF of BPL category shall get a one-time financial assistance of Rs. 25,000/-

for house construction. Non-BPL families shall not be entitled to receive this assistance.
	Usually the requiring authorities must provide house sites and houses for all (roughly one room per adult), whether they owned house or not. Where appropriate, the requiring authorities must construct or have constructed appropriate replacement housing for the PAPs. However, in cases where the PAPs would prefer to construct their own houses, like among some tribal communities, they must be given the freedom to do so. Within the allocated resources, the design and location of the houses to be constructed by the requiring agency must be decided in consultation with the PAPs.

Allotment of homestead land to homeless families;- No displaced family shall be left shelterless in the area of their resettlement. A displaced family, which had a dwelling house on unauthorised land, or a kuchha house on authorised land, or did not have either authorised homestead or appropriate dwelling house, shall be entitled to allotment of the minimum homestead land (i.e. 50 sq. mtrs in the urban area or 150 sq. mtrs in the rural areas) and constructed dwelling house of such standard and with such number of rooms as separately prescribed for resettlement of various sizes of displaced families to be resettled in the rural as well as urban habitations.

Construction cost of new houses to be borne by requiring agencies:- The construction cost to be borne by the requiring agencies, in the form of construction grant, shall not be less than the amount specified from time to time for construction of IAY houses, if such houses are constructed in the rural areas. As far as possible, cash payment must be avoided, and substituted by provision of materials/supplies through contracted sellers. For construction of houses in the urban areas, the amount to be given as construction grant shall be 50 per cent more than what is allocable for construction of houses in the rural areas in the same tehsil. An option is to provide the replacement value of the house acquisitioned.

Limitation to adjustment of the cost of construction of dwelling housing against compensation awarded: - The cost of construction of the dwelling houses shall not be adjusted from the compensation payable to a B.P.L. family.

	6.4 Each PAF owning agricultural land in the affected zone and whose entire land has

been acquired may be allotted agricultural, land, or cultivable waste, land to the extent

of actual land loss subject to a maximum of one hectare of irrigated, land or two

hectares of un-irrigated land/cultivable waste land subject to availability of Government

land in the district.
	The principle of ‘land for land’ must be followed scrupulously and each PAP who loses land must be given land of equal size and of at least equal productivity. The principle of giving land to PAPs in the command area of irrigation projects is a sound one as it not only gives those who have paid the major costs a part of the benefits, it also lessens the inequities between the upstream displaced persons and the downstream beneficiaries.

For tribals, 2 ha. cultivable land mandatory per family, whenever they are displaced.

For all irrigation and/or hydroelectric projects, 2 ha. of land mandatory for all project affected families.

For other types of projects and activities, and for non-tribals, provide land for land, with a minimum of 2 ha., and sources of livelihood for the landless.

Mere cash compensation should be unacceptable unless the family loses less than 25% of their land and is left with a viable portion (if agriculturist). It can also be an option for a family with a non-agricultural occupation, with its consent. In the case of a non-agricultural family, feasible and acceptable alternative sources of livelihood can be conceived, identified and offered.

A PAF (Project Affected Family) will be eligible for cash compensation in lieu of land-for-​land, only if it fulfills the following criteria:

a. The PA family (each major son and major unmarried/widowed/divorced woman as a family) has at least one non-agricultural occupation or source of income, and this income is above the poverty line.

b. The PA family applies with signatures of all major person in the family; and

c. A social worker and district/project official specifically responsible for, verifies on the basis of a field investigation to ensure sustainable livelihood with cash compensation.

	6.5 Stamp duty and other fees payable for registration shall be borne by

the/requiring body.
	Retain

	6.6 The Land allotted under para 6.4 shall be free from all encumbrances. The Land allotted may be in the joint names of wife and husband of PAF.
	Retain

	6.7 In case of allotment of wasteland/degraded land, in lieu of acquired land, each

PAF shall get financial assistance of Rs.10,000/- per hectare for land development. In

case of allotment of agricultural land, a one-time financial assistance of Rs. 5,000/- per

PAF for agricultural production shall be given.
	It may be stressed that irrigated or at least irrigable land must be the rule, and other categories only the exception where irrigated or irrigable land is impossible, the requiring agency or authority shall bear the cost of organising irrigation in the allotted land. A specific contract must be signed by requiring agencies or authorities with each individual family or groups to provide the same within the prescribed period. The allottee of land in the resettled area shall be provided with proper rights and title on land, free from all encumbrances, following the land demarcation and allotment procedure as per the Land Revenue Code.

Obligation of other requiring agencies and authorities to bear the cost of development of culturable wasteland :- If land allotted is wasteland, undulated, hilly, rocky, degraded, cost for improvement, development, reclamation of the land including construction of contour bunds or other watershed development schemes shall be borne by the project, and implemented within a period not exceeding two years from the date of allotment of such land, again based on a specific contract.

Allotment of land to displaced allottees of government land :- The recipients of the government agricultural land or Gram Sabha agricultural land, if displaced, shall be entitled to the same rights as a land-owner, even if such allottee did not have physical possession, appropriate record or document to prove such possession.

Payment of cost for initial cultivation of allotted land: - The requiring agency shall provide cost of ploughing, seeds, and fertilisers in the first year of cultivation of the allotted land, In the second and third year, cost of cultivation must be paid to such allottee of land on the basis of loan from the requiring agency recoverable within next five years on the basis of single installment per annum and free from any interest on the outstanding loan. Provided that the land which requires development in order to become cultivable, the assistance grant must continue until the development work is in progress. In all of these, cash payment must be kept to the minimum. Service centres/guilds must be established, wherever possible.

	6.8 Each PAF having cattle shall get financial assistance of Rs. 3,000/- for

construction of cattle shed.
	Allotment of funds for construction of cattle-sheds: - The requiring agencies shall provide necessary financial assistance as may be required for construction of cattle-sheds or poultry farms in the place of their resettlement of the same size and standard as was owned by any displaced family. The exact quantum of amount shall be decided for each individual family separately on the basis of number of cattle or birds owned and transported to the new place of settlement.

	6.9 Each PAF shall get financial assistance of Rs. 5,000/- as transportation cost for

shifting of building materials, belongings and cattle etc. from the affected zone to the

resettlement zone.
	

	6.10 Each PAF comprising of rural artisan/small trader and self employed person shall

get one-time financial assistance of Rs. 10,000/- for construction of working shed/shop.
	Will get full replacement cost.

	6.11 Each PAF owning agricultural land in the affected zone and whose entire land has

been acquired shall get one-time financial assistance equivalent to 750 days minimum

agricultural wages for loss of livelihood where neither agricultural land nor regular

employment to one 'member of the PAF has been provided.


	A one-time rehabilitation grant for loss of livelihood will be provided to every adult member of the eligible displaced family, equivalent to 750 days of minimum wages admissible for unskilled workers. This is provided to cover a gestation period of around three years to enable the family to establish a new livelihood. This amount will be placed in a bank account in fixed deposit in the joint name of male and female heads of household. The interest may be freely used for consumption purposes, but the capital can only used for purchase of productive assets or in other ways connected with the establishment of secure livelihoods. This will be ensured by the Collector or any NOO nominated by the Collector for this purpose, who would be a joint signatory (along with male and female heads of families) of the account.

	6.12 Each PAF owning agricultural land in the affected zone and whose entire land has

not been acquired and consequently he becomes a marginal farmer shall get one time

financial assistance equivalent to 500 days minimum agricultural wages.
	As above.

	6.13 Each PAF owning agriculture land in the affected zone and who consequently

becomes a small farmer shall get one time financial assistance equivalent to 375 days

minimum agricultural wages.
	As above.

	6.14 Each PAF belonging to the category of 'agricultural labourer', or 'non-agricultural

labourer' shall be provided a one time financial assistance equivalent to 625

days of the minimum agricultural wages.
	As above.

	6.15 Each displaced PAF shall get a monthly subsistence allowance equivalent to 20

days of minimum agricultural wages per month for a period of one year upto 250 days

of MAW.
	The requiring agencies should deposit 10% of total project cost (or an appropriate amount in instances of change in land use without projects) in a bank account and pay out of the interest a life time monthly pension to all PAPs above 50 years, disabled, and widows (unless provided with stable livelihood option). This pension should be a minimum of Rs. 500 pm at 2004 prices. 

If land acquired for a commercial undertaking, 10% shares to be given to PAFs free and equitably

Surplus interest should be used for improving education, health and nutrition facilities of the PAPs.

If land is sold in the project area, 10% of incremental value should go to the original owner.

	6.16 In the case of acquisition of land in emergent situation such as under Section 17

of the Land Acquisition Act 1894 or similar provision of other Act in force, each PAF

shall be provided' with transit accommodation, pending resettlement and

rehabilitation scheme. Such families shall also get R&R benefits as mentioned in above

paras under the Policy.
	Emergency clause to be used only when public safety is involved. Otherwise retain.

	6.17 Acquisition of Long Stretches of Land: In case of projects relating to Railway

Lines, Highways, Transmission Lines and laying pipelines wherein only a narrow stretch

of land extending over several kilometres is being acquired, the Project Affected Families

will be offered an ex-gratia amount of Rs. 10,000/- per family, and no other

Resettlement & Rehabilitation benefits, shall be available to them.
	Will be treated on par with all other displaced persons.

	6.18 The Project Affected Families shall be provided necessary training facilities for

development of entrepreneurship to take up self-employment projects at the

resettlement zone as part of R&R benefits.
	The PAPs must also have a first right to get employment in the project. The need for trained and experienced personnel should not be a constraint as training should be organised for interested PAPs even before the project is initiated and the trained PAPs sent to other projects to get the experience they need. In fact, the availability of sufficient trained PAPs should be a precondition to the initiation of the project. Where necessary, even basic literacy lessons must be organised for the PAPs and they should be properly equipped to make the most of the opportunities being presented to them.

In the first place, all unskilled and semi-skilled direct employment in the project must always go to a PAP with a mandatory preference, as long as any such positions are available for employment. Those with appropriate qualifications must also be given first priority for skilled positions. A priority list of eligible PAPs must be prepared and published along with criterion and procedure for selection, and objections heard before these are finalised by the District Collector. The priority list must begin with those who are most vulnerable, viz. landless labourers and artisans who have lost their livelihood. After that, landholders will be listed on a descending scale, with a lower priority for those with larger holdings. In recruitment to regular jobs in the project preference shall be given to those losing  their source of livelihood, residents of the zone, of the district and of the state in that order.

Provision of casual and manual wage employment shall not be considered as an alternate source of livelihood or employment in the case of affected persons. Moreover, all such employment shall be co-operativised so as to instill a sense of dignity amongst the participants. Accordingly, all possible tasks in the project will be assigned to cooperatives or groups (even unregistered) of workers, which at present are being generally executed through contractors and middlemen.



	6.19 The Project Affected Families who were in possession of forest lands prior to 25lh

October, 1980 shall get all the benefits of R&R as given in above paras under the Policy.
	All affected families are entitled to R&R benefits.

	6.20 The PAFs of Scheduled-Caste, category enjoying reservation benefits in the

affected zone shall be entitled to get the reservation benefits at the resettlement zone.
	Retain.

	6.21 R&R BENEFITS FOR PROJECT AFFECTED FAMILIES OF SCHEDULED TRIBES.
	

	6.21.1 Each Project Affected Family of ST category shall be given preference in allotment

of land.
	Retain.

	6.21.2 Each tribal PAF shall be entitled to get R&R benefits mentioned in above Paras

under the Policy
	Retain.

	6.21.3 Each Tribal PAF shall get additional financial assistance equivalent to 500 days

minimum agriculture wages for loss of customary rights/usages of forest produce.
	Also, not only should lost property and assets be compensated for, but lost livelihoods and lost opportunities should also be compensated for. Communities must be adequately and appropriately compensated for common amenities and assets lost because of the project. Also, all those amenities and assets required for fulfilling basic needs must be provided. This is especially important in order to prevent conflicts with host communities, whose common resources would otherwise be under pressure from the PAPs. 

	6.21.4 Tribal PAFs will be re-settled close to their natural habitat in a compact block so

that they can retain their ethnic .linguistic and cultural identity
	Retain.

	6.21.5 Tribal PAFs shall get land free of cost for community religious gathering.
	Retain.

	6.21.6 Tribal PAFs resettled out of the district taluk & will get 25% higher R&R benefits

in monetary terms.
	Retain.

	6.21.7 The Tribal Land Alienated in violation of the laws and regulations in force on the

subject would be treated as null and void and-the R&R benefits would be available only

to the original tribal land owner.
	Retain and appropriately add:

Prior to the acquisition of land for any project in any tribal area, all land rights due but not settled will be settled through a special drive ending before land acquisition commences. An inquiry must be made by the competent revenue authorities in collaboration with reputed voluntary organisations to determine whether any tribal lands have been transferred in violation of the law on the subject. Urgent measures must be taken to cancel such transfers and restore the right and title of the tribals on their alienated land, before acquisition proceedings are started, so that the tribal families are not deprived of their legal rights and benefits of allotment of fresh land.

	6.21.8 The Tribals families residing in the Project Affected Areas having fishing rights in

the river/pond/dam shall be given fishing rights in the reservoir area.
	Retain, and add:

The displaced tribal families shall also be compensated for loss of their customary rights/usage on forest produce, fish in case the new site does not provide for such gathering of such forest produces. Such compensation must be calculated at 10 times the minimum wages which a tribal would have earned at the rates fixed by the respective State Government during one single working season of 45 days, i.e. equivalent to 450 days minimum agricultural wages, in addition to normal packages like one-time rehabilitation grant for loss of livelihood. This must however be treated only as an interim measure. Project and state government authorities must ensure within 5 years of the displacement, the development of alternate fuel, fodder and NTFP resources on non forest lands sufficient to meet the needs of the relocated tribal community.


	6.21.9 Tribal PAFs enjoying reservation benefits in the affected zone VC shall be

entitled to get the reservation benefits at the resettlement zone.
	Retain.

	6.22 BASIC AMENITIES TO BE PROVIDED AT RESETTLEMENT ZONE
	

	6.22.1 While shifting the population of the Affected Zone to the Resettlement Zone,

the Administrator for R&R may as far as possible ensure that:
	

	a) In case the entire population of the village/area to be shifted belongs to a particular community, such population/families may be resettled enmasse in a

compact area so that socio-cultural relations (social harmony) amongst shifted families are not disturbed
	Retain.

	b) In case of resettlement of Scheduled Castes PAFs it may be ensured that they are resettled in sites close to the villages.
	??

	6.22.2 The Project Affected Families shall be provided the basic amenities and

infrastructural facilities at the resettlement site as per norms specified by the

Appropriate Govt. It is desirable that provision of drinking water, electricity, schools,

dispensaries and access to the resettlement sites amongst others be included in the

resettlement plan formulated by the Administrator for R&R.
	As specified in the proposed policy (point 1 of the annex).


Points not in the current policy but suggested in the new policy.

1. The PAPs must also have the first right to specific benefits arising out of projects. Apart from livelihood opportunities, they must, for example, have the first right on irrigation waters from irrigation projects and to power from hydro-electric projects, and to both in multi-purpose projects.

2. The definition of PAPs who are entitled to receive compensation must include the land-less, those who are tenants, agriculturists, adult unmarried daughters and sons, adult married sons, and widows, divorcees and women abandoned by their families. All those affected by any of the works or activities related to the project must be treated as PAPs. 

3. All rights and entitlements of the displaced and project affected people must be legally enforceable, through individual contracts entered into by the requiring authority with each PAF, or based on a gazette notification declaring the affected area, families, property and entitlements. 

4. It is to be ensured that the resettlement site and the resource-base is large enough to accommodate the natural growth in population, over a minimum time perspective of 100 years, and to generate income to provide for a progressive rise in standards of living.

5. The special needs of particularly vulnerable communities, like isolated tribal groups, dalits, persons with disabilities or other marginalised groups, must be catered for.

6. For non-irrigation projects, the new settlements must be as close as possible to the development and/or commercial activity (project, factory site or new township, etc.) so as to ensure maximum access to the newly created economic opportunities.

7. The plight of those who have been affected by earlier projects must be recognised and they must be properly rehabilitated and compensated on a priority basis before any further dislocation and displacement is effected.

8. Compensation should be fixed at the highest of sale deed, scheduled rates and 20 times gross production.

9. Increase solatium from 30 to 100%.

10. Payment of dues within two months of declaration, and possession only after full payment.

11. Persons interested to be issued notice for resumption of public lands.

12. Draw down land, in the case of dams, should be allotted to PAFs.

13. It must be ensured that no individual family is displaced more than once, within 2 decades, on account of any developmental project or acquisition of land for public purpose. In case such displacement is absolutely necessary, the entitlement of benefits under all packages shall be doubled. 

14. In irrigation projects, if the displaced person (whether landless or landholding) who under this policy is eligible for allotment of agricultural land, opts for allotment of land in the command area, such displaced PAP will have the first right to the land in the command. To make such land available, the requiring authority would acquire up to 50 percent of land in excess of 2 standard hectares of each land holder benefiting from the new command. Consolidation of holdings would have to be undertaken, in such a way as to ensure that PAPs from a village are allotted land in close proximity. In case the PAP chooses to be allotted land outside the command area, this option must be respected subject to availability, and the cost of land development and irrigation of irrigable land allotted under the scheme would be borne by the requiring authority.

15. All encroachers of Government land for a period of five years or more before the date of acquisition of land, who are otherwise landless or marginal farmers, primarily dependent on cultivation for their livelihoods, shall be treated as owners of the land for the purpose of resettlement and rehabilitation. They shall also be entitled to allotment of land in lieu of the encroached land surrendered by them.

16. In all mining projects, preference in grant of lease etc., will be given to corporate bodies comprising (i) the gram sabhas of the likely zone of influence; (ii) persons owning mineral bearing lands; (iii) workers; and (iv) entrepreneurs providing capital and technical know how. The share of concerned gram sabhas in each shall not be less than fifty percent.

17. For all self -employed persons in the project-affected areas who can transfer their self-employment to the new area, all the incentive schemes, subsidies, material and financial assistance on the basis of priority, would be made available so as to enable them to resettle in the new area. It is recognised here that some small agriculturists or landless workers are also self-employed, therefore for purposes of this section, only those persons will be regarded as self-employed who derive more than 66 per cent of their family income from this source. Also in order to exclude large traders who would not require special consideration and assistance, the assistance mentioned in this section would not be available to self-employed persons with a capitalised value of trade and business which is 25 lakh rupees or more at 1998 prices. In the cases of self- employed persons who cannot or do not wish to transfer their self-employment to the new area, they would be provided with opportunities for similar or alternative self-employment in the new area, and with similar facilities in the form of incentives, subsidies, material and financial assistance. DRDAs, District Panchayats etc. must be given additional grants for various relevant schemes, so that they do not have to eat into the rightful quota of the host communities and conflict is avoided. If it is not possible to do so, they must be paid compensation on the basis of the capitalised value of their trade or business. This will be calculated by the Collector on the basis of a speaking order which would be appealable. They must also be provided with jobs, as indicated below, subject to the willingness of the PAP.

18. Allotment of constructed shops or working sheds :- In addition to what is admissible to all the displaced families under this policy, all non-agricultural displaced families, including artisans, shop-keepers, small traders, etc. shall be provided with necessary assistance to resume the traditional/family trade, occupation, vocation and productive activities in their new place of settlement. The allotment would be of a constructed shop or working shed along with the land required for such construction to resume trade. The allottee would also be given transport cost for shifting the goods, materials, moveable properties to the place of resettlement. An artisan, like a potter, blacksmith, carpenter, metal-worker, weaver, shoe-maker, etc. would also be given constructed sheds along with necessary land for resuming his or her productive activities. In case a shop owner has rented out his or her shop or run it through paid employees, there would be separate allotments of shops in the new township to the former shop owner and tenant/employee.

19. Interim financial assistance:- In case of displacement preceding the allotment of constructed sheds and land, all resident adult members of the family of displaced artisans shop keepers, small-traders etc. shall be given a monthly subsistence allowance of not less than 25 days minimum wages, for each adult member of the family, for a period of six months after the constructed shed and transportation allowance are availed to such a displaced family of artisans. The district authorities and requiring body are also responsible to actively assist with regard to improvements in technology, markets, access to credit and raw materials etc. Displacement of self-employed persons is permitted only where an alternative sustainable source of livelihood is established at least one year prior to the displacement.

20. This Rehabilitation policy provides for tracing and enumeration of the people displaced and affected by projects since Independence. For displacement between 1947 and 1995, the state governments, with the assistance of reputed academic institutions and NGOs, must undertake this exercise, especially an assessment of their shelter and livelihood needs. It is recognised that especially for older projects, the tracing of displaced persons can be highly daunting task, but it must be pursued with commitment and will to the extent feasible. The central government, on the basis of such studies, would assist the state governments to enable the older PAPs to satisfy their needs, mainly through special allotments under existing governmental programmes: for provision of houseplots and title deeds, construction or repair of house through IAY and the National Slum Development Programme, acquiring employable skills and initiation of self-employment activities through TRYSEM, IRDP, PMRY, Swam Jayanti Shahri Rozgar Yojana, and other schemes. The displaced/affected women could be facilitated to enhance their income earning potential through resources from programmes like DWCRA, and financial institutions. Such assistance must be based on special additional allocations, and should not be at the expense of the share of the host community.

21. In those cases where, in the absence of a satisfactory alternative acceptable to the people or the person concerned, they may have changed their habitation and established a new one on their own; or a person after losing her or his resource ​base may have occupied a piece of land and may be subsisting on the same through family labour, and not hired labourers, no coercive process shall be instituted against the people under any law whatsoever. The new habitation shall be deemed to have acquired the status of a regular abadi after lapse of five years irrespective of the status of the land, private, common, community, or revenue, on which it is situated. In case of private lands the persons, interested shall be eligible for compensation as per the provision of the Land Acquisition Act. In the case of forest lands, special cases would be made for exemption under the Forest Conservation Act.

22. For those PAPs displaced in the last ten years, or currently under displacement,  surveys would be conducted (such surveys already exist in several places) of the kind mentioned in paragraph 41 by the requiring agencies themselves, with the assistance of reputed NGOs and academic institutions. It would be the legally enforceable duty of the government, jointly with the requiring agencies, to ensure that the identified persons receive the full complement of benefits as stipulated in this policy. 
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