Comparative Chart

( Differences b/w the desired law and the Model Bill-2009 issued by GOI)
	Sr. No
	POINT OF MAJOR DIFFERENCE
	THE STREET VENDORS (PROTECTION OF LIVELIHOOD AND REGULATION OF STREET VENDING) BILL, 2009 ( Govt. Of India)
	THE STREET VENDORS (PROTECTION AND PROMOTION OF LIVELIHOOD) BILL, 2011          ( NASVI BILL)
	REMARKS

	1.
	Nomenclature 


	protection of livelihood and regulation of street vending
	protection and promotion of livelihood
	

	2.
	Preliminary

(coverage of law)

Central vs State Law
	Sec. 1 (2): It extends to whole of the State / Union Territory
	It extends to the whole of India except the State of Jammu and Kashmir.


	

	3
	Defintions
	Public Place, Town Vending Redressal Forum, Vending Zone Regulation Committee not defined.
	  2 (1) i- Public Place;  2(1) r- Town vending Dispute Redressal Forum;  2 (1) t- Vending Zone Regulation Committee defined
	There is need to define public place

	4
	Definition
	Appropriate Government defined u/s 2(1) a
	Appropriate Government is not defined. State government is used in place of Appropriate Government.
	Land may be owned by different Governments. But an uniform scheme and town vending committee is required

	5
	Who will frame scheme u/s 3
	Sec. 3(1)- the Appropriate Government   shall frame, by notification a scheme which may provide for all or any of the following matters.
	Sec. 3 (1)- the State Government   shall frame, by notification a scheme which may provide for all or any of the following matters,
	

	6.
	Scheme about procedures for Appeals
	Sec. 3 (1) c- Form  and manner of filing appeals to and procedure for disposal of appeals by, the local authority  in respect of registration of Street Vendors.
	Sec. 3 (1) the form and manner of filing appeals to, and procedure for disposal of dispute and appeals by the “Town Vending Dispute Redressal Forum” and “State Level Appellate Authority” respectively;
	GOI model Bill contemplates dispute to be resolved by local body

	7.
	Who will constitute the TVC
	4 (1)-The Appropriate Government shall, in each local authority, constitute a TVC
	4(1)- The State Government shall, in each local authority, constitute a committee of members to be called the town vending committee (TVC).
	

	8.
	Number of TVC members
	Section 4:

Nmber of members of TVC is not fixed
	4(1)i- 

(Elaborate provisions fixing the Number of members of TVC  as per the size of the local body.)
	Defininte number of members will remove out arbitrary formation

	9.
	Zonal Vending Committee
	No provision for Zonal Vending Commitee
	4(2)-In Metros with population of above  10 lakhs there shall be  Zonal Vending Committees             (ZVCs) with  composition and membership within it, being similar to the Town Vending Committee as specified under Section 4(1). 
	Zonal Vending Zones are required in Metros as one town vending committee will not suffice

	10.
	Meeting of TVC and Notice
	No provision for fixed meeting.

5. TVC shall meet at such time and places.... as may be prescribed
	4(5).The Vending committee shall meet once in quarter duly following the pertinent principles of quorum and notice period.

Provided that the meeting shall observe such rules of procedure in relation to the conduct of business as may be prescribed.
	Fix meeting will bring regularity in the TVC

	11.
	Principles to demarcate Vending / no Vending Zone 
	Demarcation of Vending/ no vending zones as a function of TVC but no principles has been laid down
	Sec. 5(1) a- The Scheme shall incorporate following principle: (i)Necessity of the general public for particular goods and services; (ii)Proximity to other commercial establishments; 

(iii)Number of people using different public places at different times; (iv)Number of existing street vendors operating in a particular area (v)The total area to be demarcated as vending zones shall be sufficient to accommodate all existing Street Vendors.
	Principles  will stop arbitrary decisions. Essential also because  these are essential legislative funtions

	12.
	Registration Certificates along with identity cards
	Sec. 9 (b)- issue to the Street Vendors Identity Cards in such form and manner as may be prescribed
	5(1) g- Granting registration certificates to street vendors along with the identity cards.  Renewing, suspending or cancelling registration certificate to street vendors in accordance with procedures as may be prescribe;
	Granting registration certificates may facilitate opening bank  account, credit facility etc.

	13.
	Function of TVC: Prescribe for penalty
	Sec. 9 (t)- determine actions including imposition of fines for violating the terms and conditions of registration
	5(1) m- Fixing appropriate penalties for digression of norms regulating the activities of street vendors and notifying the manner of collection of such penalties;
	The More elaborate provision in the Model Bill-2011

	14.
	Vending Zone Regulation Committee            (functions of TVC)
	Sec 9 (x)- laydown guidelines for organizing associations and self help groups of Street Vendors
	5(1)o- Helping street vendors to organize Vending Zone Regulation Committee to promote their common interests and social welfare responsibility;


	Vending Zone Regulation Committee is defined. It will also create conducive atmosphere  for better representation of SV in TVCs

	15.
	TVC’s dispute redressal function

Amongst Street Vendors Vs. Amongst Street vendors and Third parties
	9 (z)- redress grievances and resolve dispute amongst Street Vendors
	5(1)q- Redressing grievances and resolving any disputes arising amongst the street vendors and third parties including Local Authority and Planning Authority  officials and policemen on matters relating to street vending;


	 Dispute from third parties are also essential to resolved. 

	16.
	Recognition ofNatural Markets
	No provision
	5.(2)-The TVC shall identify, recognize and regularize the existing natural markets by carrying out the mapping exercise and by preparing the schematic plans for the same.
	Natural markets will deteriorate the efforts of allocating space where no vending is possible

	17.
	Weekly Markets
	No provision
	5(3) The TVCs shall demarcate  weekly markets, the criteria for such markets may be as follows:

(i)Weekly markets to be held in areas which have traditionally been having weekly markets. 

(ii)Weekly markets to be held particularly on the day when the normal markets or establishments of that area are closed.

(iii)The size of vending site for each vendor will not be more than 6x4 open.

(iv)The timings of the weekly markets should be decided according to the actual timings of the bazaars which would inter alia include the needs of the people who depend on these bazaars.  The timings for summer and winters should be different.

(v)Regular collection of tehbazaari by Municipal/Local Authority.

(vi)Principles of Natural markets
	Weekly markets are very important aspect of Street Vending

	18.
	Dispute Redressal Mechanism

-Town Vending Dispute Redressal Forum
	No provision
	6.(1)-The State Government shall establish a Town Vending Dispute Redressal Forum for each Town Vending Committee.  Any dispute arising out of the implementation of this Act shall be decided by the Town Vending Dispute Redressal Forum.
	Without Dispute Redressal Mechanism S the SV will be helpless in case of non implementation of the law.

	19.
	Dispute Redressal Mechanism

-State Appellate Authority
	No provision
	6 (2) The State Government shall establish a State Level Appellate Authority where an appeal over the decision of Town Vending Dispute Redressal Forum shall lie.

8. APPEAL: Any person aggrieved by an order made by the District Forum may prefer an appeal against such order to the State Appellate Authority within a period of forty-five days from the date of the order, in such form and manner as may be prescribed:
	The Appellate Authority was is the model adopted in Delhi under the scheme framed by MCD and NDMC under the direction of the Supreme Court

	20.
	Composition of District Forum
	No provision
	7(1)-Each Town Vending Dispute Redressal  Forum shall consist of –

a) A person who is, or who has been or is qualified to be, a District Judge, who shall be its President

b) two other members, one of whom shall be a woman, who shall have the following qualifications, namely:-
	Fixed composition in terms of Consumer protection Act will remove ambiguity

	21.
	Composition of State Appellate Forum
	No provison
	9.(1) Each State Appellate Authority shall consist of – a)person who is or has been a Judge of a High Court, appointed by the State government, who shall be its President

Provided that no appointment under this clause shall be made except after consultation with the Chief Justice of the High Court;

b) two other members, who shall be persons of ability, integrity and standing and have adequate knowledge or experience of, or have shown capacity in dealing with problems relating to human rights and socio-economic affairs or administration, one of whom  shall be a woman;
	

	22.
	Selection Committee for Appointment of members and President of TVDRF and State Appellate Authority
	No provison
	7 (2) Every appointment under sub-section (1) shall be made by the State government on the recommendation of selection Committee consisting of the following namely: 

(i) The President of the State Appellate Authority- Chairman,

(ii) Secretary, Law Department of the State- Member,

(iii) Chairman/in-charge, of the local municipal body - Member.

9.(b) Proviso-(a)Provided that every appointment made under this clause shall be made by the State government on the recommendation of a selection committee consisting of the following, namely :- 

(i)President of the State Appellate Authority - Chairman, 

 (ii)-Secretary of the Law Department of the State - Member, 

(iii) Secretary, in-charge of Department of urban development or any other department dealing with affairs of street vendors in the State – Member
	These are transparency provisions

	23.
	Transparency Provisons

On appointment of non official members of TVC
	No provisions
	10.(1) Persons to be appointed as non official members of the Vending Committee must satisfy the following minimum qualifications:
(a) They must be affiliated with an organization working for the benefit of street vendors;

(b) Such organization must have been registered as a trust, cooperative, trade union, society or any other form of  organization  capable to be registered under the law in force;

(c) Such organization must have been registered in accordance with the law in force for a consecutive period of three years or more;

(d)   Such organization must have complied with the provisions of the relevant law under which it is registered with regard to conducting audits and filing returns. 
	Essential to ensure true representation of Street Vendors in TVC

	24.
	Procedure for demarcation of holding capacity and vending/no vending zones
	
	11(1) The Town Vending Committee shall demarcate vending zones and holding capacity in accordance with the criteria laid down under this Act. The Town Vending Committee shall specify in writing the manner in which the holding capacity of a vending zone is demarcated. In addition, the Town Vending Committee shall specify in writing why the other areas over which its jurisdiction extends, have not been demarcated as vending zones.

(2) The reasons in writing specified under this section shall be put up on the website of the Local Authority and shall be freely available to any person at the offices of the Local Authority or at any other location that the Local Authority might specify. 

(3)
The Local Authority shall invite objections to the demarcation of vending zones and no-vending zones and the declaration of holding capacity by giving notice of the same and calling for objections in not less than two local newspapers. Such notice shall appear in the local newspapers for a consecutive period of not less than seven days.

(4) Within a period of thirty days from the notice first appearing in the local newspapers as specified in this section, any person may give their objections to the Town Vending Committee. If required, the Town Vending Committee may designate panel consisting of three or more members of the Town Vending Committee to hear oral objections.

(5)The Town Vending Committee may modify the demarcation of vending zones and non-vending zones and the declaration of holding capacity within one month of hearing objections. The Town Vending Committee shall specify in writing their modifications, along with their reasons in writing for such modification or non-modification.      
	Guidelines to demarcate vending zones and holding capacity 

	25.
	Minor’s eligibility to vend
	11. No provision for Minor 
	15(1)

Provided that a minor person, who is above the age of 14 years, shall not be disqualified from assisting in the  vending activities.
	Prevent harassment of child vendor and at the same time does not promote child labour

	26.
	 Appeal to Local body
	12 (4)- Any person aggrieved of the decision of town vending committee under sub-section (3) may, prefer an appeal to the local authority within such period as may be specified.
	No such provision- appeal shall lie to the TVDRF
	Only appellate provision for challenging  registration to local body is there in GOI Bill

	27.
	Role of Local body:

Guidelines for Survey/ census of Street Vendors
	15 (h)- undertake, in consultation with the town vending committee, comprehensive digitalized photo census and survey of the existing street vendors with the existence of such experts and in such manner as may be specified, for the accomodating street vendors within the holding capacity of the vending zones
	19(2) Each Local Authority, on coming into effect of this Act or as the case may be,  in consultation with the vending committees concerned, shall undertake comprehensive digitalized, photo census and survey of the existing number of vendors by engaging competent professional institutions in order to draw up a realistic plan for accommodating all of them in a rational and citizen-friendly manner.

19 (3) The survey and census count under sub-section (2) may involve the following steps, namely:-:

(a)   ward by ward, cluster-by-cluster, street-by street, market-by-market mapping of the area where the vendors are located in each city/town.

(b) photographic digitized census count of street vendors and their location with the collection of information in such formats as may be specified.


	See-  Coming into effect of this Act

Survey guidelines is necessary for transparency 

	28.
	Preference to Registered SV on allotment of regular shops
	No provision
	19.(5) The local /Municipal authority may accord preference to registered street vendors in the allotment of shops in regular markets whenever licenses are issued for setting up new shops and market complexes, depending on the length of registration. 

Explanation.—The concerned vendor shall surrender his registered vending spot on such an allotment.
	Preference in allotment of shops or permanent space for vending. 

	29.
	Licensing provision for allocation of permanent space for vending
	No such provision
	16 (1) license for registered vendors, shall be provided as per the scheme, for permanent allocation of space; provided that the vending committee is satisfied that the applicant is a bona-fide vendor at the time of application


	Licensing for allocation of permanent place of vending

	30.
	Role of planning authority-

Adequate Street Vending
	16 (a)-determining spatial planning norms for street vending
	20(1) (a) -determining spatial planning norms for adequate street vending, balancing the interests of the street vendors and the general public with regard to use of streets and public places; 
	Spatial planning norms of adequate Street Vending

	31.
	Role of planning authority –

Sufficient space
	16 (b) - earmarking  space for vending zones/Vendors’ Markets in the master plan, zonal development plans, layout plans
	20(1) (b) earmarking sufficient space for vending zones/Vendors’ Markets in the master plan, zonal development plans, layout plans and other plans defining the extent of streets or areas for particular vending activities;
	

	32.
	Norms of Spatial planning- guidelines
	16. (f)- The spatial plans  conducive and adequate for the prevalent number of street vendors in that city or town and also for the future growth by adopting such norms as may be specified.

(No guidelines for spatial planning)
	21 (4) The spatial plans  shall  be conducive and adequate for the prevalent number of street vendors of the respective city/town and future growth taking into account the following norms, namely:—

(1) 
the natural propensity of the street vendor to locate in certain places at certain times in response to patterns of demand for their goods and services;

(2) 
to create space for new entrants to the street vending occupation with the natural expansion of the town/city for allocation through a transparent mechanism such as the credible and reliable draw of lots;

(3) 
to promote optimum utilization of space by defiling “holding capacity”  of different areas to accommodate the maximum possible vendors without compromising the legitimate requirements of vendors, road users and aspects of public health and hygiene;

(4) 
to divide a  city/town into vending and non vending zones;

(5) 
consult with vendors associations, in working out zoning and notifying the same in a manner as may be prescribed;
	Guidelines for  spatial plans is essential to protect the interest of SV

	33.
	Procedure for eviction and confiscaton of Goods of Street Vendors
	No provision
	23. Procedure for Eviction and Confiscation: The State Government may make rules to determine regulatory Process to be followed by Local authority while evicting the vendors and confiscation of the goods;

Provided that in absence of any rule in this regard the procedure prescribed under this section may be adhered;


	Prescribed procedure will stop harassment

	34.
	Penalty 
	19 (f)-... he shall be liable to a penalty which shall not be less than two hundred rupees which may extend to five hundred as may be determind by the town vending committee, or as the case may be by the Local Authority
	25. Appropriate penalties in terms of fines shall be formulated by the Vending Committees, in consultation with the Local Authority and subject to such limits as may be prescribed.
	

	35.
	Provision for food vendors
	No provision
	28.Provisions for food vendors:

(1) The town vending committee may frame appropriate rules to be complied with by street vendors who prepare food or other edible items as their business in order to maintain cleanliness, hygiene and public health.
(2) 

The town Vending committee may carry out spot inspections to ensure that such rules are observed by such street vendors.
(3) 
In case of non-compliance by any street vendor for three continuous spot inspections, the town Vending Committee may revoke the license of such street vendor.

	Food vending requires greater regulation 

	36.
	Delagation of powers by TVC
	No provision for delegation of powers of TVC
	29. Vending committee by resolution passed in this regard delegate to the chairperson or any other member or to secretary or any other officer subject to such conditions and limitations as may be specified in the resolution such  powers and duties under this Act as it may deem necessary.
	Delegation of powers will enable the TVC to function efficiently.


