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Opitz obviously thinks that any
mind that can “produce order” (to
use Plato’s phrase) and “know the
world of extended matter

. . . and
transform it

. . . in the light of a
still more attractive and command-
ing good” (see Professor E. A.
Burtt) has a quality that relates
to divinity. The mind is not merely
a part of the social order nor even
of the natural order, for thoughts
do not have tangible properties.
They transcend the world of phys-
ics and chemistry. A scientific hy-
pothesis must come before a sci-
entific experiment, and a mind can
make qualitative judgments, which
is something that transcends sci-
ence itself.

Mr. Opitz deduces from the fact
of mind that humanity is involved
in a radically different order that
lies beyond the social and natural
worlds. It is the mind within us
(Mr. Opitz is chary about talking
of “soul,” or even the French
“esprit”’) that enables us to make
contact with the order-giving In-
telligence that is “out there.” This
gives rise to the religious view of
things that connects rights with
God’s commandments, as quintes-
sential in the Decalogue.
The History of Human Rights

If this gets a little tenuous for
one who has been brought up in a
secular world, one can take a sec-
ond breath and follow Mr. Qpitz

through history. Mr. Opitz com-
pares the world’s great cultures.
Where rulers have been considered
the agents of God and the custo-
dians of permissions and privi-
leges (sometimes miscalled rights),
the results have been bloody tyr-
annies. But where rights have
been considered as something ante-
cedent to government, liberal or-
ders have been created, scientific
discoveries have flourished, and
production has risen as free indi-
viduals have competed to suggest
the best economic disposition of
scarce means.

The Stoics talked about natural
law, but it was Christianity, with
its distinction between what was
God’s and what was Caesar’s, that
gave the real impetus to Western
man’s quest for a political order
that would respect the rights that
are antecedent to government. If
natural — or God-given — rights
exist, there are some things which
are beyond the competence of the
state to tamper with or alter by
legislation. It does not matter
whether the state is run by a

monarch, an oligarchy, or by the
“sovereign people.” It is just as

wrong for a majority of 51 per
cent of the voters to kill or despoil
individuals as it is for a dictator
t0 do At

When Christendom was synony-
mous with the culture of the West,
it was easy to argue that God was
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the author of the individual’s in-
alienable rights. This sufficed to
topple kings. The American col-
onists, church-goers, and Bible-
readers for the most part, could
follow the Founding Fathers when
they wrote the theory of natural
rights dependent on ‘“nature’s
god” into the Constitution, with
its appended Bill of Rights.

“?Consent of the Governed”’
Leads to the Welfare State

But with the continuing secu-

larization of the world in the late
eighteenth and nineteenth centu-
ries the religious sanction has lost
its compelling character. We now

talk more about the ‘“consent of
the governed” than we do about
“inalienable rights.” Locke, a split
character who had traced the ori-
gins of rights to a mythical pre-
historic ‘“‘social compact” but who
had also said that nobody was

justified in interfering with a per-
son’s property or hope of Heaven,
helped topple King James II, but
what Britain got in the place of a

divine-right monarch was a ‘“tyr-
anny of the majority” in parlia-
ment.

So today the “immemorial rights
of Englishmen” have been sadly
undermined by the “consent of the
governed” to whatever parliament
has cared to decree by sometimes
narrow voting margins. The Eng-
lishman’s home is no longer his

castle, the first call on his income
belongs to the Welfare State, and
he has the devil of a time getting
foreign exchange for travel. No
“inalienable rights’” in a secular-
ized London.

And, as Mr. Opitz makes plain,
we in the United States are going
the same route. In the economic
world the destruction of the doc-
trine of rights has resulted in a

pervasive trend toward statism.
Capitalism could flourish in a

Christian order in which men were

free to make their own decisions
— and their own mistakes. But it
cannot flourish in an order which
regards rights as subject to in-
fringement by ‘“the people,” who
can become pretty covetous when
the Decalogue ‘“shalt not” about
covetousness is no longer consid-
ered a moral law that corresponds
with a command from ‘“out there.”
When rights are subject to the will
of 51 per cent, a majority will rob
a minority blind.

The Voluntary Way
Mr. Opitz’s work is studded

with Dbrilliant perceptions that
would grace a book of aphorisms.
The opposite of majority rule, he
says, is not minority rule, it is in-
dividual liberty. The members of
our self-chosen intellectual elite,
he notices, regard the common

man as the embodiment of superior
political wisdom, yet (see Ken-


