Prevention of Communal and Targeted Violence (Access to Justice and Reparations) Bill, 2011

Statement of Objects and Reasons

The Preamble to the Constitution of India proclaims India to be a Secular State which has been held to be a basic feature of the Constitution. India is a multi-cultural and multi-religious society and is extraordinarily pluralistic with different religions and linguistic minorities. Indian society is also stratified and hierarchical between dominant and non-dominant groups based on religion, language or caste. Religious and linguistic minorities and the Scheduled Castes and Scheduled Tribes have been known to be targets of mass violence. Further, institutional bias is known to exist in all societies against non-dominant groups whether based on caste, class, race, religion or language. The promise of equality before law and equal protection of laws under Article 14 of the Constitution of India casts an obligation on the State to firmly remove all forms of institutional bias by providing appropriate professional service to all persons without discriminating on the basis of caste, race, religion or other cultural factors. Institutional bias is normally found in processes, attitudes, behavior and stereotyping which results in discrimination through intended or unintended means. Such bias and stereotyping disadvantages minority and non-dominant groups. Such discrimination is violative of Article 15(1) of the Constitution of India. It is also violative of the guarantee of equal protection of laws under Article 14. 

The right to a fair trial is guaranteed by Article 21 of the Constitution of India. India is also a signatory to the Universal Declaration of Human Rights, 1948 and the International Covenant on Civil and Political Rights, 1966, which guarantee a fair trial. Recent developments in national and international law have ensured that the fairness of the trial is guaranteed not only to the accused but also to the victim of the crime. 

Principles of relief, reparation and rehabilitation are required to be introduced in the law for victims of targeted violence. Often, targeted violence causes harm and injury not only to the targeted group but also to others, regardless of the denomination to which they belong. 

Having regard to the constitutional obligation of the State to provide equal protection of laws, it is necessary to protect vulnerable groups and minorities from communal and targeted violence, provide them access to justice by correcting institutional bias, relief, reparation, rehabilitation and compensation. Hence, it has been decided to enact a law by the Parliament. 
The Bill, inter alia, seeks to achieve the following objectives:
1. Make communal and targeted violence an offence against religious and linguistic minorities and the Scheduled Caste and the Scheduled Tribe.

2. Ensure equal access to justice by fair and impartial investigation and prosecution of offences not only for the accused but also for the victim of the crime. 

3. Protect the vulnerable groups and minorities from targeted violence against them by correcting institutional bias.

4. Respect victim’s rights, the need for their security and provide a right to relief, rehabilitation, reparation and compensation in the aftermath of communal and targeted violence
5. Prevent the occurrence of communal and targeted violence by imposing duties on the Central Government, State Governments and public servants to control such violence in the shortest possible time and conduct themselves in a fair, impartial and non-discriminatory manner. 

6. Create an oversight body being the ‘National Authority for Communal Harmony, Justice and Reparations’ to monitor the likely occurrence of communal and targeted violence and to inquire into complaints of violations of rights under this Bill. 
The Bill seeks to fulfill the above-mentioned objectives.
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To respect, protect and fulfill the right to equality before law and equal protection of law of all citizens; to impose duties on the Central Government and the State Governments to prevent targeted violence, including mass violence, against Scheduled Castes, Scheduled Tribes and religious minorities in any State in the Union of India, and linguistic minorities in any State in the Union of India; to   thereby uphold secular democracy;, to help secure  equal access to justice and protection to these vulnerable groups through fair and effective provisions for investigation, prosecution and trial of offences under the Act in a fair and unbiased manner; to provide for humane standards for restorative relief, reparation, rehabilitation and compensation to all persons affected by communal and targeted violence; and for matters connected herewith and incidental thereto.  

