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sringing abeut improvement in the working of the judiciary and in helping litigants,

Justice Verma has given foilewing comprehensive ana “easire sugaestuons for

particuiarly those belonging to the poor classes :

(A)

tﬁe !;,ms taken ‘or demd a_g gasgs b fcr acr*:evmg this, aohomng have
been suggestad :

{iy Elimination of artificial arrears in the High Courts and Subordinate

A
courts;
Suen artificial arfears include -
{a)  friveleus litgation - this is encouraged by dalay in dispensing justce and
s used mainly 35 a mears to harass the opposite party. It will
aLTomanicaliv decraase with speedy justice,
(b)  false cases - a ? arge number of criminal cases are put up mainly for
staustcal purposes and are really faise cases, '
G gxhausted cases - where the need and comouision for a full trial and
AOVICTION may nave Deen exhausted ror vaneus reasens. Sor instance
J i€ BcCused ay aiready have suffered encugh punishiment as an under-
&l prisoner.
Gl Decriminalising petty offences -- thase can be disposed off s3eedily ang

ars often cempeundable,

Cases under above two categories are said to account for nearly haif the
pending cases. It has baen suggested that thay should be classified, separated
and entrusied for disposal to magistrates appointed only tor this purpose.
Experienced members of the Bar couid be invited for a fixed term and a
specified number of such cases allotted to them. This would free the regular
Courts to deal with moie serious matiers.
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Appointing ad-hoc j ,udges from amongsu retired judges of High Courts
»r:*‘ subordinate courts of good reputation. The ad-hoe judges could be
for dieposing of thP t:auxlog while the normai pendency inciuding
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is needed to wead out
:“-erﬂuous ai 1d coifusis 1g judume 5, which are mineficlds for subordinate
courts, iawyers and litigants, These sunerrluous 1uﬂgm»=nts also contribute

|mmage this problem.
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arfiament,
The 149 Report of the taw Commission of India had made 3 strang
recermimes vdetlcn fer the constitution of an ali India Judiciai Service,on the
ines of Al India Sarvices iike the IAS, IPS etc In 1962, the Supreme Cour:
Eppioved t.".-e recomimendation of the Law Commission in the Al India
fucge's Case

intreducing accountability and transparency in the iudiciary

Enacting 3 law to provide a mode of s scrutiny of the conduct of

judges that would be in addition to and as an  glternative to
‘mpeachment, This il provide 2 means to an honest judge 10 have nis
nante cleared whien false and scurrilous allegations are made a against him.
AT present no effactive remedy exists for such allegaticns. Such a law can
o2 Dased on the Resoluticn of the Conference of Chiel Justicss of May
1EGY aving cawn an in-heuse procedura to enquira into ailegaticn of
nusConaucl of misbehaviour of judges and alse con the 'Bangalcre
Eeacipies of Jedicial Cordunt’ adopead in the Chief Justicas Conferenca at
gangalore i 2002
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(il Independence of the Judiciary -- It has been emphasized that care

must be taken to preserve the independence of the judiciary and to ensure

" separation of the judiciary from the executive. The adjudicative power in
the law providing a mode for scrutiny of the conduct of judges, must
therefore, necassarilv vest in a committee of senicr judges and
wnscqucnua! action . shiould be taken by the President of India on the
advice of the Chief Justice of India.

(i) Post retirament engagements -- Justice Verma has also dwelt on the
increasing problem of post retirement engagements being accepted by
Supreme Court and High Court Judges. These instances impinge on the
credibility of the institution of the judiciary. It has been suggestad that
Article 124(7) of the Constitution should be made more specific 10 remove
any ambiguities that can lend themselves to individual interpretations in
raspect of pronibred activities after reurement. The growision should
expressly protubit all opinion and arbitration work, excest that done on
request from the President/Prime Minister or Governoi/Chisf f“sm’ TRr N 2

natter of naticnai o p b’ ic interest. In order to compensate for restricts
nﬁpc‘mmmes a7 post- r remant work, the whale salary of the offica of

iudge can continue as Lhe lifalong pension with no adaitional payment to
;‘:-e made for grang such opinion or doing such arbrration work,

Az tha issue of iudicial reforms has been engaging the atention of the
OVt for g %ong time and the NCHMP also makes a commitiment for intreduding
s directed that Ministry of Law, in censuization with

mfFurd rm 8

‘e Chief Justice Of India, should grepare specific propesals giving <ff2ct o these
recommendations and bring the same to the Cabinet :
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Justice Verma has given following comprenansive and feasitie sugaestions for

sringing abeut improvement in the working of the judiciary and in helping litigants,
particuiarly those belonging to the poor classes :
§ me taken for deciding ¢ases - for achieving this, folicwing have
been suggested : ' “

i} Elimination of artificial arrears in the High Courts and Subordinate
courts;

~~—
—
.

Such artificlal arrears include -

(a)  frivoloys litgation - this is encouraged by delay in dispensing justice and
15 used mainly as @ means to harass the opposite party. It will
aLtomancally decraase with speedy justice,

)  false cases - a large number of criminal cases are put up mainly for
stanstical purposes and are really faise cazes,
{57 sg§ - where the need and comouision for a full izt and

)

.- oo ) o N G ~ o T
COMWVICTION May navs Desn exnausted tor various reascns. Sor imstancea,
H Pre o B N i ] A © Doy a0 on S T N o SO FrS, By S g B =
Une 2CCUS2T May aiveady have suffersd SRCUGH Cuivisiunen

il prisener,

oy Decriminalising petty offences -- these can he AIsposed o7 spasqily and
are often compeundatle.

Casas under above two categories are said to account for neariy hailf the
pending cases. It has been suggested that they should be classified, separated
and entrusted for disposai to magistrates appoited only for this purpose.
Sxperiencad membpers of tha Bar couid be invitad for a fixed term and a
specified number of such cases allotted to them. This would free the regular
COUIts to deal With moie serious Natlers.
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i) STDTOVIRG ICIISTAuon wWith the aid TUROPnQiGgy
DofTErEnOnG or remand =i, &:'SSL:f:':g Ui ciiiselion of

TECLTING DOUCAYS 3NG MErTDng Werk Suithre.
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Appointing ad-hoc judges from among& retired judges of High Courts
and subordinate courts- of good reputation. The ad-hee judges couid be

[BAN]

usec far disposing of the backioq while the normai pendency including

cuirent cases are deait with by the sittin g judges, A fized numbsi of cases
can e alined fa each suf‘h ad-hoc judge. Keeping senior lawvers for a
finedd term to dispose of a fixed number of cases a:ou.’d aiso be considersd,
Revision of the Su;mem Court Law Report needed to weaq out
supeiflucus and confusing judgmients, which are minefields for subordinate
courts, iawyers and litigants. ‘hﬂse supertluous judgments aiso contribute
fe delay. A set of revised reports containing binding judgments alone should™
De prepared to eliminate this probiem.

Reducing the number of under-tris! prizson inmatss who constitute
more han three-fourths of prison inmates today, This wiil simuitanecusiy
impreve prison <onditions, reduce overcrowding aind pravent vielation of
il

’
gin i p bl ranking
Judicial Service and even the bench of the High Court. This is accentuating
T need for 2n All India Judicial Service. Justice Verms has strangiy
‘.-f'.nﬂ.z‘.*‘.ded t S= s s..wiu b created under Article 212 of the

Repert of the Law Commission of India had made a strang

recen mendat on for the constitution of an ail India Judiciai Service on the

ines of Al India Services iike the 1AS, IPS etc. In 1662, the Supreme Court

- s 728 o 1 v e = m e AN T4
W\ el YN =13 ) r— ad v L ITe) a) v I
VS i recominen udt.ib Ui L VY \.Un”ﬂléb(bﬂ Hl S A ARGia

jes that Wc be in audlthn to and as an slternative to
achmeant, This wiil provide a means 10 an honest iudge t have nis
cleared wihen false and scurrilous allegations are made against him
258Nt No effactive remedy exists for such ailegaticns, Such a law can

sed on the Raselution of the Conference of Chiel Justices of May
BYING cawn an in-house procedurs to enquire into ailegaticn of
misconduct of  mistbehaviour of judges and alse con the 'Bangalors
Frincinies of Judicial Cerduct’ agoptad in the Chief Justicee Conferanca at
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(i) Independence of the Judiciary -- It has been emphasized that care
must be taken to preserve the independence of the judiciary and to ensure
separation of the judiciary from the executive. The adjudicative power in
the law providing & mode for scrutiny of the conduct of judgss, must
therefore, necessarilv vest in a committee of seniar judges and
consequential action should be taken by the President of Indic en the
advice of the Chief Justice of India.

(i) Post retirement engagements -- Justice Verma has also dwelt on the
increasing problem of post retirement engagements being accepted by
Supreme Court and High Court Judges. These instances impinge on the
credibility of the institution of the judiciary. It has besn suggested that
Article 124(7) of the Constitution should be made more spacific 1o remove
any ambiguities that can lend themselves to individuai interpretations in
respect of prombiwd activities after reurement, The rrovismn shouid
expressly promubit all opinion and arbitration work, excest that done. on
request Trom t"e President/Prime Minister or Governci/Chisf Minister in a

matter of naticnai o pu buc interast, In order o COﬂ"p\’:’:bawf i restricted

crprmmwec of post-ratirement work, the whole salary of the offic:
judge can continue as *he lif-"!cmg pensicn with no additionai payment to
‘\e made for grving such opinion or doing such arbritration work,

5 As the issue of judicia? forms has -been engaging the attenfion of the
Goverpment for a long t : 1 ar d :hc: NCMP also makes a ccmm‘hm. { for intreducing
such reforms, the Prime Minister has directed that Ministry of Law, in cersuitation with

the Chief Justice ¢f :‘ulu, bnuu!u r.[\-paff: CCCifiC pro;:o..a..a (..1/4 g cf." <t o these
recommendaticns and bring the same to the Cabinet’ i
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Justice Verma has given following comprenensive ang feasivie suggesuens for

Stinging abeut improvement in the working of the judiciary and in helping litigants,
particuiarly those belonging to the poor classes :
{4} inai = ency | c if lev duci
the time taken for deciding cases -- for achieving this, folicwing have
been suggestad : ' _

Elimination of artificial arrears in the High Courts and Subordinate
courds;

Such artificial arrears inciude -

(a)  fovelous litigation - this is enccuraged by delay in dispensing justice and
's used mainly as a means to harass the oppesite party. T will
automaricsily decraase with speedy justice.,

()  false cases - a farge number of criminal cases are put us mainly for
staustical purnoeses and are really faise cazes,

) zzhausted cases - whers the need and compulsion for & full “rizf and
onviction may have been exnausted for various reaseps. Sar insTance,
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trai priscner,

v Decriminalising petty offences -- these can be disposed off coa=aily ane

are often compoundable,

Cases under above two categories are said to account for neariy haif the
pending cases. It has been suggested that they should be classified, separated
and entrusted for disposal Y0 magistrates appointed only for this purpose.
SExperiencad members of the Bar couid be mnvitad Tor a Yixad term ang a
spacified number of such cases allotted to them. This would fraa tha ragular

CoUrts to deai with moie serjous matiers.
G Lmproving  adnmunistration wits SF RPNy o wiies wniec-
onfersnding for oremand 2L, scc uithsation of warpe ours,

TECLTING PAiGAYS ARG IMPBrSLTG wWark SUiTLra .
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Appointing ad-hoc judges from amongst retired judges of High Courts
and -subsrdinate courts of good reputation. The ad-hoe judges could be

UHI

usec for digposing of the backiog whiie the normai pendency mclucsr‘g
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cases are deait with by the sitting judg

aliarred to aacn such ad-hoc Judge. Keeping senior lawyers for a

xed Lerns te dispose of a fixed nuimber of cases couid also be oo :..,.ue.":.d.

ision of the Supreme Court Law Reports is needed to wead out

:ﬂ“ous and conrusing judgments, which are mineficlds for subordinate
a

wyers and litigants. These supertluous judgments also contribute
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o delay. As
prepared to eliminate this probiem.
the numbser of under-tria! prison inmates who consti
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mere than three-fourthns oF DrSON INmates oday. his will simuitaneousiy

improve prison conditions, reduce overcrowding and prevent violation o

rt of the Law f'ﬁr“'“'s ion of India had made a sirsng
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recemmendaticn for the constitution o ail Incha Judiciai Serviceson the
iines of All India Services iike the IAS, 1 etc. In 1862, the Supreme Court
et u.....-' Ham  racmmmnsimdd sdiam 8 r!-.: i Ar L vy e S ie in theae Al Aia
Gt TYCU T TSCOmimShGaticn o the Law Lom un..,-.|(4(1 in the Al india

Judge’s Case,

intreducing accountability and transparency in the iudiciarv

Enacting 3 law to provide a mode of scrutiny of the conduct of

judges that would be in addition to and as an altermative to
'mpaachmeant, This wiil crovide 2 means to an honest judge to have his
name clearea when false and scurritous aflegations are made against him
AT present no effactive remedy exists for such ailegations. Such a jaw can
be based on the Resolution of the Conference of Chiel Justices of May
1SG7 ‘aving cewr 2n in-house procediure to enquira intoe aljegaticn of
misconduct or mistehaviour of judges and alse on the ‘Bangalors
Frincinias of Jrucicial Cerduct’ acdoptad in the Chief Justices Conferanca at
sangaicrs i 20C2

mezont/-

et of revised reports containing binding judgments alone should:
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(i) Independence of the Judiciary -- It has been emphasized that care
must be taken to preserve the independence of the judiciary and to ensure
separation of the judiciary from the executive. The adjudicative power in
the law providing a mede for scrutiny of the conduct of judgss, must
therefore, necessarily vest in a committee of senicr judges and
consequential action should be taken by the President of Indic on the
advice ot the Chief Justice of India.

(i) Post retirement engagements -- Justice Verma has also dwelt on the
Increasing problem of post retirement engagements being accepted by
Supreme Court and High Court Judges. These instances impinge on the
¢redibility of the institution of the judiciary. It has been suggested that
Article 124(7) of the Constitution shouid be made more spacific to remove
any ambiguities that can lend themselves to individual interpretations in
respect of pronibited activities after reurement. The grovision shouid
expressty promitit all opinion and arbitration work, except that done on
request Trom the P*Psuoert, Prime Minister-or Governor/Chief Minister in a
matter of naticnai or public interest. In order to compensate for restricted
opponunmes 7 post-retirement work, the whole salary of the offica of a
)udgc can continue as the hfe!ong pension witlt no additional payment to
be made for giving such epinien or doing such arbitration work,

5 As the issue of judicial reforms has been engaging the attention of the
Government for g leng time and the NCMP also makes a commitment for intreducing
such reforms, the Prime Minister has diractad that M.nmrry of Law, in censultanien with
:f LR
Y

the Chief Justice ¢f India, should prepare specific propesals giving ={f2ct to these
recommendations and bring the saine to the Cabinet:
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K st Yerma has given following comprahensive ana feasicie suggesticns for
oring a‘*cut improvement in the working of the judiciary and in helping litigants,

pamcu;ariv those belonging to the poor classes :

(A} Brinaing down the pendency in the courts at alf leveis and reducing
the time takan for df;t;ig_m_\.ases -- for achueving this, following have
osen suggestad

Elsimination of artificial arrears in the High Courts and Subordinate

{
courts;
SUch artificial ar\eal inciude -
(3;  foivolous litigation - this is encouragea av a=iav in dispensing jusuce and
s used mainly as a means tc harzss the oppesite party. It will
aLTomarnicaliy decraase with so«=edy Justice
©) iafs Casss - a farge number of criminai cases are put up mainly for
tanstcal purposes and are really faize cases
s i'::?".::‘.;:-.t.-.:f cases - whers the 1“::'.1 and comcuision for @ full izt and
TIOVICUON May have bean exnausrtes far varicus re-"" Sar instance,
e pocused iy aiready fave sul ": SRR SUmsaTent 33 an under-
Gl prscner,
o Uecriminalising petty offences -- thess 7ar he aispasad 51 snasgily and

dre often compoundable,

Cases under above two categories are said to account for nearly half the
pending cases, It has been suggestad that they should be classified, saparated
and entrusted for disposal to magistrates appointed ofiy Tov titis puirpose.
Experienced members of the Bar couid he 'nvitad for a rixed term and a
specificd number of such cases allotted to tham. This would fraa the regular
COUIls 1o Sea: WiIlh muie serious matiers.

Tmproving  adnMpistration with the = g noouGec-
fENCING o0 remand i, ersuing U 5 “w N o e
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(vl Appointing ad-hoc judges from amongst retired judges of High Courts
and subordi it good reputation. The ad-hee judges could be
usec for dispasing of the backleg w'"uiie the normai pendency including
LuirentCase i by the sitting § . A fized number of cases
730 e ali ch ad-hac judge. Keaping senior iawyers for 5
fixed term to dispose of a fixed number of cases a.uui'f) Sigolivs CO:';b;uc:cd

(v)  Revision of the Supreme Court Law Reports is neaded to weacd out
superflucus and confusing judgments, which are minefields for subordinate
courts, lawyers and litigants. These superfiuous Juﬂgmﬁnts also contribute
fo delay. A set of revised reports containing binding judgments alons should
ne prepared to eiiminate tms problem
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(i) Independence of the Judiciary -- It has been emphasized that care
must be taken to preserve the independence of the judiciary and to ensure
separation of the judiciary from the executive. The adjudicative power in
the law providing a mede for scrutiny of the conduct of judges, must
therefore, necessarily vest in a committee of senior judges and
consequential action should be taken by the President of India on the
advice of the Chief Justice of India. _

(iii) Post retirement engagements -- Justice Verma nas also dwelt on the
increasing problem of post retirement engagements being accepted by
Supreme Court and High Court Judges. These instances impinge on the
credibility of the institution of the judiciary. It has been suggested that
Article 124(7) of the Constitution should be made more specific to remove
any ambiguities that can iend themsalves to individuat interpretations in
respect of pronibited activities after remrement. The provision should
expressly profubit all opinion and arbitration werk, excest that done on

raquect from the President/Prime Minister or Governor/Chief Minister in a

vaiter of naticnal or public interest. In order to compensate for restricted

soporunities of post-retirement worlk, the whale saiary of the offica of a

u d ge can continue as the hfelcng pensicn with no additionai payment to

be made for giving such epinion ar doing such arbitration work,

J

As tne issua of judicial refofms has been engaging the attention of the
Government for & long time and the NCMP also makes a commitmant for intreducing
such reforms, the Prime Minister has diracted that Ministry of Law, in consultation with
the Chief Jx.sbc_ of India, should prepare sgecific pror.c..a’* giving <ffect to these

~

recommendaticns and bring the same to the Cahinet






