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General: The Bill has two major problems. First, it makes the system extremely vulnerable to abuses by local authorities (reminds me of the AFSPA). Also, the Bill addresses the problem incompletely. Very little focus on prevention. There is too much legal jargon in the Bill. Being a law that is anticipated but for the NAC to provide comprehensive comments they must be given an addendum that outline the penal codes involved. 

Detailed Comments:

· Chapter 2, bullet 3, sub-bullet 3: Tremendous scope for abuse by local authorities. Alarmingly vague clause. 

· Chapter 3, bullet 7, sub-bullet a): Such indiscriminate actions will further vitiate a sensitive environment. Very specific guidelines MUST be in place before firearms should be used. In the long run this clause will prove counter-productive

· Chapter 3, bullet 7, sub-bullet b): What provisions are made to minimize collateral damage?

· Chapter 3, bullet 7, sub-bullet c): This is a new rendition of POTA. It is philosophically at odds with the CMP.

· Chapter 3, bullet 10: Simply unacceptable in a democratic society. We have seen the results of such policies in J&K and the North East.  

· Chapter 4, bullet 12, sub-bullet 2: This clause needs to be tightened. Governments may influence the process in a negative way. Imagine Modi putting judges on the tribunals investigating the riots?

· Chapter 4, bullet 12, sub-bullet 5: This is a tough one. I am not sure what the legal precedent is but even if the public is NOT allowed at the hearings the media must be. The Judge can censor things on the grounds of security of the witnesses but complete secrecy should be rejected outright. Communal violence breeds suspicion. It is incumbent on the government and judiciary to make transparency its top priority. 

· Chapter 4, bullet 15, sub-bullet 2: Bad provision. Special court should only hear cases relating to scheduled offences. They should not become a playground for settling scores. 

· Chapter 4, bullet 16: What about defense representation? This Bill should not become a state tool to violate human rights. 

· Chapter 4, bullet 17: Bad judicial precedents. What about burden of proof? In the rush to justice we should not undercut the very foundations of justice. 

· Chapter 4, bullet 27, sub-bullet 4: The basis for taking into consideration of the victim must be made precise. These are vague sentencing guidelines.

· Chapter 5, bullet 32, sub-bullet: Typical government laundry list. If the council has no staff then there is no way they can do half the things that they need to. Also, the clauses that talk about “awareness generation” and “activating… district communal harmony committees” are preventive steps. Plus, I’d like to know the state of these committees today. Do they even exist? Or are they planning to create these post-riots?

· Chapter 5, bullet 35: As I mention above this is an unacceptable point. Kind of reminds me how during the RTI debate every government department was seeking exemptions. The Special Court should decide this. The government cannot and will not self-regulate. 

