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Policies for Tribal Development

Analysis and Suggestions

Naresh C. Saxena

Tribals are at the bottom of social and political ladder in India. Development projects have not only bypassed them, but have often harmed them by taking away their lands and other resources on which their livelihood was based. Unless the processes which result in their proletararianization are identified and corrective action taken to prevent it, chances are that new programmes will continue to ignore their interests as in the past. Articulation of such processes will not only lead to appropriate solutions but it also helps in sensitizing field officers who in the past often held a negative stereotype about tribals. 

From the viewpoint of policy, it is important to understand that tribal communities are vulnerable not only because they are poor, assetless and illiterate compared to the general population; often their distinct vulnerability arises from their inability to negotiate and cope with the consequences of their forced integration with the mainstream economy, society, cultural and political system, from which they were historically protected as the result of their relative isolation. Post-independence, the requirements of planned development brought with them the spectre of dams, mines, industries and roads on tribal lands. With these came the concomitant processes of displacement, both literal and metaphorical — as tribal institutions and practices were forced into uneasy existence with or gave way to market or formal state institutions (most significantly, in the legal sphere), tribal people found themselves at a profound disadvantage with respect to the influx of better-equipped outsiders into tribal areas. The repercussions for the already fragile socio-economic livelihood base of the tribals were devastating — ranging from loss of livelihoods, land alienation on a vast scale, to hereditary bondage. 

As tribal people in India perilously, sometimes hopelessly, grapple with these tragic consequences, the small clutch of bureaucratic programmes have done little to assist the precipitous pauperisation, exploitation and disintegration of tribal communities. Tribal people respond occasionally with anger and assertion, but often also in anomie and despair. However that too is branded as a typical ‘law and order’ problem, ignoring its socio-economic dimensions.

Briefly speaking, the following persistent problems have by and large remained unattended, and need immediate redressal: 

· Relation with forests, and government monopoly over NTFPs

· Land alienation and indebtedness

· Involuntary displacement due to development projects and lack of proper rehabilitation

· Ineffective implementation of Panchayats (Extension to the Scheduled Areas) Act of 1996 (PESA, 1996) for Schedule V areas

· Shifting Cultivation

· Weak governance, and poor programme delivery, especially in health and education, and 

· Insensitive reaction to upsurge of tribal anger against the exploitative system 

These are discussed below.

1 Tribals and forests

1.1 NTFPs

There is much evidence to show that tribals’ access to NTFPs for meeting their basic subsistence needs has deteriorated, and that this is fairly widespread. Some of the processes which have caused this are; deforestation, preference for man-made plantations in place of mixed forests, regulatory framework, diversion of NTFPs and forests to industries, nationalization of NTFPs, and exploitation by government agencies and contractors in marketing of NTFPs. 

The nationalization of the NTFP commodities, done in different states in various years from 1960s to the end of 1970s, presumably with the intention of helping the poor, has affected their interests adversely. Nationalization reduces the number of legal buyers, chokes the free flow of goods, and delays payment to the gatherers, as government agencies find it difficult to make prompt payment. This results in contractors entering from the back door, but they must now operate with higher margins required to cover uncertain and delayed payments by government agencies, as well as to make the police and other authorities ignore their illegal activities. This all reduces tribals' collection and incomes.

Initially, this right was acquired ostensibly to protect the interest of the poor against exploitation by private traders and middlemen. Since the state could generate revenue (royalty) through exercising this monopoly right, it has been steadily extended to cover myriad of NTFPs. On paper the state agencies have worked with multiple objectives - to collect revenue; to protect the interests of the tribals as sellers; and to satisfy the conflicting demands by industry and other end users. In practice, a hierarchy of objectives developed: industry and other large end-users had the first charge on the product at low and subsidized rates; revenue was maximized subject to the first objective which implied that there was no consistent policy to encourage value addition at lower levels; tribal and the interest of the poor was relegated to the third level.

A close scrutiny of the political economy of institutions involved in marketing is essential. The Corporations set up by the state (KFDC in Kerala, GCC in AP, LAMPS in Jharkhand) are confronted with growing liabilities. They have a huge and redundant capital and man-power base. Even on variable cost basis, they need huge mark-ups to break-even. Faced with this situation, they wish to pursue a completely risk-averse policy. In the commodities that the Corporations trade, purchase transactions are first finalized; these selling prices are down-marked to fix the procurement prices for the tribals; because of the middlemen involved, the actual prices received by the tribals could be lower still. More generally, under the current policy of the day, the institutions have opted to extend their role by becoming rentiers. Beginning with bamboo and sal seeds, collection rights of a large number of NTFPs have been given to paper mills, owners of oil extraction plants, and auction bidders (Tamil Nadu and Karnataka). State monopoly has provided room for private monopoly, and is aiding and abetting market imperfections.

In order to ensure that tribals’ livelihoods are supported by NTFPs, one would have to address three inter-related issues; how to increase NTFP production, how to improve access of the poor to NTFPs, and how to maximize their incomes through marketing.

Norms for silvicultural practices were developed in times prior to the current scenario of high human and cattle pressures, and must now be adjusted accordingly. If the national objectives have changed to prioritise people's needs, there must be an accompanying change in silvicultural practices and technology. One requires a complete reversal of the old policies, which favoured commercial plantations on forest lands, and trees for consumption and subsistence on private land. "Scientific" forestry should therefore mean that environmental functions, wild fruits, nuts, NTFPs, grasses, leaves and twigs become the main intended products from forest lands and timber a by-product from large trees like mahua and sal. The reverse has been the policy for the last 100 years. Although after the advent of the new forest policy in 1988 there has been great efforts to involve forest communities in management, more thought should be given to make necessary changes in the technology which will be suitable to the changed objectives. 

Secondly, a government agency like the Forest or the Tribal Development Department assisted by civil society should be involved in informing tribals and gatherers about the prices prevailing in different markets, improve marketing practices, and act as a watch-dog. It may be worthwhile to examine if promotional Marketing Boards, as distinct from commercial corporations (which are inefficient, and hence demand monopoly), should be set up with responsibility for dissemination of information about markets and prices to the gatherers. 

Government should encourage bulk buyers and consumers such as exporters of herbal medicines establish direct links with the villagers. Government should also address issues like creating proper marketing yard, market information system, storage space and minimum processing facilities at the local level. Simple processing activities such as broom making, leaf plate making, tamarind processing, mat and rope making should be encouraged in the household/ cottage sector.

It has often been suggested that there should be price-based aggressive buying of NTFPs by state agencies, as has been done for wheat and rice. This alone can break the dominance of the wholesale traders and their linkages with the village level market. The nature of produce and actors involved makes it obvious that without government support there can be no justice to forest gatherers.

While assigning a bigger role to government institutions, which were earlier accused of inefficiency, collusion with traders, and callous attitudes towards forest gatherers, care needs to taken that there is all round improvement in governance and in efficiency of the States’ organisations. Price support combined with aggressive buying from government can certainly improve gatherers’ incomes, but it becomes difficult to sustain it over a long period. Government corporations make huge losses, and therefore the entire operation requires continuous subsidy from the government. While such subsidies can be justified easily as a part of the poverty alleviation programmes, continued subsidies can result in subsidising inefficiency and corruption of government organisations. Therefore such organisations should compete with private trade, and not ask for monopoly. Collaboration with socially committed private sector/exporters should also be considered.

Clearly laissez faire is not going to help the poor in all cases. Where government alone does marketing it is inefficient; and where it is left to private trade, it may still not provide sufficient returns to the gatherer on his labour. Thus de-nationalisation per se may not remove all market constraints which inhibit a gatherer in realising the full value of his labour. 

To conclude, rather than be a monopoly buyer of NTFPs or try to regulate price through panchayats, government should adopt market friendly policies, facilitate private trade, and act as a watchdog rather than eliminate the trade. It should encourage local bulking, storage and processing, and bring large buyers in touch with the gatherers, so as to reduce the number of layers of intermediaries. 

1.2 Specific suggestions for tendu

Tendu (Diospyros melanoxylon) leaves play a vital role in the economic life of central India. The tree is called Blackwood (Indian ebony), and is of less significance than its shrub, whose leaves are used for making bidis (an indigenous cigarette, which uses the tendu leaf instead of paper). Tendu (called Kendu in Orissa) fruit, which is sweet, is also eaten but has little marketing value, rarely even making it to the local weekly markets in tribal areas. For the poor, plucking of tendu leaves represents a major source of income and employment especially since it coincides with the slack period of the agricultural cycle. Tendu leaf generates 150 million person days of employment during the agricultural lean season in Orissa including labour involved in making bidis. Jharkhand, Madhya Pradesh and AP should also be generating similar numbers for employment through tendu.

The massive sums of money involved in the tendu business offer opportunities for patronage to both big and petty politicians and forest department officials. In the former case, the money is to be made in the process of negotiating tenders in the disposal of tendu leaves, while in the latter case, power and influence is exercised in selecting the agents who handle the purchasing centres. These agents get advances from the forest department to purchase tendu leaves or sal seeds and get a commission on the final amount. The purchasing agents are experts at under weighing, wrong entries and sheer blustering, and for them tendu and sal seed purchasing contract can be very rewarding. At the local level then, there is a great deal of jockeying to get the contracts. 

For the field level forest staff, such as Rangers and Forest Guards, collection of tendu is a highly lucrative business. There are several sources through which they are able to enrich themselves. First, in the appointment of fictitious seasonal staff that is appointed for carrying out government work. The FD in Orissa alone engages about 40,000 seasonal workers and labourers, some of them are non-existent. This is in addition to about 8 to 12 lakh pluckers who are to be paid according to the fixed government rates. However, the usual practices of under-counting, rejection, under-payment, over-invoicing, etc. help the government staff in pocketing a significant amount of government funds, at the cost of peoples’ livelihoods and extra revenues to government. 

Given the enormity of scale of operation, tendu has to continue under State nationalisation. Private trade would not be able to arrange for 15 to 20 billion Rs in just 40 to 50 days that is required during the season every year in central India for the entire operation. Although revenue generation has a higher priority for government, the entire operation has several elements of welfare and poverty alleviation too, because of its significance for local employment in the agriculturally slack season. Pluckers are lately getting organised, and part of the explanation for increase in their wages must be the pressure they are able to generate on the political system. Both these objectives – revenue and employment – would suffer under private regime. Further, bringing in private traders would again encourage political patronage and corruption, as was the experience before tendu was nationalised in the seventies.

The present system, however, has a large number of infirmities. The following suggestions would improve benefits to the pluckers.

· States should pass on the enormous profits made in the tendu leaf trade as bonus to the tendu pluckers. Even if 50% of the royalty (surplus) generated from the tendu leaves as of now is shared with the pluckers, it would, on an average lead to an additional income of Rs 1000 to Rs 1500/- per annum per household (HH). A detailed analysis for the Bolangir tendu division shows that sharing of 50% of royalty would increase the total earnings of an average HH from tendu plucking upto Rs 3000/- per annum, more than what most of these HHs earn from agriculture (Vasundhara 1998). Considering that almost all the families involved in tendu collection are below the poverty line, this additional income assumes great importance for their livelihood. The importance of this additional direct income (over Rs 200 crores a year) for the rural poor can be understood by the fact that to generate the same amount of income through IRDP investment, an amount of approximately Rs 1000 crores will have to be invested (assuming that all the investments are successful and there are no leakages of funds). 

· The collection prices should be hiked so that returns from plucking are at least equivalent to the minimum wages fixed for unskilled agricultural work by the states. Even in Andhra Pradesh, where wages are higher by about 15% than in Orissa, despite Orissa’s leaves being superior in quality, a study (IAMR, 1998) showed that returns from leaf collection were only 55% of the minimum wages, and 87% of what they would get elsewhere in the market. Pluckers in MP get slightly less than in Orissa, but are compensated because the government there does not keep any profit with itself, and the entire profit is ploughed back to the pluckers. In Madhya Pradesh, gatherers share in profits through a bonus plan at the end of each season, whereas in Orissa, the gatherers get only wages for collection. 

· Village level tendu pluckers’ SHGs
 and cooperatives should be gradually given the responsibility of managing collection centres, and their maintenance etc.. At present these are managed by petty contractors, with long experience in this line. Mechanisms for linking quality of tendu leaves with purchase prices should be explored. Possible local institutional arrangements to improve the quality of tendu produced through various arrangements such as contracting out bush cutting to tendu pluckers associations, forest committees etc., linking bonus to Phad wise realisation of sales etc. should be explored.

· Uniform pricing of tendu leaves, irrespective of their quality, does not inspire the pluckers to procure leaves of better quality. Therefore payment should be related to the quality of leaves.

· Delayed payments should carry an interest of 15 per cent per annum.

· All records pertaining to names of people employed and their period together with date of payment should be displayed on the district website for anyone to verify.

· The Group Insurance for tendu pluckers as followed in MP should be adopted in Jharkhand and Orissa.

· Part of the income from tendu plucking can be saved by the pluckers through forming SHGs - this would help them in avoiding credit from moneylenders at a high interest. 
· The payments to pluckers should be made weekly with no delay. This will require procedural changes in the way funds flow to the phad. 
The entire tendu trade is the exclusive responsibility of the Forest Department or its agencies, and there is no internal review of its limitations and failures by other sister departments of government. The Department of Rural Development, which is incharge of poverty alleviation and the Department of Social (or Tribal) Welfare which is supposed to look after the interest of tribals and scheduled castes take no interest in the tendu operation, although millions of the supposedly target group who are the responsibility of these departments are affected by the poor implementation of the tendu procurement. Had these departments been more vigilant, there would have been pressure on the Forest Department to improve its performance.

It is unfortunate that there are no effective administrative mechanisms in the states for inter-departmental coordination for achieving the broader goal of welfare of the poor. The Indian administrative culture does not encourage one department critically appraising and reviewing schemes of the other department.

We suggest that an inter-departmental Study Team/Commission should be set up to look into our suggestions as well as the systems being followed by other States (especially MP). The Commission could also suggest ways to achieve the objective of welfare maximisation for the tendu pluckers. The Commission/ Committee should include members from tendu Union, representatives of tendu pluckers and from NGOs and academic institutions. This independent Commission should study the purchase operations every year and give its assessment on the extent it has furthered peoples’ livelihoods and how the operations have improved as compared to previous years’ campaign. It should also suggest practical measures to improve transparency and reduce corruption in the purchase operations. Its suggestions should be considered by the Cabinet.

The states have to give primacy to the welfare aspects of tendu production and trade, and relegate revenue objectives to the secondary position. Tendu trade is one opportunity where by making certain easy policy changes, the states can ensure the direct welfare of millions of its poor citizens.
1.3 NTFPs, PESA and Joint Forest Management
The policy of nationalisation of NTFPs comes in conflict with Joint Forest Management on the one hand, and with PESA (panchayat law applicable to the V scheduled areas of AP, Orissa and Jharkhand) on the other. Thus there are three sets of contradictions that need to be resolved; 

· between JFM and the ‘nationalised’ NTFPs, 

· between JFM and PESA, 

· and between PESA and nationalisation. 

JFM is based on the concept of people being co-managers, whereas nationalisation treats people as mere wage-earners. PESA bestows ownership rights on the entire Gram Sabha/panchayat with no condition that the people need to protect forests before they enjoy the usufruct, whereas JFM is based on the principle of ‘care and share’. According to PESA people are the owners of NTFPs, but most important NTFPs are still owned by government. It may be mentioned here that PESA is riddled with ambiguities, making it equally vulnerable to the politics of contradictory interpretations. These issues are discussed below.

Many State Governments have been encouraging villagers to protect forests (including reserved ones) since 1990. The revised JFM resolutions state that the Forest Protection Committee with whom the Forest Department enters into a Joint Forest Management arrangement would get 100% of all intermediate produce from the jointly managed forests. However this has no meaning with respect to the nationalised NTFPs, as monopolies created over NTFPs did not permit any sharing in JFM areas with the co-managers. Thus, instead of the promised 100% of the intermediate produce, members of VSS only get wages for collecting NTFPs from forestlands of which they are supposed to be managers. 

In Jharkhand, Orissa and AP, FPCs are entitled to all NTFP in the patch protected by them. They are entitled to 100% incremental volume of timber and bamboo harvested from the regenerated degraded forests as prescribed in the approved micro plan. In case of Beedi leaf, FPCs are entitled to a 50% share of the net revenue arising out of the Beedi leaf produced in the respective area. But FPCs have to obtain permits for NTFP in advance from the concerned forest section officer. This makes it clear that the government has no intentions of relaxing its hold on forests and its produce, whatever impression it might give in words.

According to PESA panchayats and Gram Sabhas are the owners of NTFPs, but the Forest Department contends that villages do not have control over reserved forests, as these are outside village boundaries, and therefore PESA is not applicable to reserved forests. This is a legal issue, and even the two Ministries in GoI, Rural Development and Environment and Forests hold different views
 about the applicability of PESA over reserved forests, about the inclusion of tendu and bamboo in the NTFPs to be controlled by the panchayats.

Secondly, there are contradictions between JFM and PESA too, as JFM encouraged small community based informal groups, whereas PESA recognises formal panchayats and Gram Sabhas. Even the revised JFM guidelines issued by the Ministry of Environment and Forests in 2000 do not mention PESA indicating the low importance given to its provisions and their potential bearing on the JFM framework in Schedule V areas by the central Ministry.

Several NGOs working on JFM have preferred JFM committees over panchayats as the organisational unit for managing the resource and sharing benefits. It is undoubtedly easier for them (and also for Forest Department) to deal with new and informal organisations that they create and fund rather than contend with the rough-and-tumble of `political' and statutory panchayats. Operationalising the provisions of the Act has thus several practical problems, and no definitive answers have yet been obtained to the question of ownership of NTFP by Gram Sabhas. 

The third set of problem has arisen because many states, such as Orissa, have tried to dilute the provisions of PESA, though it had no legal jurisdiction to do so, as PESA is a Central Act. Jharkhand has not conducted elections, and is the only state in India without panchayats.

Following the Central PESA Act, the GoO has enacted the Orissa Act for the State. However, the Orissa Act has tried to circumscribe the constitutional provisions of the Central Act by adding a clause
 `consistent with relevant laws in force’ while incorporating the constitutional provision concerning the competence of the Gram Sabha to manage community resources and dispute resolution as per the customs and traditions of the people. Thus, tribals can have ownership rights over Minor Forest Produce, but only if the relevant laws in force allow that. This is clear violation of the Constitutional Provision of the Central Act since in case of any inconsistency the relevant state laws have to be changed instead of negating the rights granted to Gram Sabha as per the Central Act in this regard. 

Section 4 (m) (ii) of this Act provides that -

"while endowing panchayats in the Scheduled Areas with such powers and authority as may be necessary to enable them to function as institutions of self-government, a State legislature shall ensure that the Panchayats at the appropriate level and the Gram Sabha are endowed specifically with the ownership of minor forest produce."

Further, PESA required that state government would change its existing laws wherever these were not in consistent with the central legislation. However, Orissa government has done just the opposite.

Despite the fact that the Central Act clearly provides ownership (not just control) of NTFPs to Gram Sabhas, the Ministry of Environment and Forests set up an ‘expert committee’ to consider what comprises NTFP and what does ‘ownership’ mean. The expert committee recommended that ownership meant revenue from sale of usufructory rights, i.e. the right to net revenues from NTFP, after retaining the administrative expenses of the department, and not right of control. The committee also argued that bamboo and cane, two important products for the poor, are not NTFPs. 

In Andhra Pradesh too, there is a clear contradiction between PESA and GOM 173 dt. 7/12/96 of the Environment, Forest, Science and Technology Department. The Usufructory Rights of Vana Samrakshana Samitis prescribed therein include, ‘(a) All Non-Timber Forest Produce except those for which GCC holds monopoly rights. However the right to collection shall remain with the VSS members, if they so desire. The members shall be paid the collection charges upon delivery of the produce as per the rates fixed by the Government’. It can also be seen that there is a contradiction between the `ownership' vesting in Gram Panchayats/Sabhas clause and the monopoly rights vested in GCC. Whether bamboo constitutes major or minor forest produce is also an unsettled question. 

Another problem with the Orissa legislation is that instead of giving clear rights to Gram Sabha, space has been kept in the state law for involvement of higher order Panchayati Raj institutions instead. This has been done because it is easier for local politicians and bureaucracy to manipulate Chairperson of district or block level panchayats, but not that easy to do so with the Gram Sabha. Thus the spirit of the GoI Act with focus on empowerment of the Gram Sabha has not been followed in Orissa. This is again a violation of the Central Act which explicitly forbids usurpation of powers of a lower level panchayat by a higher level panchayat.

Such indifference to PESA can be seen in many other states too. The irony is that while PESA remains unimplemented, Ministry of Mines in GoI has proposed amending Schedule V of the Constitution itself to open up tribal areas for commercial exploitation by national and multi-national corporate interests.

The afforestation schemes in AP often ignore tribal customary tights over podu (shifting cultivation) lands. A recent report on Andhra Pradesh by OXFAM shows that although FD does not evict podu cultivators, it includes old podu lands within the scope of JFM, which increases the fears of the tribals that after wage earning programs are withdrawn, their food security would be jeopardized. The report goes on to conclude that JFM has failed to give fair attention to the forest dependent communities, such as tribal artisans, headloaders and podu cultivators. The MTR and other reports of the AP Mission do not discuss the impact of JFM on shifting cultivators, who are all tribals.

1.4 Tribal eviction from forest lands

It is clearly stated in the Common Minimum Program that “Eviction of tribal communities and other forest dwelling communities from forest will be discontinued.’ However, notwithstanding the assurance given to the adivasis, they continue to be evicted, threatened with eviction or assaulted by armed police brought to evict them. The threat of eviction, which confronts about 1.5 million adivasi families in the country is a result of the failure of the respective Forest Departments to implement the Guidelines issued by the Government of India on 18th September 1990. 
In view of the large scale threat confronting 1.5 million tribal families, the Inspector General of Forests issued a letter on 30th October 2003 assuring that no eviction drive will be undertaken without implementing the Guidelines of 18th September 1990 mentioned above. The Government of Maharashtra laid down a procedure to ensure implementation in a transparent and participatory manner with the concurrence of the Gram Sabha through an Order dated 10th October 2002. This is the only example of a procedure being adopted by any state government. GoI should make certain that a transparent and participatory procedure as laid down by the Government of Maharashtra is uniformly adopted across the country. This should ensure that 
a) All concerned are informed, 

b) All encroachers have the opportunity to make their claims in their language,

c) The weaker sections of the community are spared the time and expense of travel, and  

d) An assembly of the village should be held to ensure participation of the community. 

Lastly, Ministry of E & F should approach the Court with a pro-tribal stance. In the past, the Supreme Court has not hesitated to defend the interests of the tribals in a responsive and responsible manner. In the Banwasi Sewa Ashram cases (1985-1994), the Court made available special courts and legal aid to ensure that adivasis were restored the lands to which they were entitled and which were under threat of acquisition for afforestation. This was one of the massive and impressive actions undertaken by the Supreme Court, which reconciled ecological needs with tribal needs. Such an exercise is necessary now. 

In Pradip Prabhu's case (1995), the Supreme Court remanded matters back to Maharashtra to determine the rights of landless adivasis who had land entitlements under the Government's own plans. Similar orders were passed for Madhya Pradesh. In the Samata case (1997), a majority decision took a comprehensive view of the entitlement of tribals to the land and its rich resources to direct that benefits from those areas must secure the uplift and socio-economic empowerment of the adivasis. Even after the Balco case (2001), the Samata judgment is unscathed as a fitting testimony to how an equitable justice can reach the most disadvantaged. Now comes the Forest case. I am certain that the Supreme Court did not intend a volte face on previous commitments to social justice for tribals. But much depends on Government of India’s petition before the Court. Rather than take a narrow view, MOEF should consult the Ministry of Tribal Affairs, and other stakeholders and not misuse the Supreme Court's order to terrorise the tribals. 

On the other hand enthused by the huge influx of arbitrary power, the MoEF — in furtherance of the Court's orders — created the Jaykrishnan Committee with no tribal representation and with lay members more concerned with animals than the ecology as a whole. Past policies and commitments appear to have been forgotten and swept under the carpet. 

The Ministry of E & F has recently (21st December, 2004) issued a circular, the relevant portion is being quoted below:

‘After a critical examination of the issue of settlement of claims over forest lands and eviction of ineligible encroachers of forest lands, what emerges is that the State/UT Governments were not able to distinguish between the encroachers, and the original tribals and other forest dwellers living on forest lands since time immemorial. The Central Government is convinced that the difficulty in distinguishing between genuine tribals/ forests dwellers and ineligible encroachers by the State Governments / UT Administrations is the main cause of the problems of tribals.  Therefore, some kind of interim measures are necessary to safeguard the interests of the tribals and forest dwellers who have been living in forests since long, and whose disputed claims are yet to be settled.  

In view of the above, and without prejudice to Supreme Court’s order dated 23-11-2001 and 23-2-2004, it has been found appropriate to request the State/UT Governments, that as an interim measure, they should not resort to eviction of tribal people and forest dwellers other than ineligible encroachers, till the complete survey is done for the recognition of such people and their rights, after setting up of District level Committees involving a Deputy Collector, a Sub-Divisional Forest Officer, and a representative of Tribal Welfare Department, by the State/UT Governments as reiterated in guidelines dated 18-09-1990 and 30-10-2002 of the Central Government.  The State/UT Governments are advised to exclude such tribals/ forest dwellers, other than ineligible encroachers, from the eviction drives.  Simultaneously, it is also clarified here that this interim measure does not stop State/UT Governments from evicting the ineligible encroachers from forest lands.  Suitable instructions may be issued to forest functionaries at all levels to keep the aforesaid in view while dealing with eviction of ineligible encroachments from forest lands.’

It is hoped that the state governments will stop tribal eviction after this order, and hasten the process of regularisation of their occupation over forest lands, as has been suggested in the circular issued in September 1990. 
2 Land alienation & indebtedness

Tribal land alienation is the most important cause of the pauperisation of tribal people, rendering their economic situation, which is extremely vulnerable even at the best of times, even more precarious. We have already noted how the access of tribals to forests for their livelihoods has shrunk both because forests themselves have shrunk, and because the regulatory regime continues to restrict tribals from collecting and processing non-timber forest produce for their livelihoods. Shifting cultivation has also been severely restricted. The most important livelihood option of the tribal today is settled agriculture. However, as tribals are systematically deprived of their cultivable holdings, by non-tribals and even by government itself, they are reduced to assetless destitution.

The Department of Rural Development, Government of India commissioned in 1997-98 a number of state- specific studies of the problem, and reports were then received from Bihar, Andhra Pradesh, Madhya Pradesh, Gujarat, Rajasthan and Maharashtra.

The reports paint a grim and disturbing picture, which confirm that massive alienation of tribal lands continues in tribal regions in all parts of the country. The magnitude of the problem can be assessed in the Andhra Pradesh report for instance, from the fact that today non-tribals own more than half the land in Scheduled Areas of the state. The figure is 52 per cent in Khamman district,  60 per cent in Adilabad district and 71 per cent in Warangal district. It may be noted that these are official figures based on land records, and would not include ‘benami’ holdings in the name of tribals but held by non-tribals. 

Situation in Andhra Pradesh

The lush green jungles of the Eastern Ghats, spread over nine districts of Andhra Pradesh and comprising 11,595 sq. miles of the State, are no longer a secure haven for nearly 33 tribal communities, including seven primitive groups, inhabiting these highlands. In the four decades since Independence, the tribals have steadily lost their hold on much of this area. While many have lost their sources of livelihood, others have sought refuge in deep forests. 

According to the 1991 census, the region's tribal-non-tribal ratio had dropped to 2:1 from the 1950 proportion of 6:1. And this demographic change has been largely brought about by official policies. Thanks to amendments made to the land transfer regulations in the tribal belt by the government, the non-tribals are holding almost 55 per cent of tribal lands either benami or through clandestine means. 

The setting up of minor and medium irrigation projects in areas meant for tribals has been another way to dispossess the locals. Although such projects came under tribal sub-plans, the emphasis was on cultivating crops alien to the Adivasis. For example, the tribal sub-plan for Warangal district is aimed at bringing 1.56 lakh hectares under cultivation, though tribals hold only 24,000 hectares. Apparently, the government has been sanctioning too many reservoirs, minor irrigation schemes, lift irrigation and medium canals in the tribal belt only to facilitate the cultivation of land occupied by people from the plains. While the non-tribal is holding the rich lands, the tribal has to depend on podu (hill slope) cultivation.

The continuing gravity of the problem in Madhya Pradesh has been assessed by the Census which reveals that the percentage of Scheduled Tribe cultivators to total Scheduled Tribe workers fell from 76.45 per cent in 1961 to 68.09 per cent in 1991. Correspondingly the percentage of Scheduled Tribe agricultural labourers to total Scheduled Tribe workers rose from 17.73 per cent to 25.52 per cent. Similar empirical evidence is available from other states as well.

The studies commissioned by the Government of India have revealed the causal chain that leads to this state of affairs and confirmed that the fundamental reason for tribal land alienation is the fragile, constantly shrinking economic base of the tribals. Their traditional skills in the gathering of forest produce lost significance with the introduction of state ownership of forests, so that from food-gatherers they were reduced to wage-earners or encroachers. Private property in land extinguished the erstwhile right of tribal communities to free access to land in consonance with their needs. Settled agriculture brought with it its inevitable linkages with credit, inputs and markets, rendering the tribal even more dependent and vulnerable. 

As the tribals have an innate fear based on bitter past experience of banks, cooperative institutions and other government sources of credit; they prefer the predictability of the moneylender despite his usurious interest rates. In any case, most banks and cooperative institutions are unwilling to provide consumption loans, and moneylenders are the only sources of consumption credit.

A combination of these factors leads to an extreme dependence on moneylenders on the part of the tribal, keeping him in perpetual debt and resulting in the mortgage and ultimate loss of his land. Though this phenomenon is common enough, another particularly tragic outcome of this indebtedness is the phenomenon of bondage, wherein people pledge their person and sometimes even that of their families against a loan. Repayments are computed in such terms that it is not unusual for bondage to persist until death, and to be passed on as a burdensome inheritance to subsequent generations. The practice of bonded labour is known by different names in different regions. In Rajasthan, it is called Sagri; in Andhra, Vetti; in Orissa, Gothi; in Karnataka, Jetha and in Madhya Pradesh, Naukri Nama.

The studies also establish the sad fact that government policy itself has, directly or indirectly, contributed to the phenomenon of tribal land alienation. It has been noted in several states that tribal land is being legally auctioned by co-operative credit societies and banks to recover dues. Auctioned land is purchased by non-tribals as well as rich tribals. Authorities responsible for regulating sale of tribal lands to non-tribals have been found to frequently collude with non-tribals to defraud the tribal landowners. The same collusion has deprived tribals of their rights to land in times of land settlement, or implementation of laws giving ownership rights to occupancy tenants.

A study by the Tribal Research Institute, Madhya Pradesh concluded that ‘while on the one hand section 165(6) of the M.P. Land Revenue Code prohibits transfer of land from aboriginals, the later part of the same section permits it under certain conditions… All other clauses in the interest of the aboriginals seem to be overshadowed by this and transfer of the land from the tribal to the non-tribal is a regular feature’.

The study notes that 46.3 per cent of cases in which the Collector gave permission to the tribal landowner to sell land was for the repayment of government loans. The reports states ‘Indebtedness is the main cause of land alienation. Actually what happens in the area is that tribals mortgage their land to non-tribals and take loans...... They would then take loan from Government and use it for repayment of the private debts. Having failed to pay the loan due to Government, they apply for permission to sell land which is granted. In fact the sale is to the mortagagee, while on paper it assumes the shape of innocent transfer for repayment of Government loans’. The study further notes that ‘the quantum of illegal (benami) land alienation from tribals to non-tribals is like that part of the iceberg that remains under the surface of water. Seemingly though the quantum of legal transfers is not very much, the incidence of illegal transfers not easily detectable is very high’. 

In order to secure redressal and reversal of such systematic subversion of these protective laws, the Madhya Pradesh legislature in 1976, and then in 1980, introduced highly significant amendments in the Land Revenue Code, 1959 to secure belated justice to the dispossessed tribal landowners, particularly through the section 170(B) of the Code.

There were many powerful elements in this Section 170(B), some without parallel in any other state. It instituted suo moto responsibility of the revenue court to enquire into all transactions from tribal to non-tribal, even without an application from the tribal. The burden of proof was shifted to the non-tribal to prove that fraud did not take place, and the presumption of the court supported the legal rights of the original tribal landowner. Appearance of advocates without permission has also been debarred in these proceedings. There is provision for a single appeal to the Collector. 

Despite the existence of such a radical piece of legislation for social justice for tribals, its implementation has been in most districts of the state not in consonance with both the letter and the spirit of the law.

Land of which possession has been officially restored to the original tribal landowners forms only 12.65 per cent of the total land under dispute. But given the socio-economic realities facing tribals and their powerful non-tribal opponents, it is unlikely that even after receiving formal legal possession of even this small proportion of their erstwhile lands, tribals would have the local administrative and political muscle to ensure that they would retain possession.

2.1 Leasing of cashew plantations in Orissa 

In Orissa, cashew plantation has been raised by Soil Conservation Department on 120,000 hectares  of “Government Wastelands” in Schedule V areas. In many cases such lands in the past were under cultivation by tribals but their rights were not recorded. In many regions of Central India land records were generally in a bad shape where land was of poor quality, as such lands did not have the potential of giving revenue income to the state. When settlement took place, tribals because of their ignorance were not in a position to get their possessions recorded, and thus land under their possession got recorded as government land and sometimes transferred to the Forest Department. Thus the poor tribals got described as encroachers even on lands which were cultivated by their ancestors. In such cases, no compensation was given to the poor farmers, because their land rights were not recorded. 
These cashew plantations, raised on land that was supporting livelihood needs of tribals, were handed over to the Orissa State Cashew Development Corporation for management. As the Corporation could not run profitably, it started giving annual leases for harvesting of cashew crops to private parties through open auctions. Often such plantations are in a degraded condition because of lack of maintenance. 

Two years back Orissa government even contemplated giving long term leases to private parties for managing cashew plantations. One such advertisement appeared in the Economic Times dated 20/4/99. The leases would be given for a period of 35 years for a minimum area of 2000 ha. This is land reforms in reverse! 

Thus lands that were once with tribals would now be with private corporations, with the tribals getting no compensation, or rehabilitation. Many of them shifted to the hill slopes, and that resulted in more soil erosion, the prevention of which was the objective of the scheme. It is ironical that these plantations that deprived the tribals of their possession were funded by a scheme called, ‘Economic Rehabilitation of the Rural Poor (ERRP). 

It is understood that in addition to cashew, there are similar plantations of coffee and other commercial crops, the exact details are not known.

Orissa government should give these lands back to the tribals, or to palli sabha, rather than to commercial houses. The Palli Sabha should be encouraged to take up the management and upgradation of these plantations. Financial resources for this could be made available under various Government schemes through the DRDA.

2.2 Summing up

The studies commissioned by the Government of India with regard to other states, referred to earlier, also establish that transfers of land from tribal landowners to non-tribals continued despite the various enactments, for a variety of reasons. Collectors or other agencies responsible for protecting the interests of tribals while regulating such transfers, in most cases did not apply their minds to issues of vital importance to the tribals. These include whether or not, the tribal had any other alternative livelihood, or sufficient land for viable cultivation even after sale, whether sufficient price was being paid, whether the sale was actually to enable repayment for usurious loans from a moneylenders etc. Legal transfers also took place by actions for recovery of dues and mortgages, by decrees of civil courts, misuse of provisions for settlement of occupancy tenants, settlement operations etc.

The persistent problem of indebtedness amongst the tribals is one of the manifestations of their poverty. Despite the existence of legal/protective measures to curb the business of money-lending in tribal areas and provisions for debt-relief, their enforcement has been weak and ineffective. Also, the non-recognition of the tribal needs for their day-to-day consumption purposes by various credit extension programmes makes the otherwise vulnerable tribals fall as easy victims into debt-traps. Although the practice of bonded-labour stands abolished in the country through an Act of Parliament viz., the Bonded Labour System (Abolition) Act 1976, yet a total number of 2.52 lakh bonded labourers (including STs) were identified in March 1993 in 12 States i.e., Andhra Pradesh, Bihar, Karnataka, Madhya Pradesh, Orissa, Rajasthan, Tamil Nadu, Maharashtra, Uttar Pradesh, Kerala, Haryana and Gujarat. 

Immediate action is needed to review bothe laws and their implementation to resote alienated lands to tribals.

3 Displacement

It is estimated that some 50 million persons have been displaced since 1950 on account of various development projects, of which more that 40 per cent are tribals. These projects include large irrigation dams, hydroelectric projects, open cast and underground coal mines, super thermal power plants and mineral-based industrial units. In the name of development, tribals are displaced from their traditional habitats and livelihoods with little or no rehabilitation, and are rendered destitute, bewildered and pauperised by the development process. They are pushed into a vortex of increasing assetlessness, unemployment, debt bondage and hunger due to loss of access to traditional sources of livelihood viz.,land, forests, rivers, pastures, cattle etc.
In these large development projects, tribals lose their land not only to the project authorities, but even to non-tribal outsiders who converge into these areas and corner both the land and the new economic opportunities in commerce and petty industry. Even wage employment to local tribals is rare. In Chotanagpur area, though the tribals constitute more than 50 per cent of the total population, there are not more than 5 per cent of them in the industrial working force. In some of the large firms like TISCO, Jamshedpur and Bharat Coking Coal Ltd., Dhanbad, the tribals employed are less than 5 per cent. Development for the nation has meant displacement, pauperisation, or, at its very best, peonage for the tribals.

A National Policy for Rehabilitation for the Displaced Persons was drafted during 1998-99. when I was posted as Secretary, Rural Development in GoI.  The draft not only ensured that no deterioration takes place in the living conditions of the tribals prior to their displacement, but also provided for betterment. The suggestions given in the draft if adopted would have achieved the following:-
(a) It will minimise displacement and prevent state-induced impoverishment of people on account of compulsory acquisition of land, and will search for non-displacing or least displacing alternatives to people displacing projects;
(b) It will ensure that displaced and adversely affected families have a standard of living superior to the one before their displacement and, in any case, have an income above that prescribed as the poverty line;
(c) It will compulsorily provide agricultural land to all agricultural families in irrigation projects and for tribals in all projects;
(d) It will ensure justice to women by adopting a gender neutral definition of family, and recognising full rights of unmarried, widowed and separated adult women.
(e) It will address the special needs of the poorest, especially tribals, in the rehabilitation and resettlement measures by improving their skills and knowledge and thus their incomes on a sustainable basis; and 
(f) It will ensure quick but peaceful acquisition and faster access to land required by large projects for faster economic development.
(g) The draft aimed at the empowerment of the displaced, so that they are able to influence and share control over priority setting, policy making, resource allocations and access to public goods and services at the new site.
A final decision on the draft was taken by Government of India only in 2004 and a National Rehabilitation Policy has now been promulgated on 17th February 2004. This has unfortunately none of the progressive clauses that were put in the earlier drafts after consultation with the civil society during 1998-99. It is ironic that the Policy recognizes the limitations of compensation through cash and states that the ‘system of extending cash compensation does not by itself, in most cases, enable the affected families to obtain cultivable agricultural land, homestead and other resources which they have to surrender to the State’. However, all that the Policy gives to the displaced people is some extra cash, but no support for livelihoods. We summarise below the main clauses of the new Policy, and how it has ignored earlier proposals (referred to hereinafter as draft), many of which were concurred by the Committee of the Secretaries too. 

Table 1:Comparing the new government policy with what was proposed earlier

	
	As decided in the R & R Policy 2004 by Government
	What was proposed earlier

	Objectives
	To provide better standard of living to PAFs
	To ensure that displaced families have a standard of living superior to the one before their displacement and, have a sustainable income above the poverty line. 
Gains to the displaced should be of the same scale as to the project beneficiaries.

	Definition of family
	Includes spouse, minor sons, unmarried daughters, minor brothers or unmarried sisters, father, mother and other members residing with him and dependent on him for their livelihood
	Every major adult member, her (his) spouse, along with minor children below the age of 18 years.

For a single adult without spouse or children, all benefits of this policy would become half. Adulthood to be determined by the date of displacement or date of payment of compensation, whichever is later.

	Minimize displacement
	Administrator to identify non-displacing or least displacing alternatives in consultation with the requiring body, and hold consultation with the project affected families only for preparing a resettlement and rehabilitation scheme/ plan
	Project to form a high level committee with NGOs, PRIs and representatives of PAFs before section 4, full consultation with PAFs in options for the project & resettlement site selection so as to minimise displacement. 
Procedure laid down by the Ministry of Rural Development for consultation for Scheduled Areas under PESA to be followed for all cases of acquisition in tribal areas.

	Land
	Only if government land is available, and only to those who lose their entire land
	Mandatory allotment of land for all in irrigation /hydro-electric projects, and for tribals in all projects. Land to be acquired from rich farmers in the command area.

	Housing site
	Only for those who owned house
	Housing site for all (at least 50 sq m per adult); whether they owned house or not, constructed houses for BPL families 

	Job opportunities
	Commits itself to providing training only, silent on wage employment 
	Each PAP must be made literate and trained for semiskilled or skilled jobs. All unskilled new jobs and semi-skilled direct employment created in the project would go to the PAPs only. Even those private enterprises (such as ancillary industries and contractors) that benefit from the project would be charged in the same manner with responsibility for providing skills and jobs to such people. The displaced people should be resettled as near as possible to the developmental project sites so that they get multiple access and facilities as well as economic benefits generated out of the developmental projects.

	Links with LA
	No link
	Make Policy justiciable by linking it with LA Act. Amend LA Act suitably to make it people-oriented and consensual. Include land for land principle in LA Act.

	Basic amenities
	Government would decide what amenities are to be provided. It is desirable that drinking water, electricity, schools, and dispensaries are provided at the new site.
	Twenty six basic amenities were identified in the draft that had to be mandatorily provided at the new site. These included roads, safe drinking water, plantation of inhabited areas, educational facilities, community hall, and basic irrigation facilities at project cost.

	Some new ideas
	Nil
	If land acquired for a commercial undertaking, 10% shares to be given to PAFs free and equitably.

Enable projects to take land on 99 year lease, by paying an annual lease rent of twice the gross annual produce.
Whenever land acquired for a public purpose is transferred to an individual or a company for a consideration, 25 per cent of the difference between such consideration and the compensation will be given to the original land owners. 
All benefits to persons/families, if further displaced within a period of 20 years, shall be doubled.


3.1 Special provisions for tribals in scheduled areas
For the predominantly tribal Scheduled V area of Central India, Government had passed an Act ‘The Provisions of the Panchayats (Extension to the Scheduled Areas) Act, 1996’ (popularly known as PESA Act), which inter-alia provides under sub-section (i), section 4 that ‘the Gram Sabha or the Panchayats at the appropriate level, shall be consulted before making the acquisition of land in the Scheduled Areas for development projects’. Detailed executive instructions were issued by Government under my signatures as Secretary Rural Development sometime in 1998 to describe the modalities of consultation with the Gram Sabhas or with the Panchayats where more than one Gram Sabha is involved. The procedure to be followed for acquisition of land in Schedule V areas was deliberately made difficult so as to discourage projects to displace tribals. For instance, it provided that the company requiring land must produce a letter of consent from each of the concerned Gram Panchayat, in favour of the proposed acquisition of land (see annexure for the complete order, which fortunately is still operative, though almost forgotten by the state governments). I was also contemplating incorporating a suitable sub-section in the amended Land Acquisition Act, 1894, which would reflect the spirit of this notification. 
It is very unfortunate that the new Policy makes no reference to this government notification issued in 1998 to make the spirit of section 4(I) of the PESA Act a reality. It is feared that the states may in due course of time ignore the provisions of the executive instructions issued, as just now neither the Policy nor the Land Acquisition Act remind the acquiring authorities of their responsibilities about tribals in the V Schedule area.

4 Panchayats in Scheduled V areas

The PESA which came into force on the 24th December 1996 extends Panchayats to the tribal areas of now nine States; namely, Andhra Pradesh, Jharkhand, Gujarat, Himachal Pradesh, Maharashtra, Madhya Pradesh, Chattisgarh, Orissa and Rajasthan. The Act intends to enable tribal society to assume control over their own destiny to preserve and conserve their traditional rights over natural resources. All States barring Jharkhand have enacted State Legislation to give effect to the provisions contained in Act 40, 1996 as mandated under the Central Act. 

PESA is unprecedented in that it gives radical self-governance powers to the tribal community and recognises its traditional community rights over natural resources. Prior to the passage of this Act, laws passed by central and state governments were applied mechanically to tribal areas, even when these contravened traditional tribal practices and institutions. For instance, the Gram Sabha, which is locus of political power under the PESA, may be in other states no more than a convenient administrative label for the relevant assembly. However, under PESA the law focuses on settlements which the tribal people themselves perceive to be traditional and organic entities. In fact this is the first law that empowers people to redefine their own administrative boundaries. PESA provides that the tribal Gram Sabha so defined would be empowered to approve all development plans, control all functionaries and institutions of all social sectors, as well as control all minor water bodies, minor minerals and non-timber forest resources. It would also have the authority to control land alienation, impose prohibition, manage village markets and resolve internal conflicts by traditional modes.

In one stroke, the Act creates a space for people’s empowerment, genuine popular political participation, convergent community action, sustainable people oriented development and auto-generated emancipation. In reality, however, since its passage it has almost been forgotten and has not become part of mainstream political or policy discourse. Many state governments have passed laws not fully in conformity with the central law. Academics, administrators, policy makers and even parliamentarians remain unaware of it. The tribal communities informed about the provisions of the law greeted it with enthusiasm but found themselves progressively handicapped by the lack of actual preparedness to negotiate development and democratisation in the manner envisaged by the law.

4.1 Minimalistic interpretation 

The implementation of the law has been severely hampered by the reluctance of most state governments to make laws and rules that conform to the spirit of the law. Weak-kneed political will has usually led to bureaucratic creativity in minimalistic interpretations of the law. 

Bureaucratic subversion of the letter and spirit of the law has been most visible in the interpretation of that provision of PESA by which panchayats at appropriate levels and the Gram Sabha have been vested with the ownership of minor forest produce (MFP). For tribal forest dwellers, the forest department has been the most visible oppression (One piece of anecdotal evidence, recounted by Verrier Elwin, is particularly revealing. When queried about his idea of paradise, a tribal described it as miles and miles of forest, but without a forest guard!). Enforcement of PESA is perceived as weakening the stranglehold of the forest bureaucracy, and it is instructive to study the interpretation of PESA favoured by the state governments for its attempts to minimise the bureaucratic loss of control.

Firstly, the state governments have argued that the power of Gram Sabhas can extend only to forest located within the revenue boundaries of a village. This one provision, if accepted, would nullify the law because often reserved forest in most states is not located within a revenue village. The spirit of the law is clearly to extend ownership to the Gram Sabha to MFP from forests located in the vicinity of the village which they traditionally access. In fact, in the case of Joint Forest Management (JFM), the Madhya Pradesh government vested the village forest committees with authority to manage forest falling within a radius of five kilometres of the boundaries of the village. A similar dispensation would be eminently suitable in the case of PESA.

Secondly, MFP has been defined to exclude cane and bamboo. This is contrary to the commonsense definition of MFP which is ‘that part of a tree that can be sustainably harvested without damage to the survival of the tree’. MFP is a product of the living tree, as opposed to timber which is product of the dead tree. More significantly, the state governments deny access to poor tribal artisans to two types of MFP, bamboo and cane, on which their livelihoods are most critically dependent. On the other hand, many state policies have subsidised bamboo for private industry.

Another controversy is in the interpretation of the concept of `ownership’ of MFP by the Gram Sabha. The status quoist view is that ownership does not provide Gram Sabha the right to take any decisions related to stewardship, management or sustainable harvesting of MFPs. Contrary to a whole body of empirical evidence from the national and international experience of JFM and community control of forests, it is claimed that the exercise of `ownership’ of MFPs by Gram Sabhas in this sense, would inevitably lead to a destruction of forests. Therefore, `ownership as provided for in PESA is reinterpreted to mean the right to net revenues from MFP, after retaining administrative expenses of the forest department.

These interpretations have almost killed the concept of ownership and control of local resources by  Gram Sabha. The status of the operationalisation of other powers envisaged in PESA by the State Governments are given in the following Table:

Table 2: Functional Devolution on Panchayats under PESA

	Sl
	Components
	Mandatory Provision
	Status

	1
	2
	3
	4

	1
	Definition of Village
	A village consists of a habitation or a group of habitations or a hamlet or a group of hamlets comprising a community and managing its affairs in accordance with traditions and customs 
	All States adopted this definition except Maharashtra, which is silent on this subject.

	2
	Status and Functions of Gram Sabha
	Every village will have a Gram Sabha which will be competent to safeguard and preserve the traditions and customs of the people, their cultural identity.
	All State Acts follow the Central Act. However, regarding customary mode of disputes resolution Andhra Pradesh Act puts a condition that it will be subject to `without detriment to any law for the time being in force’. The Orissa Act adds that it should be consistent with the relevant laws in force and in harmony with the tenets of the Constitution and Human Rights.

	3
	Constitution of Panchayat
	Panchayats will be constituted at village level with reservations for Scheduled Tribes in the manner prescribed in Part IX of the Constitution.
	Andhra Pradesh and Himachal Pradesh Acts have extended the reservation of elective seats and Chairpersons to both Gram Panchayats and Mandal/intermediate Panchayats. The Maharashtra Act does not mention it.

	4
	Acquisition of land for development projects and resettlement of displaced persons
	Prior consultation with Gram Sabha or Panchayats at the appropriate level shall be made mandatory 
	In Andhra Pradesh, Gram Sabhas have no role. Gujarat assigned this power to Taluka Panchayat, however, no provision relating to coordination of such projects at state level. Orissa assigned the power to Zilla Panchayat with no role for the Gram Sabha/Gram Panchayat

	5
	Planning and Management of Minor Water Bodies
	Entrusted to Panchayats at the appropriate level
	Maharashtra Act does not make any mention of it. Orissa assigned power to Zilla Parishad instead of Gram Sabha/Gram Panchayat

	6
	Grant of Prospecting licence or mining lease for minor minerals
	Prior recommendations of Gram Sabha or the Panchayats at the appropriate level shall be made mandatory.
	Andhra Pradesh-gives primacy to Gram Panchayat in place of Gram Sabha.

Gujarat-does not make mention of it.

Himachal Pradesh-retained primacy of Gram Sabha but term ‘shall be made mandatory’ has been replaced by `shall be taken into consideration’. Madhya Pradesh – No mention in the Madhya Pradesh Panchayat Act but the relevant Subject Act Mines and Minerals (Regulation and Development Act) 1957 amended to assign powers to Gram Sabha and Panchayats at appropriate level.

Maharashtra assigns powers to Gram Panchayat. Gram Sabha has no role in the matter.

Orissa gives powers to Zilla Parishad.

	7
	Grant of concession for exploitation of minor minerals by auction.
	Prior recommendation of Gram Sabha or Panchayats at appropriate level shall be made mandatory.
	Andhra Pradesh and Maharashtra assigned the function to Gram Panchayat in place of Gram Sabha,

Gujarat - No mention of it.

Madhya Pradesh – Madhya Pradesh Panchayat Act does not make mention of it but the Subject Act Mines and Minerals (Regulation and Development) Act, 1987 amended to assign the power to Panchayat at appropriate level.

Orissa- assigned the power to Zilla Parishad. 

	8.
	Enforce prohibition / regulate or restrict sale & consumption of any intoxicant
	Panchayats at the appropriate level and the Gram Sabha to be endowed with the powers
	All State Acts followed the Central Act except Madhya Pradesh which does not make provision for it in its PR Amendment Act. However, the Subject Act Madhya Pradesh Excise Act 1915 has been amended to give powers to Gram Sabha.

	9.
	Ownership of Minor Forest Produce (MFP)
	Panchayats at the appropriate level and the Gram Sabha endowed with the powers of ownership
	All State Acts follow central Act by assigning this power either to Gram Sabha or to the Gram Panchayats 

	10
	Prevention & Restoration of Tribal Alienated Land
	Panchayats at appropriate level and the Gram Sabha to be endowed with this power.
	Gujarat, Himachal Pradesh, Madhya Pradesh Panchayati Raj Amendment Act do not make provision for this. However, in case of Madhya Pradesh, the Madhya Pradesh Land Revenue Code, 1959 has been amended to give power to Gram Sabha.

	11
	Manage Village Markets
	Panchayats at appropriate level and the Gram Sabha to be endowed with this power.
	Gujarat and Maharashtra Amendment Acts are silent on this matter.

	12
	Money lending to the Scheduled Tribes
	Panchayats at appropriate level and the Gram Sabha to be endowed with this power.
	Madhya Pradesh Amendment Act does not make a mention of this subject.

	13
	Exercise control over institutions and functionaries in all social sectors.
	Panchayats at appropriate level of the Gram Sabha to be endowed with this power.
	All States Acts except Madhya Pradesh assign this power either to Gram Panchayat or Panchayat Samiti / Mandal Parishad. The Madhya Pradesh Amendment Act has given this power to the Gram Sabha and the Janpad Panchayat or the Zilla Parishad. 

	14
	Control over Local Plans and Resources including Tribal Sub Plans
	Panchayats at appropriate level and the Gram Sabha to be endowed with this power.
	State Acts of Andhra Pradesh, Gujarat, Himachal Pradesh, Orissa have assigned the power to Panchayat Samiti / Taluka Panchayat / Mandal Parishad while the Madhya Pradesh and Maharashtra Acts assign this power to Gram Sabha. 


In order to make the Central Act effective, it is necessary for the State Governments to make appropriate amendments in their State Laws / Acts which impinge on specific provisions contained in the Central Act namely (i) Land Acquisition Act; (ii) Excise Act; (iii) State Irrigation Act; (iv) Minor Forest Produce Act; (v) Mines and Minerals Acts; (vi) Land Revenue Code / Act; (vii) SC/ST Land Alienation Act; (viii) Money Lenders Act; and (ix) Regulated Market Act. No doubt, some State Governments (MP) have already amended some of the relevant Acts, others are yet to follow suit.

 The above review of the Central Act 40 reveals that most State Acts and especially Orissa have assigned a less prominent role to Gram Sabha / Gram Panchayat in Schedule Areas than envisaged in the Central Act.

The State of Orissa has made complete departure from the Central Act by assigning the powers to be consulted to the Zilla Parishad in place of Gram Sabha / Gram Panchayat in respect of (a) acquistion of land and resettling and rehabilitation of the persons affected by the acquisition of land; (b) grant of prospective license or mining lease for minor minerals; (c) grant of concession for the exploitation of minor minerals by auction; and (d) planning and management of minor water bodies.

It is pertinent to highlight the fact that the spirit behind the provision regarding mandatory consultation with Gram Sabha or Panchayat at the appropriate levels in respect to subjects like acquisition of land, grant of mineral lease, etc. is that the tribals may own land but they have no control over it and are not able to put it to productive use, they have generally been out-manoeuvered and are losing control over natural resources. In view of this, to safeguard their interests, the consent of the local tribals at village level has been made obligatory. Further, the land to be acquired, mineral resources, water bodies etc. may fall within the jurisdiction of more than one village/block/district. Therefore, to cover this aspect, the phrase `Panchayats at the appropriate levels' has been used in the Central Act.

The real danger thus is that the far-reaching changes introduced in the law will remain a dead letter unless they are translated into action and sustained by a process of awareness and capacity building among the tribal communities. There are a number of grave problems that must be overcome if the law is genuinely to transform tribal reality, but it is important to stress that none of these barriers to tribal self-government are insurmountable.

5  Shifting Cultivation 

Shifting cultivation is both a labour intensive and land extensive form of cultivation, but requires little capital. The Task Force on Shifting Cultivation (1983) has pointed out that approximately 0.64 million families, mostly tribals, of which 95 percent live in the northeast, Orissa and Andhra Pradesh, are engaged in shifting cultivation over an area of 4. 36 m ha, which is about 6.5% of the recorded forest area. Since then this area must have come down, because this form of cultivation requires extensive land per unit of labour. As the availability of land declines and population increases, shifting cultivation gives way to settled agriculture. 

Figure 1 shows the comparative use of land, labour, and capital in different forms of landuse. 
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Shifting cultivation is considered by many experts to be ecologically destructive and its practice is looked upon as a major cause of deforestation and soil erosion.  It is also held responsible for causing floods in the plains since soil erosion results in sedimentation or river beds. Daman Singh (Last Frontier: People and Forests in Mizoram, TERI, 1996) has argued that average loss due to jhuming in Mizoram has been 12 mT/ha/yr. It has converted multi-tier forests into secondary bamboo forests, and in the process has displaced both plant and animal species.  

There is also a contrary position. According to this view, shifting cultivation is the only practical way out from the inherent difficulties confronted in preparing a proper seedbed in steep slopes.  In interior areas where communications are not developed and where sufficient land suitable for terracing is not available, shifting cultivation is the only system of cultivation which can be operated at the present stage of development.  

Alarming Problem in Orissa
In Orissa 0.53 m ha is under active shifting cultivation on which 150 thousand households belonging to different tribal groups are dependent. In Phulbani, Kalahandi and in Koraput the forest dwellers have gone on the top of the hills to do cultivation. Even in Phulbani and Kalahandi the damage done to ecology by cultivating such steep slopes is very serious but the situation in Koraput is alarming. The innumerable muddy rivers flowing in this region tell the story of heavy soil erosion that is going on in the region. It is very clear that they must not have been cultivating those high hills in the past. It is definitely a case of their being pushed up and up by a combine of government policy, rich farmers and traders. The energy input to cultivate such areas is very high and returns are too low. As they find difficult to make two ends meet, they try to bring more areas under shifting cultivation.

Shifting cultivation is legally prohibited inside RFs and PFs of Orissa but it may be allowed in other categories of forests such as unclassed forests with the permission from Revenue Department. However, the practice is quite prevalent even inside the RFs and PFs despite punitive action against the offenders taken by the Forest Department. Unfortunately the FD is not involved either in tribal development or resolving the problems arising out of shifting cultivation excepting the routing work and taking punitive action against the 'offenders'. So the question of the image of FD in the eyes of the tribal people is negative. It has to be corrected.

However, while jhum/podu cycles were long, regeneration of land affected by shifting cultivation was possible.  But the scenario has changed.  Its negative aspects, therefore, far outweigh its positive points now. The drastic shortening of the podu cycle has resulted in distortions both in ecological and economic terms. Shortening of cycle has taken place for a variety of reasons such as population pressure, desertification, tribal land being taken over by dominant peasantry as a result of which tribal are pushed or they themselves withdraw to more interior/higher (altitudes) areas which are generally more inhospitable. 

Shifting cultivators have been universally denounced. The official view has been that shifting cultivation "seriously" interferes with the eco-system in the region of its incidence and brings about permanent and cumulative degradation of the Quality of Environment (QOE). Therefore the official effort has been to contain shifting cultivation. There have been any number of programmes such as eviction of shifting cultivators, soil conservation, afforestation etc., to contain the problems created by shifting cultivators. As can be seen these programmes are directed to improve the QOE and not the Quality of Life of the shifting cultivators.

ITDA is directly related with tribal affairs. Sporadically they have taken measures to tackle the problems arising out of shifting cultivation. In certain places in Kalahandi. I T D A has taken up SALT model of experimental basis to arrest soil erosion and provide livelihood alternatives to tribal people. Incidentally these measures have been taken without involving the forest department formally or informally.

Therefore, efforts need to be made to expand agricultural extension programmes in the tribal areas to wean the tribals away from the practice of shifting cultivation besides rehabilitating them with permanent alternative cultivation. Efforts should also be made to accelerate the pace of progress of the on-going programme for control and transformation of shifting cultivation, especially in the North-Eastern States, where this practice is very much in vogue. 

6 Governance

Apart from policy failures listed above, tribals have also suffered because of the poor quality of governance. Programme delivery has deteriorated everywhere in India, but more so in tribal areas, where government servants are reluctant to work, and are mostly absent from their official duties. Government seems to have surrendered to political pressures from the staff, as many of their posts have now been officially transferred from tribal regions to non-tribal regions, where they can draw their salaries without doing any work! It is a pity that massive vacancies exist in tribal regions in the face of acute educated unemployment in the country. 

Poor implementation of existing schemes in the tribal regions has meant that not only poverty continues at an exceptionally high levels in these regions, but the decline in poverty has been much slower here than in the entire country, as shown below.

Table 3:Population Living Below Poverty Line (1993-94 and 1999-2000) (in per cent)

	
	
	
	
	
	Percentage Change

	Category
	1993-94
	1999-2000
	(Col 2-4).
	(Col 3-5)

	
	Rural
	Urban
	Rural
	Urban
	Rural
	Urban

	(1)
	(2)
	(3)
	(4)
	(5)
	(6)
	(7)

	Total
	37.27
	32.38
	27.09
	23.62
	(-)10.18
	(-)10.04

	STs
	51.94
	41.14
	45.86
	34.75
	(-)6.08
	(-)6.39

	GAP
	14.67
	7.48
	18.77
	11.13
	(+)4.10
	(+)3.65


We discuss below the failure of government programmes in certain key sectors in tribal regions. 

6.1 Education 

The continuing gap between literacy levels of STs and the general population is shown below. 

Table 4:Literacy Rates of STs and Total Population (in per cent)

	Category
	1971
	1981
	1991
	2001

	(1)
	(2)
	(3)
	(4)
	(5)

	TotalPopulation
	29.45
	36.23
	52.21
	65.38

	ScheduledTribes
	11.30
	16.35
	29.60
	Not yet

	Gap
	18.15
	19.88
	22.61
	available


Female Literacy Rates of STs and Total Population (in per cent)

	Category
	1971
	1981
	1991
	2001

	(1)
	(2)
	(3)
	(4)
	(5)

	TotalPopulation
	18.69
	29.85
	39.29
	54.16

	ScheduledTribes
	4.85
	8.04
	18.19
	Not yet

	Gap
	13.84
	21.81
	21.10
	available


Thus the gap in literacy levels, both for tribal men and women, is increasing despite the fact that the largest proportion of centrally sponsored programmes for tribal development are related to the single sector of education. This sector tends to dominate budgetary allocations in state governments too. In states like Madhya Pradesh, tribal education is administered directly by the tribal welfare department and separate from the education department on the premise that the educational needs of tribal communities are at variance from the needs of the rest of the population.

The strategy of special tribal hostels and residential schools makes eminent sense, because tribals reside traditionally in extremely small and dispersed settlements in difficult and remote areas. Therefore, the logistics of serving each of these settlements with day schools are unmanageable. The solution has been found in locating residential tribal schools and hostels even in the deep forest interiors, although quality and basic amenities remain a problem. The amounts paid as scholarship and stipends to tribal students, have enabled resource-strapped tribal families to invest in education, even though there is evidence that part of the money is diverted by some families for non-educational purposes.

A recent evaluation carried out by the Ministry on the scheme reveals that the performance of certain States in providing matching grant, maintenance of services and management of hostels is not encouraging and the pace of construction of hostels has also been very slow and the basic amenities provided therein are of substandard. A review of the scheme of Ashram Schools revealed that some of the schools are very badly maintained and deprived of even basic facilities. Also, no separate sections exist in the hostels for primary school children which is a pre-requisite. 

Tribal hostels and residential schools in remote interiors are notoriously poorly managed, plagued by badly maintained buildings and leakages and delays in payments to students and purchases. Teachers, if they teach at all, are often poorly motivated and sometimes display prejudices against tribal children. The greatest failing has been in the context of education in tribal schools. The sensitive rhetoric of stated tribal policy of ‘integration’ and enabling tribal communities to ‘develop according to their own genius’ is entirely forgotten, as mainstream school curricula are imposed wholesale on tribal schools. The problem is not merely the medium of instruction; again, contrary to stated national policy of enabling children at the primary level to study in their mother- tongue, there are almost no tribal schools in which teaching is in tribal languages. Even more serious is the cultural bias of school curricula, which tends to be urban, upper-caste Hindu in content. Studies have also established patriarchal and communal trends. Even the dedicated Ramakrishna Mission schools in remote regions of Bastar and Arunachal Pradesh, which have been actively promoted by the Indian state, provide high-quality education but of a kind that is exclusively and unapologetically Sankritized Hindu in terms of its cultural moorings, values and idioms. The Christian missionary schools in tribal regions country-wide have been equally aimed at assimilation, although into a different cultural ethos.

However, despite all these limitations, education is a growing and powerfully felt need of tribal communities. The most visible evolution in tribal aspirations even in remote tribal hinterlands and among so-called primitive tribes, has been for education. The attraction is partly for eligibility for employment, particularly in government. However, the major impetus is to acquire skills to negotiate the complex, exploitative external world. The challenge remains of meeting these aspirations without alienating tribal communities from the roots that sustain them.

6.2 Nutrition

A diet and nutrition survey of the tribal populations living in the Integrated Tribal Development project (ITDP) areas, in the States of Kerala, Tamil Nadu, Karnataka, Andhra Pradesh, Maharashtra, Gujarat, Orissa and West Bengal was done during 1985-87. A repeat survey was carried out during 1998-99 among tribal population living in the same ITDP areas to assess time trends in food and nutrient intake, nutritional status as assessed by anthropometric indices of nutritional status and prevalence of nutritional deficiency signs. 

Comparison of data between the two surveys in tribal population showed that over time there has not been any improvement in the food and nutrient intake.  The tribal population is more under nourished than their rural counterparts.

Table 5: Average intake of Foodstuffs (g/day) among the tribal population
	Age-group
	Cereals & Millets
	Pulses
	Foodgrains
	Decline in consumption during 1985-99 in %

	 
	1985-87
	1998-99
	1985-87
	1998-99
	1985-87
	1998-99
	

	1-3 years
	187
	155
	13
	14
	200
	169
	15.5

	4-6 years
	276
	224
	18
	18
	294
	242
	17.7

	7-9 years
	334
	282
	21
	18
	355
	300
	15.5

	10-12 years boys
	408
	335
	23
	19
	431
	354
	17.9

	10-12 years girls
	373
	333
	22
	20
	395
	353
	10.6

	13-15 years boys
	465
	405
	24
	21
	489
	426
	12.9

	13-15 years girls
	463
	392
	24
	21
	487
	413
	15.2

	>16 years males
	521
	518
	29
	23
	550
	541
	1.6

	>16 years NPNL females
	454
	404
	29
	21
	483
	425
	12.0


6.3 TPDS in South-Eastern UP 

With a view to discern the working of TPDS in a remote backward region, Duddhi block in Sonbhadra district of south-eastern UP was selected for study (Shankar 2004). Duddhi block is predominantly tribal as they constitute 57 per cent of the block population. Forest cover is still 60 per cent and only 6 per cent of the cultivated area is irrigated. 

Roughly 10 per cent of all those having a BPL card, Antyodaya card or Annapurna card were randomly selected from 21 villages. In all 593 households were surveyed out of which 463 had a BPL card, 119 had Antyodaya card and 11 had Annapurna card. Table 6 shows the quantity of foodgrains received by the households during the 12 month reference period during calendar year 2003. 

Table 6: BPL Households Purchasing Foodgrains and Quantity Purchased 
	Total no of households having a BPL card 
	463 

	No of those who purchased foodgrains on some occasion during the year 
	126 

	No of those who never purchased any foodgrain from PDS 
	337 

	Total quantity purchased during the year (kgs) 
	12,642 

	Per household purchase by purchasing households (kgs per month) 
	8.5 

	Per household purchase by all BPL household (kgs per month) 
	2.3 


It will be seen that per household per annum purchase of foodgrain by those who purchased was 8.5 kg per month, as against a quota of 35 kg per month. 

Antyodaya households - 119 households who were getting foodgrains under Antyodaya scheme were surveyed. They were entitled to get 35 kgs of foodgrains. Wheat would be given at a highly subsidised rate of Rs 2 per kg and rice at Rs 3 per kg. It was found that not all the households could draw the entire quota every month and the shopkeepers invariably charged Rs 2.50 per kg for wheat and Rs 3.50 per rice on the plea that they had to meet transportation and other charges. Table 7 shows the number of times the households could purchase foodgrains during the 12 month period as also the quantity purchased each month. 

Table 7: Frequency of Purchase and Quantity Purchased 
	Frequency of purchase 
	No of Households which Purchased 
	Per Cent 
	Quantity (kgs)

	Once 
	7 
	5.88 
	245 

	Twice 
	20 
	16.81 
	1,200 

	Thrice 
	20 
	16.81 
	1,866 

	Four times 
	7 
	5.88 
	903 

	Five times 
	- 
	- 
	- 

	Six times 
	7 
	5.88 
	1,365 

	Seven times 
	- 
	- 
	- 

	Eight times 
	13 
	10.93 
	2,472 

	Nine times 
	- 
	- 
	- 

	Ten times 
	6 
	5.04 
	1,812 

	Eleven times 
	6 
	5.04 
	2,280 

	Twelve times 
	33 
	27.73 
	12,423 

	Total
	119 
	100
	24,566 


  

Thus only 28 per cent of the households succeeded in getting foodgrains every month of the year. The respondents who purchased less than three times complained that, by and large, the shopkeeper would tell them that supply has not come as yet and on another occasion would say that it has been finished. They were tired of frequenting the shop every now and then and some reported that they were disgusted. It appears that those who maintained good relation with the shopkeepers succeeded in getting the foodgrains on a more regular basis. 

6.4 Wrong classification

Another example of anti-poor tribal policies can be cited from the Chakrata Block of Dehradun district in Uttaranchal where a comprehensive study has been conducted by the LBS National Academy of Administration. The whole of ‘Jaunsar-Bawar area’ of Dehradun district has been notified as ‘tribal area’ in 1968 but maximum benefit of ‘tribal schemes’ has been taken away by the richer sections of the society. In the Jaunsar-Bawar area land holding inequalities are very high wherein the lowest stratum of 40% of cultivators control only less than 9% of the cultivated land. Thus the poorest sections i.e. Kolta, Das and Bajgi communities (20% of the total tribal population) within the tribal area have been constantly living under deprivation and not getting the benefits of government schemes. These communities have remained under serfdom or bonded labour to the rich Brahmin and Thakur ‘tribals’ in that area. On account of ‘tribal’ status given to the whole area, these communities (Koltas, Bajgis and Das) are not even getting any benefit from SC development schemes. Due to acute poverty the women in some pockets in this area have been forced to do prostitution. There is urgent need to denotify the tribal status given to the Jaunsar-Bawar area and only the Koltas, Das and Bajgi communities should be given tribal status (or at least the scheduled caste status) along with distributing some of the surplus land among these households. 

6.5 Movements

The long history of penetration and profound disruption of tribal communities, the sustained and frequently brutal expropriation of tribal wealth, and the resultant anger and despair, have resulted in a situation in which many regions of tribal concentration are immersed in an unending cycle of  violence. All states in the Indian northeast have been ripped apart by separatist, and sometimes sectarian, violence. 

In many stretches of forested Central India, it is the People’s War Group and an array of other Naxalite Marxist-Leninist outfits, which continue to channelise tribal anger into violent resistance to state power. These regions are caught in a hopeless cycle of mutually retaliatory state and Naxalite violence: so-called police ‘encounters’ in which Naxalites are killed in cold blood by police personnel, and the regular killing by Naxalites groups of alleged ‘police informers’ and police personnel often through powerful land mines. In some pockets, state authority and control have shown signs of near-collapse, and Naxalites have described these as 'liberated areas'. There is evidence that in areas of Naxalite influence, petty exploitation especially by government functionaries has been contained. However, it is still unlikely that there is a clear and wide mandate within the local tribal communities for the perpetuation of violence either of the Naxalites or the state. Meanwhile, as violence from both sides nonetheless continues unabated, there seems no light at the end of the tunnel for local tribal communities condemned to survive in the crossfire. 

7 Role of the Ministry

It is unfortunate that the Ministry of Tribal Affairs created in 2000 (or even the Ministry of SJAE before that) does not give sufficient attention to these issues on the plea that many of these subjects have not been allotted to them. Even then they should play a more activist role in addressing these issues by pursuing with the concerned Ministries, where these subjects get a low importance, as the Ministries’ excuse is that they are concerned with ‘bigger’ and more ‘general’ issues. At least, the new Ministry can set up a monitoring mechanism to bring out the dismal picture of tribal areas that would put pressure on the sectoral Ministries to improve their policies and implementation. When a new Ministry is set up to help the marginalized people, it is expected that it would take a holistic view of their problems, and coordinate the activities of all other Ministries that deal with the subjects impinging on the work of the newly created Ministry. It would develop systems that inform GoI how and why tribals are denied justice. On the other hand, it has been observed that the new Ministry takes a minimalist view of its responsibility, and reduces itself to dealing with only such schemes (such as distribution of scholarships) that are totally outside the purview of the existing Ministries. Such ostrich like attitude defeats the purpose for which the Ministry is created.

It is rather sad that the Ministry of Tribal Affairs is more concerned with spending its budget (and with controlling institutions such as Trifed that create opportunities for distribution of patronage), and less with the impact of overall policies on tribals. This attitude under-plays the role of non-monetary policies and the impact they have on the lives of the people. As has been shown in the first six sections of this paper, certain government policies harm the poor much more than any benefit that accrues to them through money-oriented schemes of the Ministry of Tribal Affairs. 

Even the Planning Commission does not monitor the impact of existing policies on the tribal population and pull up the concerned sectoral Ministries. Policies and budgetary provisions, despite the rhetoric, have not been integrated so far. Changes in policy or laws, are not seen as an integral part of the development process because these have no direct financial implications. One lesser known reason for this isolation is that development and planning in India are associated with spending of money. That Planning = Expenditure = Development is the mindset behind such beliefs. The Indian planner unfortunately has still to understand the difference between planning and budgeting.

A N N E X U R E
PROCEDURE TO BE FOLLOWED FOR ACQUISITION OF LAND AND ARRANGEMENT FOR RR IN VTH SCHEDULE AREAS
(vide Section 4, clause (i) of the Provisions of the 
Panchayat (Extension of Scheduled Areas) Act, 1996)
PART - I
PROCEDURE TO BE FOLLOWED BY THE REQUIRING BODY FOR INITIATING LA PROPOSAL IN THE VTH SCHEDULE AREA
1.1 All requiring bodies initiating any Land Acquisition proposal for acquiring any land in the Vth schedule area, shall require to enclose with their LA proposals, inter-alia, the following:-
(i) Gram Panchayat-wise schedule of land proposed to be acquired, (separate sheet for separate Gram-Panchayat).
(ii) A separate letter of consent from each of the concerned Gram Panchayat, in favour of the proposed acquisition of land, with or without modifications, as the case may be. Such letter of consent shall be specifically enclosed with the LA proposal, before sending it to appropriate authority or LA Collector. It is further clarified that such letter of consent may be obtained in the form of a written resolution of the Gram Sabha, containing the full text of the resolutions consenting with or without modification and the date on which such Gram Sabha meeting was held shall be duly referred in the consent letter.
(iii) In case, any of the Gram Sabha expressed its disagreement to the land acquisition proposal pertaining to any land falling within the jurisdiction of the concerned Gram Panchayat, through a resolution of that Gram Sabha, a statement of the requiring body containing date(s) of consultation(s) by the requiring body with the concerned Gram Panchayat and a copy of the resolution of the Gram Sabha showing the reasons for dis-agreement including alternative suggestions of the Gram Sabha, if any, shall be enclosed with the LA proposal.
PART - II
PROCEDURE TO BE FOLLOWED BY THE LAND ACQUISITION AUTHORITIES, (COLLECTOR, LA COLLECTOR, LA OFFICER, AS THE CASE MAY BE)
2.1 The collector shall, on receipt of any land acquisition proposal concerning any land falling within the Vth schedule areas, examine whether requisite letter(s) of consent of the concerned Gram Sabha(s) of the Panchayati Raj Institutions consenting to such acquisition proposal is/ are enclosed or not. In the absence of such letter of consent, Collector shall examine the statement(s) submitted by the requiring body regarding the date(s) of consultation(s) and the nature of objection(s) of the Gram Sabha to the proposed acquisition. The Collector shall, before issuance of any notice u/s 4, make a reference to the objecting Gram Panchayat concerned and arrange a joint meeting of the requiring body, land acquisition authorities and the concerned Gram Panchayat objecting to such acquisition and attempt, through such consultative meetings, to arrive at a consensus for selecting specified land agreed for acquisition.
Provided, however, that in the absence of any eventual non-cooperation or lack of response from the concerned Gram Panchayat/ Gram Sabha to hold such meetings or to arrive at any consensus within a period of two months from the date of making such a reference to such Gram Panchayat, the Collector may issue notice u/s 4 of the LA Act giving a copy of such notification to all the Gram Panchayat including those which objected to such acquisition inviting formal objections in writing, within the time-frame specified u/s 5-A of the Land Acquisition Act, 1894.
2.2 In addition to disposal of individual objections received against notification u/s 4, the Collector shall also hear the objections submitted by any Gram Panchayat concerned and dispose of such objections keeping a summary proceedings thereof. 
2.3 In the event of the Collector agreeing to the genuineness of difficulties or validity of the grounds for objecting to the acquisition proposal projected by any Gram Panchayat through written resolution of the Gram Sabha, he shall make a reference to the appropriate Government giving his observations/ suggestions and recommendations relating to acquisition proposal and seek specific order of the appropriate Government to proceed further in this regard or order of the appropriate Govt. shall be treated as final.
2.4 In case, the Collector finds the objections raised by any Gram Panchayat to be frivolous or in case he can settle down the objections through negotiations or by partial amendment of the LA proposal acceptable by the RB, he may proceed for acquisition of land without further reference to the appropriate Government.
PART - III
PROCEDURE TO BE FOLLOWED BY RR AUTHORITIES/ PROJECT AUTHORITIES FOR ARRANGING RE-SETTLEMENT AND REHABILITATION IN LAND FALLING WITHIN VTH SCHEDULE AREA
3.1 It shall be obligatory on the part of any RR authorities organizing re-settlement and rehabilitation of displaced families on any land falling within the Vth Schedule Areas, to follow the procedure mentioned below:-
(i) In case such RR authorities require "acquisition of land" for such re-settlement and rehabilitation within the fifth schedule area, the procedures to be followed are as prescribed under Part I & II above.
(ii) In case such re-settlement and rehabilitation does not require Acquisition of land, but requires purchase of land under "willing seller/ willing buyer scheme" in any Vth schedule area, the consent of the Panchayati Raj institution to the proposed RR Plans should be obtained in the manner prescribed in Part I & II before taking up any RR Schemes. It is hereby clarified that such willing-seller-willing-buyer scheme shall strictly follow the legislations of the concerned States on restrictions to alienation of tribal land to the non-tribals. In the event of such consent not being available, the matter to be referred by the RR authorities/ project authorities or concerned NGOs by the RR to the Collector for initiating necessary steps for reconciliation.
(iii) To take up due steps for reconciliation, the Collector shall organize a meeting of the concerned parties i.e. objecting Panchayati Raj Institution, project authorities/ RR authorities, representatives of the people to be re-settled/ rehabilitated, NGOs etc. by giving formal notices in this regard and keeping the proceedings of such meetings for reconciliation.
Provided further that even if the re-settlement in the Vth Schedule Area is taken up by any department of the State Government or the Directorate for RR or Commissioner/ Collector/ Tehsildar or any other revenue officer, the procedure for obtaining consent, if necessary, through consultative meetings with recorded notices, shall be necessary in the interest of harmonious re-settlement with cordial relations with the host community. In case of any unsettled differences even after initiatives taken up by the Collector for re-conciliation, the Collector shall refer the matter to appropriate Government and the order of the appropriate Government shall be final in this matter.
PART - IV
THE RESPONSIBILITY OF THE STATE GOVERNMENT FOR CO-ORDINATION AND MONITORING OF LA AND RR SCHEMES IN THE VTH SCHEDULE AREA
4.1 It will be obligatory on the part of the Department of RR/ Directorate of RR and in the absence of such Directorate/ Department, the Revenue Department of the State Government, to monitor the progress of implementation of the LA proceedings as well as RR schemes in the Vth Schedule Area. Such monitoring should include keeping of a Register showing year-wise quantum of land acquired in the Vth Schedule Area for the purpose of re-settlement as well as for rehabilitation.
4.2 State Government may constitute an Inter-Ministerial Co-ordination Committee in this matter under the Chairmanship of the Principal Secretary Revenue, and members thereof being the Secretaries/ Principal Secretaries to the Departments of Panchayat, SC/ ST Welfare, Forest & Environment and RR (Rehabilitation), if there by any. The said State Level Co-ordination Committee may publish an annual report containing district-wise land acquired for public purpose as well as for RR in the Vth Schedule Areas and send the same to this Ministry including the Union Ministries of Forest & Environment, Social Justice and Empowerment.
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� This article has been greatly influenced by several articles written by Sri Harsh Mander.


� 	Self-Help Groups - self-selected groups which start savings and credit using group-devised savings and credit modalities, and may move on to take up other joint income generating activities. 


� Secretary to the Ministry of E & F tried to reconcile the differences in a circular issued in 1998, but it had little effect in the field.


� Many other states have also diluted the GoI Act. Both the Gujarat and Maharashtra Acts make ownership subject to the relevant state acts on NTFPs. The Maharashtra state Act leaves bamboo and cane out of the list of NTFPs over which ownership is granted to the panchayats.
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