Questions for the Government on behalf of Bhopal Survivors Organizations, August 2010

A.
Compensation
1. What is the percentage of claimants who were administered vital tests such as Pulmonary Function Test (PFT), Urinary Thiocyanate tests & Exercise Tolerance Tests during the medical assessment of injuries caused due to gas exposure? What is the justification for exclusion of nearly 90% of claimants from these tests?

No response

2. What were the bases for compensation payment to claimants in Category A (not injured) & B (temporary injury) and why these bases were ignored for payment of additional compensation (renamed “ex-gratia payment”) by the GOM?

3. . With a view to ensure proper legal representation of the victims and an early settlement of their claims, GoI enacted the Bhopal Gas Leak Disaster (Processing of Claims) Act, 1985 and a Scheme thereunder. The office of Welfare Commissioner, Bhopal Gas Victims was set up under this Act for adjudication of all claims and their speedy disbursal. The Welfare Commissioner is a senior serving judge of High Court of Madhya Pradesh. To ensure transparency and fairness of the procedure, appellate and judicial review channels were provided in the Scheme. The quantum of compensation was decided by the Supreme Court vide its orders dated 14th and 15th February, 1989 whereby Union Carbide was directed to pay a compensation of US $470 million, amounting to Rs. 710 crore at the relevant time. However, actual compensation awarded till 30th April, is Rs. 3058.44 crore (because of accumulation of interest and exchange rate variation) which comprises Rs. 1548.56 crore as compensation to 5,74,375 original claimants and an additional compensation of Rs. 1509.88 crore to 5,62,640 of these claimants as pro-rata payment in the ratio 1:1.  

The matters relating to the Gas Leak were discussed in various meetings of the Group of Ministres (GOM) constituted from time to time. The present GOM was reconstituted on 26.5.2010 to examine all issues relating to the Gas Leak including remediation measures and to make appropriate measures regarding relief and rehabilitation of the gas victims and their families.
Meetings of the reconstituted GOM were held on 18-21.6.2010, and based on the recommendations of the GOM, the matter was submitted to the Cabinet. The Cabinet in its meeting held on 24.6.2010 approved certain proposals including the following:
i) The ex-gratia was enhanced to Rs. 10 lakh and Rs. 5 lakh for death and permanent disability respectively, to Rs. 2 lakh each for cancer and total renal failure cases, and to Rs. 1 lakh for temporary disability, less amounts already received. To facilitate payment of increased ex-grata, and amount of Rs. 650-700 crore would be provided by Government of India. 

4. What was the scientific basis for stopping registration of gas exposure related deaths in 1992? What measures will the Government take to remedy the injustice caused by arbitrary stoppage of deaths due to gas exposure in 1992? 

No response

5. According to MP government the number of deaths is 15,000. What is the basis of awarding additional compensation (ex gratia payment) for death to only 5295 cases?

  No response

6. What is the projected mortality data for 2010 among the gas exposed population as per the data of ICMR & Center for Rehabilitation Studies, Government of Madhya Pradesh?
No response

7. In its October 1991 decision, the Supreme Court directed the Central government to pay for medical insurance of atleast 1,00,000 children of gas exposed parents. Why has not a single child been provided medical insurance coverage? 
No response

B. Rehabilitation
1. On 17 June, 2008 the GOM decided to set up an Empowered Commission on Bhopal for long term rehabilitation of the survivors of Union Carbide disaster in Bhopal and their children. On what basis was this decision rescinded?

No response

2. In response to request for central funds for the Action Plan by the MP Government, the Ministry of Chemicals & Fertilizers had on April 17, 2009 opined against allocation of central funds for the state government’s Action Plan and called for setting up of an Empowered Commission on Bhopal. However, in the meeting of the GoM it was decided that MP Government will be given Rs. 532 crores for rehabilitation schemes. On what basis were the adverse opinion modified and the decision made to provide further funds to the Madhya Pradesh government?

No response

3. In response to the request for central funds for the Action Plan by the MP Government the Planning Commission had on March 13, 2009 opined that an Empowered Commission on Bhopal should be set up for the rehabilitation of the survivors at the earliest. However, in the June 2010 meeting of the GoM no decision was taken with regard to setting up the Empowered Commission and instead it was decided to hand over Rs. 532 crores for rehabilitation schemes to the MP Government. What is the opinion of the Planning Commission on this particular matter of provision of funds to the MP government for rehabilitation of the survivors of Bhopal and their children?

No response

4. What information does the Ministry of Chemicals & Fertilizers have regarding the utilization of funds given by the central government (in 75:25 ratio) in the last 25 years to the MP government for medical, social, economic and environmental rehabilitation of the survivors of the Union Carbide disaster in Bhopal? 

No response

5. What mechanisms does the Ministry of Chemicals & Fertilizers have in place for monitoring the effectiveness (or otherwise) of the rehabilitation schemes drawn up by the MP government which are funded by funds from the central government in the last 25 years?
No response

6. Following directions from the PMO a Coordination Committee on Bhopal (CCB) was set up in 2006. Five meetings of the CCB, chaired by the Secretary/ Jt. Secretary of the Department of Chemicals & Petrochemicals were held between June 2006 and August 2009. Why were none of the decisions of the five meetings of the CCB ever implemented?

No response

7. What is the percentage of beneficiaries of the medical, economic, social & environmental rehabilitation in the exposed population?
No response

8. Why has the population with chronic exposure to hazardous chemicals and heavy metals in their groundwater, (whose health has been significantly impacted according to report of the Centre for Rehabilitation Studies, MP Government) been excluded from government schemes for rehabilitation?
No response

Response provided as follows:

In addition to financial compensation, rehabilitation measures were also undertaken by the Government. GOI has sanctioned Rs. 102 crore for immediate relief and rehabilitation and financial assistance to the victims from 1985 to 1989. In 1990, the GOI approved a Five Year Action Plan of the Madhya Pradesh Government with a total outlay of Rs. 163.0 crore, which was subsequently increased to Rs. 258 crore, with cost sharing by the Central and State Government in the ration of 75:25. This Action Plan was extended up to July 1999. A new Plan of Action with an outlay of Rs. 982.75 crore has been submitted by the MP Government to GOI for consideration. 
C. Medical Care and Research

1. What are the treatment protocols specific to gas exposure induced symptoms that have been used in the gas relief hospitals? 

No response

2. What are health effects of the gas exposure on the children born to gas exposed parents after the disaster?

No response

3. Between November 2004 and August 2008 the Supreme Court appointed Monitoring Committee for Medical Rehabilitation of Bhopal gas victims has made surprise visits to government run hospitals for gas victims and has found:
(i) Shortages of specialty doctors, doctors, nurses and technically qualified staff

(ii) Poor quality of drugs being stocked with no system of quality testing of medicines

(iii) Inadequate Patient Records due to lack of computerization 

(iv) Large proportion of the diagnostic and monitoring equipment are malfunctioning.  

(v) No treatment protocols to offer sustained relief. 
(vi) Poor Hygiene & Sanitation at the hospitals and health care centres.
No response

What steps has the Ministry of Chemicals taken to address these serious concerns?

No response

4. What steps has the Ministry of Chemicals taken to stop purchase of medicines for gas victims from pharmaceutical companies such as Cyano Pharma, Quest Pharma & Cipco Pharmaceuticals (all from Indore) that have been blacklisted by the Drug Controller of Rajasthan?
No response

5. As an ex-officio trustee of Bhopal Memorial Hospital Trust.
(i) What steps has the Ministry of Chemicals & Fertilizers taken about the unethical drug trials carried out by Bhopal Memorial Hospital.
(ii) What steps has the Ministry of Chemicals & Fertilizers taken to address the non functioning of departments, vacant posts at BMHRC. 
No response

Why did the Group of Ministers wait for the BMHRC to file an application asking to be taken over by the central `government?

No response

6. The 2006 report of the Centre for Rehabilitation Studies, Government of Madhya Pradesh reports excess morbidity in eyes, skin, respiratory & gastro intestinal systems in the ground water contaminated areas in comparison to non-contaminated areas. Why is the population of 37,000 living in the in the ground water contaminated area denied free medical care in government gas relief hospitals?
No response

7. What are the medical research publications in international peer reviewed journals produced by researches from ICMR & CRS?
Adequate response not provided. Response provided as follows:

ICMR will establish a full fledged Research Centre in Bhopal. An Empowered Committee under Secretary, Health Research may be set up to approve all proposals relating to the Research Centre to facilitate setting up of the Centre within 90 days.  

8. What steps has the ICMR taken to review the study on heath impact of ground water contamination sponsored by the Bhopal Gas Disaster Relief & Rehabilitation in 2008? A copy of the study along with scientific critique was sent to Director General of ICMR in December 2009.
No response

D. Economic Rehabilitation

1. What is the total number of gas victims provided with regular income under MP state government’s economic rehabilitations schemes in the last 26 years? What means do you suggest for verifying these figures?

No response

E. Social Rehabilitation

1. What are the official figures of women who have been widowed by the disaster? How has this information been collected and when were these figures last updated?
No response

2. Given that many of the women widowed by the gas disaster got as little as Rs. 20,000 as compensation for death of spouse (after distribution of compensation among all legal heirs), what was the justification in stopping the monthly pension of Rs. 750/- per month  that was started in 1990. 
No response

3. The state government has decided to pay Rs 500/- per month to 5000 women widowed due to gas disaster. How was the figure of 5000 arrived at and why was the monthly pension fixed at 500/month and not more?
o response

4. What is the basis for denying monthly social pension to people disabled as a consequence of the disaster?
No response

F. Environmental Remediation

1. Why is the Pithampur waste management facility that violates CPCB guidelines under the Hazardous Waste Management Handling Rules, 1989, still being recommended by the Ministry of Chemicals & Fertilizers as the site to dispose 350 MT of Union Carbide’s hazardous waste. 
No response

2. The Minister of State for Environment and Forests has admitted and apologized for violations of Hazardous Waste Management Rules in the land filling of 39 MT of Union Carbide hazardous waste at Pithampur facility. What concrete action has the Ministry of Environment & Forests taken against the transporter and the operator of the TSDF facility at Pithampur, Madhya Pradesh? 

No response

3. The reports by NEERI & NGRI on the depth and spread of the contamination have drawn severe criticism for insufficient coverage, flawed methodology and conclusions not supported by actual data. What is the stand of the central government with regard to these reports?
For effective remediation and environmental clean up, the reports of National Environment and Engineering Research Institution (NEERI), National Geophysical Research Institute (NGRI) and Indian Institute of Chemical Technology (IICT) (research institutions under CSIR) may be subjected to a peer review, and the course of action with modifications, if any, made by the peer review, may be accepted for implementation.
Additional Questions

1. In 2006, the Ministry of Commerce approved the transfer of absconder Union Carbide's UNIPOL technology via Dow Global to Reliance overriding objections raised by survivors' organizations and the Ministry of Chemicals? What was the basis for approving sale of an absconder's technology?
No response

2. The MP chief minister has announced his government's support to the idea of joining the ongoing litigation in US federal court against Union Carbide Corporation, USA and Warren Anderson for clean up of environmental contamination and payment of compensation for health damages. What is the position of the central government on the matter of participating in the litigation that is ongoing since 1999 in the US Federal court in Southern District of New York

No response

Other responses provided:

Remediation:

For remediation of the contaminated site and groundwater, a writ petition No. 2802/2004 was filed in July, 2004 by one Shri Alok Pratap Singh, resident of Bhopal, in the High Court of Madhya Pradesh regarding removal/disposal of toxic wastes lying in and around the plant site. The High Court had constituted a Task Force under the chairmanship of Secretary, D/o Chemicals & Petrochemicals (C&PC) to monitor the implementation of a 3 Phase road map prepared by MP Government.
The matters relating to the Gas Leak were discussed in various meetings of the Group of Ministries (GOM) constituted from time to time. The present GOM was reconstituted on 26.5.2010 to examine all issues relating to the Gas Leak including remediation measures and to make appropriate measures regarding relief and rehabilitation of the gas victims and their families.

Meetings of the reconstituted GOM were held on 18-21.6.2010, and based on the recommendations of the GOM, the matter was submitted to the Cabinet. The Cabinet in its meeting held on 24.6.2010 approved certain proposals including the following:
· CBI, with assistance of concerned Departments, will put together additional material in support of the request for extradition which will be followed up by the MEA with US Government.
· A curative petition will be filed in the Supreme Court for reconsideration of its judgment dated 13.9.1996 by which the charges against the accused under graver sections of IPC were quashed, and the trial was confined to the offence under Section 304A.

· The Attorney General will examine whether a curative petition could be filed in Supreme Court for reconsideration of the ex-gratia amount earlier settled at US $470 million.

· M/o Chemicals and Fertilisers and CBI may file appropriate applications before the Courts concerned for expeditiously deciding the question of liability of Dow Chemicals Company and/or any other successor to UCC/UCIL.

· GOI will approach the Supreme Court to allow takeover of Bhopal Memorial Hospital and Research Centre (BMHRC) through the D/o Biotechnology and D/o Atomic Energy.

· The Government of MP will have the responsibility of remediation actions. An Oversight Committee comprising concerned Departments of GOI and Government of MP, will be established in M/o E&F chaired by Minister for Environment, GOI, and co-chaired by Minister of Gas Relief, Govt. of MP, and to provide oversight and support to Government of MP.
· Govt. of MP may incite global tenders to carry out remediation activities.

· Without prejudice to its legal rights to claim restitution, GOI will bear the cost of remediation of approximately Rs. 310 crore in the first instance.

· Remediation works will be taken up and completed by 31.12.2012.
· Specific components of the Plan of Action submitted by Govt. of MP involving expenditure of Rs. 272.75 crore was approved. Funds will be provided to Govt. of MP as Additional Central Assistance on 75:25 basis. The amount covers Rs. 33.55 crore for medical rehabilitation, Rs. 104 crore for economic rehabilitation, Rs. 85.20 crore for social rehabilitation and Rs. 50 crore for providing safe drinking water.

D/o C&PC, being the nodal Department, has been requested to send their comments on NAC’s reference, to NAC directly. For any further information, that Department may be kindly contacted. 
