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strengthened the law considerably, and, as it points out, “has followed
the statutory mandate of liberal construction.”’®® With respect to pre-
employment inquiries, especially, SCAD has done a thorough job. It
has proscribed inquiries as to race, religion, color and national origin,
s well as other inquiries from which it 1s possible to determine these
characteristics. Thus an applicant may be asked whether he 1s a
citizen of the United States, but not whether he is a native-born or
naturalized citizen. Questions about the applicant’s place of birth, or
that of his parents or close relatives, are likewise forbidden. The
statute, SCAD points out, “does not restrict an employer’s right to
fix the qualifications necessary for satisfactory job performance. 1t
merely requires that the same standards of qualification be applied
equally to all persons.”®’

In its 1948 annual report the Commission published a large number
of rulings referring to the meaning, under the law, of employers,
employees, labor organizations, employment agencies, verified com-
plaints, services of governmental agencies, exclusiveness of remedy
under the act, pre-employment inquiries, bona fide occupational quali-
fications. and help-wanted and <ituations-wanted advertisements. The

)

ings SCAD has made.

Employers. 1) SCAD has jurisdiction over state and municipal
agencies and other subdivisions of the state, but not over the United
States Government, its subdivisions, agencies and instrumentalities.®
2) SCAD has jurisdiction over a maritime company when an unlawful
practice is alleged to have heen committed in the state, even if the com-
pany is engaged in Interstate oOr foreign commerce.®® 3) SCAD has
jurisdiction over railroad employment within the state.?® 4) SCAD
has jurisdiction over an employer who has a total of six or more em-
ployees even if they are so distributed among several establishments
that each has fewer than six.”

Employees. A ‘“maid” employed regularly in a business establish-
Cent is not in “domestic service” excluded from the law’s coverage.’

Labor Organizations may not exclude persons on the basis of race,

creed, color or national origin, maintain auxiliary unions for persons
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particular race, creed, or national origin, or deny any privilege to
members on such a basis.”

Employment agen.ries come within SCAD’s jurisdiction even if they
are nox}-pr-oﬁt. agencies, or are operated in conjunction with an educa-
tional institution otherwise exempt from the law.?*
; errzﬁed complaints 1) may be filed by employers whose employees

refuse or threaten to refuse to cooperate with the provisions of the

2795 -
an. 2) A membership corporation whose purposes are embraced
y the law may file a verified complaint under section 131.3, which for-

bids pre-employment inquiri
quiries that reveal race '
e A race, (Ereed, co.lor or national
ployer who places a discriminatory job order with
an employment agency is violating the law no matter what action the

agency takes.”” | 4) -An employment agency that accepts a discrimina-
tory job order is violating the law.”® 5) A person who is required to

ﬁl} out an application form, in order to obtain employment, which con-

tains unlawful questions, may file a complaint even if },16 does not

complete the form or does not submit it to the employer.?®
Pre-employment inquirzes. 1) Discrimination because of political

cree.d 1s not covered by the law, which forbids discrimination on the
basis of religious creed.'*

B. Policies
1. Expediting Settlement of Complaints

As we saw 1n an earlier Section, SCAD has been criticized by minority

groups for taking too much time in settling complaint cases. During
1948 SCAD attempted to reduce the time per case by determining as

quif:kly as possible the merits of the complaint, notifying the com-
plainant and respondent of the decision, and then conducting the
ancillary investigation into the latter’s whole employment record, al-
t:hough it denied that this policy results in any appreciable delay to1 In
its 1948 annual report, nevertheless, the Commission reafﬁrrn.ed 1ts
policy of studying a respondent’s overall employment pattern, even
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though the result may be a delay in disposing of the specific com-
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