No. 13-1/90/-FP (I)

Government of India

Ministry of Environment & Forests

Department of Environment, Forests & Wildlife

Parayavaran Bhavan 

CGO Complex, 

Lodi Road, New Delhi

Dated the 18 Sept. 1990

To 


The Secretary 


Forest Department 


(All states / Uts). 

Sub:- Encroachment on Forest Land - a Review Thereof And Measures for Containment. 

Sir, 

Encroachment of forest land for cultivation and other purposes continues to be most pernicious practice endangering forest resources throughout the country. Statistical information compiled by the then Ministry of Agriculture during early 1980s revealed that nearly 7 lakh hectares of forest land was under encroachment in the country about a decade back. This is despite the fact that prior to 1980, a number of States had regularised such encroachments periodically and approximately 43 lakh hectares of forest land was diverted for various purposes between 1951 and 1980, more than half it for agriculture. The decisions of the State Govts. to regularise  encroachments from time to time seem to have acted as strong inducement for further encroachments in forest areas and the problem remained as elusive as ever for want of effective and concerted drive against this evil practice.   

2. The National Forest policy 1988 has also observed the increasing trend in encroachments to forest land and stated that these should not be regularised. Implementation of this pronouncement has been examined by this Ministry keeping in view the constraints of various State Governments, some of whom have expressed that they stand committed to regularise encroachments of a period prior to 1980. The issue figured prominently in the Conference of the Forest Ministers held in May, 1989 and was ater examined by an Inter-Ministerial Committee, set up by this Ministry in consultation with the representatives of some of the States. Keeping in view the recommendations of the competent authority, the following measures are suggested for review of the old encroachments and effective implementation of the pronouncement made in this regard in the National Forest Policy, 1988.

2.1 All the cases of subsisting encroachments where the State Governments stand committed to regularise on account of past commitments may be submitted to this Ministry for seeking prior approval under the Forest (Conservation) Act, 1980. Such proposals should invariably conform to the criteria given below:-

Pre- 1980 Encroachments where the state government has taken a decision before enactment of the Forest (Conservation) Act, 1980, to regulate ‘Eligible’ category of encroachments. 

1.1 Such cases are those where the State Governments had evolved certain eligibility criteria in accordance with local needs and conditions and had taken a decision to regularize such encroachments but could not implement either wholly or partially before the enactment of the Forest (Conservation) Act on 25.10.80.

1.2 All such cases should be individually reviewed. For this purpose the State Govt. may appoint a joint team of the Revenue, Forest and Tribal Welfare Departments for this work and complete it as a time bound programme.        
1.3 In cases where proposals are yet to be formulated, the final picture after taking into consideration all the stipulations specified here may be placed before the concerned Gaon Sabha with a view to avoid disputes in future. 

1.4 All encroached lands proposed for regularization should be properly surveyed. 

1.5 Encroachments proposed to be regularised must have taken place before 25.10.80. This must be ascertained from the First Offence Report issued under the relevant Forest Act at that point of time. 

1.6 Encroachments must subsist on the field and the encroached lands must be under continuous possession of the encroacher. 

1.7 The encroacher must be eligible to avail the benefits of regularization as per the eligibility criteria already fixed by the State.

1.8 As far as possible scattered encroachments proposed to be regularised should be consolidated / relocated near the outer boundaries of the forests.

1.9 The outer boundaries of the areas to be de-notified for regularisation of encroachments should be demarcated on the ground with permanent boundary marks.

1.10 All the cases proposed to be regularized under this category should be covered in one proposal and it should give district wise details. 

1.11 All cases of proposed regularization of encroachment should be accompanied by a proposal for compensatory afforestation as per existing guideline. 

1.12 No agricultural practices should be allowed on certain specified slopes. 

2. Ineligible category of per-1980 encroachments where the state governments had taken a decision prior to the enactment of the Forest (Conservation) Act, 1980

2.1 Such cases should be treated at par with post 1980 encroachments and should not be regularised.  

3. Encroachments that took place after 24.10.80. 

3.1 In no case encroachments, which have taken place after 24.10.1980 should be regularized. Immediate action should be taken to evict the encroachers. The State / UTs Government may, however, provide alternate economic base to such persons by association them collectively in affrorestation activities in the manner suggested in this Ministry’s latter No. 6-21/89-FP dated 1.6.90, but such benefits should not extend to fresh encroachers. 

This Ministry may kindly be apprised of the action taken/ proposed to be taken in this regard. 

Yours faithfully,

(K.M.Chadha)

Joint Secretary The Govt. of India

