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Promoting peace and prosperity in tribal heartland: a Gandhian approach

Madhav Gadgil
Much in modern India might pain Mahatma Gandhi, but nothing more than what is happening in our tribal heartland. The whole region is wracked by greed and violence; greed for the rich natural resources of the tract, and violence for control over land and people. Mahatma Gandhi believed in putting the last first; he firmly believed that furthering the interests of the weakest segments of the society should be the highest priority of independent India. The tribal populations of this tract are amongst the most malnourished, most illiterate segments of our polity; yet there are abundant signs that over sixty years of independence their quality of life has, in fact, deteriorated. 

1) Self-reliant villages

Mahatma Gandhi advocated strengthening autonomy and self-reliance of India’s villages, and it is to our credit that we have attempted to take democracy down to the grass-roots through the Panchayati Raj Institutions. The most progressive law in this context has been the Panchayat (Extension to Scheduled Areas) Act, 1996 (PESA ). Its passage—an act of great political commitment—attempted to shift the balance of power towards the communities in the predominantly tribal tracts of Schedule V areas by providing a mechanism for self-protection and self-governance. PESA recognized the gram sabha (a habitation is the natural unit of the community, and its adult members constitute the gram sabha, as against the elected gram panchayat) to be pre-eminent. The gram sabha was recognized as being competent to act on a range of powers, including:

- power to prevent alienation of land in the Scheduled areas and to take appropriate action to restore any unlawfully alienated land of a Scheduled Tribe

- ownership of minor forest produce

- power to exercise control over money lending to the Scheduled Tribes

- power to exercise control over institutions and functionaries in all social sectors

- power to control local plans, and resources for such plans including tribal sub-plans

- power of prior recommendation in granting prospecting license or mining leases for  minor minerals as well as for grant of concessions for the exploitation of minor minerals by auction

- right to be consulted on matters of land acquisition

- power to issue utilisation certificates for government works undertaken in their village.
We have subsequently enacted other laws that visualize an important role for the gram sabha or the gram panchayat in management of natural resources. These include the Biological Diversity Act (BDA) that confers rights over management of local biodiversity resources, including the right to levy collection charges on Gram Panchayat level Biodiversity Management Committees and the National Rural Employment Guarantee Act (NREGA) that authorizes the Gram Panchayat to plan all the works to be undertaken and execute a minimum of 50% of them. Regrettably little progress has been made in translating any of these provisions into reality. 
The Indian National Congress, under the leadership of Mahatma Gandhi had promised the people of British India that their natural rights over the forest resources would be restored on independence. That Tribal rights in land and forest should be respected was also amongst the principles enunciated by Pandit Jawaharlal Nehru as part of his Panchasheel for the tribal communities. Yet, the inexorable march of alienation of tribal communities from forest resources accompanied by rapid degradation of these resources continued unabated even after the passage of PESA. This prompted the Parliament to pass in 2006 the Scheduled Tribes and other Traditional Forest Dwellers (Rights over the Forest) Act (TFRA) to redress the historical injustice done to tribal people. Yet four years after its passage, we find that as with PESA, little progress is being made in translating this into reality. 
2) Empowering gram sabhas
These repeated betrayals are no doubt an important underlying factor for the troubled state of the tribal heartland. Yet, in Gandhi’s India some have been advocating meeting violence by counter-violence, of using army, air force against our own people. Others are more soberly talking of aggressive development. But the brand of ‘development’ that is being touted is not development in tune with the Gandhian ideal of promoting self-reliant village communities, but development grounded in patronage, where powers that be outside the community decide on how the thousands of crores are to be spent. By now we know from vast experience that just throwing money at problems will not work; on the contrary it is bound to be counter-productive. It is vital that how the money is to be spent is primarily decided by those for whose benefit it is earmarked. Only then will there be appropriate schemes, only then will people own them and ensure that the money is spent prudently. In the current scenario, people have the feeling that whatever that is flowing their way is largesse, so they do not care if it is not spent to good purpose; breeding corruption, so that as the late Shri Rajiv Gandhi had once remarked, hardly 15% of the funds serve the purpose for which they were intended. 
 
The only solution then is that the decision as to what the money should be spent on, where and when should be in the hands of those for whom the money is being spent. Such collective decisions are best arrived at in small face-to-face communities; hence such decision making should be made the responsibility of gram sabhas, as has been fittingly provided for in PESA as well as in TFRA. By translating these provisions into reality, modern India will pay a long overdue tribute to Mahatma Gandhi.  But this requires that nurturing human resources at this grass-roots level should become a key priority of our development efforts in tribal regions. The activities undertaken through the National Employment Guarantee Act (NREGA) could be a vital component of these development efforts, helping to rebuild the capital of natural resources. But despite the provisions that the Gram Panchayats will plan these activities, they are currently being thrust on the people from outside, because it is required that the plans and estimates are prepared by formally trained professionals. This should be done away with by training local youth in preparing plans and technical estimates on a war footing. 
It is necessary that the functioning of Forest Protection Committees, Biodiversity Management Committees, Watershed Committees, and EGS work planning and implementation takes place in a coordinated fashion.  Hence, it should be stipulated that the gram sabhas should perform all these functions at base level; and each gram sabha should elect one man and one woman as members to the various gram panchayat level committees. Both gram sabha and gram panchayat committees should have their own bank accounts to which funds should be directly credited. Furthermore, we should extend the scope of the significant practice of social audit introduced in the NREGA programmes. Hence, there should be monthly social audit of functioning of all gram sabha committees and six-monthly audit of all gram panchayat committees. Additionally, all Gram Panchayats should be provided with 25% of development funds as untied grants, to be deployed as appropriate to serve public purpose. This will greatly help bolster people’s self confidence and competence at planning and executing appropriate development projects. Further encouragement should be provided to local level initiatives by giving special incentives to those communities willing to assume responsibility; while those who do not wish to do so; who do not wish to work for planning, and implementing development programmes on their own should be funded at a lower level. 
3) Community forest resources
The provision of community forest resources through TFRA is a particularly significant opportunity to promote the Gandhian ideal of constructive community action. TFRA confers secure community tenure on “Community Forest Resources”, defined as customary common forest land within the traditional or customary boundaries of the village or seasonal use of landscape in case of pastoral communities, including reserved forests, protected forests and protected areas such as Sanctuaries and National Parks to which the community had traditional access. On such land, they will enjoy: 
· Right of ownership, access to collect, use or dispose of minor forest produce which have been traditionally collected within or outside village boundaries; 
· Other community rights of uses or entitlements such as fish and other products of water bodies, grazing (both settled and trans-humant) and traditional seasonal resource access of nomadic or pastoralist communities

· Right to protect, regenerate or conserve or manage any community resource which they have been traditionally protecting and conserving for sustainable use

· Right of access to biodiversity and community right to intellectual property and traditional knowledge related to biodiversity and cultural diversity

TFRA very specifically visualizes empowering Gram Sabha and village level institutions to protect the wild life, forest, and biodiversity. It confers on the forest dwellers the responsibilities and authority for sustainable use, conservation of biodiversity and maintenance of ecological balance.  TFRA establishes links to the Biological Diversity Act through its clause 2(n), by stating that “sustainable use shall have the same meaning as assigned to it in clause (o) of section 2 of BDA. BDA visualizes the establishment of Biodiversity management Committees at the level of all local bodies to implement its objectives. Hence it would be appropriate that the gram sabha under TFRA should perform the functions assigned to the Biodiversity Management Committees under the Biological Diversity Act, including documentation, management and levying collection charges. The community could then very effectively use the NREGA provisions to restore a diverse plant cover on Community Forest Resource lands employing a variety of species that would support livelihoods.  They may additionally agree to set aside 5- 10% of Community Forest Resource lands for regeneration and conservation of natural biota on the traditional pattern of sacred groves. 

In the highly defective ongoing process of implementation of this Act, people are expected to prepare all individual as well as community level claims. It is tragic that today they do not have this capacity; they are poor, and with little education, because the system has kept them suppressed all these years. At present, it is the administrative machinery that can prepare proper claims, after all, that is what they are trained and paid for. But unfortunately this machinery is in many cases using all its might only to strike down the claims prepared by the greatly handicapped people. We must now turn things around and put the onus of preparing proper claims, especially fore community resources, on the official machinery. For this purpose there is often good documentary evidence, for example, in census reports. Of course, the Gram Sabha should remain supreme, and the claims so prepared should be submitted to gram sabha for scrutiny, necessary amendments and approval. 
We should go further ahead and facilitate CFR management through the following amendment to Indian Forest Act 1927: Chapter III of Village and Village Community Forest
28(A): Village Community Forest

28(A) [1]: Village Community Forest means all forest recognized under TFRA Section 3(1) and specified in Annexure III as per rule 8(h). 

28(A) [2]: The Village Community shall on its own make rules for the management of Village Community Forest. The Government will only provide guidelines and directions. 

28(A) [3]: The Village Community shall on its own prepare the working plan for the management of Village Community Forest. 

28(A) [4]: All Working Plans and any agreements entered into by the Government before the constitution of the Village Community Forest shall stand nullified and the Forest Department shall incorporate in Toto the working plan for the management of Village Community Forest in its own Working Plans. 

28(A) [5]: Village Community Forests have been recognized so as to rectify historical injustice, and as such no such assignment shall be cancelled 

28(A) [6]: A Taluk Panchayat level Community Forest Management Committee will be constituted by one male and one female representative from each Village Community Forest. This Committee will oversee the management of all Village Community Forests and take action to rectify any mismanagement.  
