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THE DRAFT SCHEDULED TRIBES (RECOGNITION OF FOREST RIGHTS) BILL 2005
Preamble

An Act 10 recognise and vest the forest rights and occupation in forest land of forest dwelling Scheduled
‘Tribes who have been residing there for generations but whose rights could not be recorded; to provide for a
framework for recording the forest rights so vested and the nature of evidence that may be adduced for such
recognition and vesting in respect of forestland and their habitat,

The rights so recognized shall include responsibility and authority for sustainable use, biodiversity
conservation and maintenance of ecological balance and thereby the Act secks to strengthen the conservation
regime while ensuring livelihood and food secwrity of the forest dwelling Scheduled Tribes

‘This Act has become necessary because many of these forest rights on ancestral lands and their habitat were
not adequately recognized in the consolidation of state forests during the colonial period as well as in
independent India resulting in bistorical injustice to the forest dwelling Scheduled Tribes who are integral to
the very survival and sustainability of the forest ecosystems.

The Act also secks to address the long standing insecurity of tenurial and access rights of forest dwelling
Scheduled Tribes

Chapter-
Preliminary
1(1) This Act may be called The Scheduled Tribes (Recognition of Forest Rights) Bill 2005
(2) Tt extends o the whole of India except the State of Jammu and Kashimir

(3) 1t shall came into foree on such dates s the Central Government may, by notification in the Official
Guzelte, appoint.

Chapter I
Definitions
2{1) Inthis Act, unless the context otherwise requires:

) “Bonafide livelihood needs” for the purposes of this Act means the use of forests and forest based
‘products for subsisteace and self consumption and include barter and sale for household needs.

) “Commercial purpose” for the purposes of this Act means a forest based activity where such activity
is used for profit and for large scalc trade and mercantile purposcs.

) “Compelent Authority” includes the Gram Sabha, Sub Divisional Level Conmitice, District Level
Committee and all Appellate authorities under Chapter IV of this Act,

d) “Forest dwelling Scheduled Tribes” are those individuals and for communities of Scheduled Tribes
who primarily reside in and around forests and includes Scheduled Tribes pastoralist communitics
and who depend on the forests and/or forest lands for bonafide livelihood needs.

) “Forest land” means land of any description falling within the legal definition of forest and forest
land and includes unclassed forests, existing, proposed and deemed, protected forests, reserved
forests, sanctuaries and national parks.

1) “Forest Rights” mean secure individual and/or community tenure andor ownership rights of forest
dwelling Scheduled Tribes over forestland and their habitat as enumerated in Section 3(4) of this
Act.

g) “Forest villages” mean such setilements which have been established inside the forests by the forest
department for forestry operations or which were converted into forest villages through the forest
1eservation process and includes forest settlement villages, fixed demand holdings, all types of
taungya settlements and by whatever other name ealled for such villages, It further includes lands
for cultivation and other uses, permitted by the forest departments,
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h) “Gram Sabha” means village assembly, which shall consist of all adult members of a village whose
names are ineluded in the cleetoral rolls for the Panchayat at the village level, Tor North Bastern
States where there are no Panchayats, Gram Sabba would mean traditional village institutions.

i) “Minor Forest Producs” means all non-timber forest produce of plant origin including bambao,
brush wood, stumps, canc, tussar, cocoons, honey, wax, lac, tendu or kendu leaves, medicinal plants
and herbs, roots, tubers and their like, which are used by the Scheduied Tibes for their borafide and
livelihood needs.

J) “Nodal agency” means the Ministry of Tribal Affairs, or any other designated agency appointed on
their behalf.

k) “Pattas , Leases and Grants” includes temporary or permancal leases or grants by whatever name

1) called on forest and forest land granted by any state department or local authority to forest dwelling
Scheduled Tribe:

m) “State level Monitoring Committee” is a Conmiltee as defined under Section 4(4) of this Act

1) “Village” shall mean as dofined under the Provisions of Panchayats (Extension to the Scheduled
Areas) Act, 1996 for schedule V' arcas and under the respective State Panchayat Acts for arcas other
than Scheduled Arcas. It may further include forest villages, old habitation/setlements and
unsurveyed villages, whether notified or not. For North Eastem States where there are o
Panchayats , village would mean traditional village by whatever name called.

) Any reference in this Act to any enactment or any provision thereof shall, in refation to an area in
which such enactment or such provision is nol in force, be construed as a reference to the
corresponding law, if any, in force in that arca.

Chapter-TIT

Rights of Forest Dwelling Scheduled Tribe

3(1) Notwithstanding anything contained in any other law for the time being in force, the Central

Government hereby recognises and veats Forest Rights to forest dwelling Scheduled Tribes where
they are scheduled, in respect of forest land and their hebitat including minor forest produce in the
manner preseribed under the Rules.

3(2)  No forest dwelling Scheduled Tribes shall be evieted or removed from forest land under their
oceupation till the recogmition and verification procedare is complete as preseribed under the Rules,

3(3) - In case any forest right so vested is dispuied by any state department or local authority, the
Competent Authority shall mandatorily consider the records prepared at the time of scheduling an
area, and while seheduling the tribe along with evidence enumerated in Section 5(1) and then pass a
reasoned order before denying the individual and/or community right.

3 (4) Such forest righls would include rights of forest dwelling Scheduled Tribes to

a) forest land under their occupation for habitation or for self cultivation for livelihood needs
and/or

b) rights such as nistar by whatever name called and for uses in erstwhile princely states,

amindari or such intermediary regimes, and/or

©) access to and ownership of minar forest produce; and/or

d) other use rights or entitloments such as grazing (both settied and transhumant) and traditional
scasonal resource acoess of nomadic fpastoralist/ communites, and/or

€ habitat and habitation for Primitive Tribal Groups/ pre agricultural communitics

1) disputed lands where claimns are disputed under any nomenclature in any State and/or

©) conversion of Paltas or leases or grants issucd by any local authority or any State depariment on
forest lands to tiles, and/or

h) conversion of Forest villages into revenue villages and includes those where procéss of
conversion into revenue village is not complete andfor

i) settlement of old habitation and unsarveyed villages, whether notified or ot and/or

1) access bio diversity and community right to intellectual and traditional knowledge related to
forest biodiversity and culiural diversity and/or
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At 10 prolect, regencrate and for consérve or manage any community forest resouroe which
they have been trditionally protecting and conserving, including the autherity to impose
penalties on such persons who contraveae the rules of conservation luid down by the
community and/or

1) rights which are already recognized under various state or Autonomous District Council or
Autoniomous Regional Council laws or which are accepted under traditional and customary law
in the North Eastern States and /o

m) any other traditiona! right not listed above excluding hunting.

Provided however that such forest rights under Section 3 are exercised for borafide livelibood needs
and not for exclusive commereial purposes.

Provided further that the rights to forest land in no case would exceed 2.5 ha per nuclear family of
the forest dwelling Scheduled Tribe

Provided further that such rights so recognized would include the responsibility of protection,
conservation and regeneration of forests.

11 be heritable but ot alienable or transferable.

3(5) Such vested forest rights under this Act s
3(6) The forest rights 50 vested or recognized in respect of land where atitle is vested shall be registered

jointly in the ame of the husband and wife.

3(7) Duties of Forest Right Holdec- Whoever, undef Section 3(1) is a forest right holder shall ensure that
interalia;

1) save as those activitics that are permitted under the terms of such rights no activity shall be carried
out that adversely affects the wild life, forest and the biodiversity in the local arca including clearing
of forest land or trees which have grown naturally on that land for any non-forestry purposes
including reaffoerstation.

b) catchment areas, water sources and other ccologically sensitive areas are adequately protected.

<) their habitat is preserved from any form of destructive practices affeeting their cultural and natural
heritage.

@) any activity that adversely affeets the wild life, forest and the biodiversity s intimited to the Gram
Sabli andfo the forest authorities.

€) appropriate measures are takea in the Gram Sabha to regulate aceess to community Torest resource
and stop any activity which adversely affects the wild lfe, forest and the biodiversiy.

CHAPTER IV

Authorities and their Functions under the Act

4(1) (i) The Gram Sabha shall be the authority for recognition and vesting of such rights to forest
dwelling Seheduled Tribes.
i) The Gram Sabha shall regulate access 1 the community forest resources.

4(2) (i) Sub Divisional Level Committee — There shall be a Sub Divisional Level Committee as

scribed under the Rules under this Act,
(i) The Sub Divisional Level Committee shali be the authority for hearing appeals from any forest
dwelling Seheduled Tribe aggrieved by the resolution of the Gram Sabha.

4(3)  District Level Committee-

There shall be 2 District Level Committee as preseribed under the Rules undé this Act.
(if) The District Level Coramittee shall be the final appellate autbority under (his Act.

(i) The District Level Committce shall consider the record of forest rights prepared by the Sub
Divisional Level Commitiee for final approval.
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i) There shall be a State Level Monitoring Commitiee as preseribed by Rules under this Act,

ii) The Siate Level Monitoring Committee shall examine the record of recognized and vested rights
submitted by the District Level Committce and conduet periodic inquiry into the process of
recognition and vesting through random sclection of sites.

iif) The State Level Monitoring Committee shall submit periodic zéport to the Nodal Agercy along
with their recommendations for appropriate action.

CHAPTER V
Offence under the Act
5. Penalty for contravention of the Provisions of the Act- ,

5(1) If any forest right holder or any other person
1) contravenes or abets the contravention any of the provisions of Section 3 or
i) who commits a breach of any of the conditions of the forest right so vesied or recognized under this
Act, or
iii) who engages in uosustainable use or
iv) who destroys wildlife, forests or any other aspect of biodiversity or
) who fells trees for any commercial purpose
shall be guilty of an offence against this Act and be punished with a finc as decided by the Gram Sabha
and for District Level Committee and/or in case of offence committed more than once, their forest right be
derecognized after a due process followed by the District Level Committee on the recommendation of

1he Gram Sabba...

5(2) Offences by Government or Authorities under this Act- Where any competent authority or
officers/members of such authority do not follow the due process prescribed under (his Act and Rules
made there under helshe shall be deemed to be guilty of an offence under this Act and shall be liable to
be proceeded against and punished with a fine of five thousand rupecs and /or imprisonment upto thirty
days

Provided that nothing contained in this sub-section shall render the authority or head of the departiment
or any person referred to a5 above liable to any punishment if he proves that the offence was committed
‘without his knowledgo or that he exercised all due diligence to prevent the commission of such offence.

5(3) Cognisanee of Offence- No court shall take cognizance of any offence under Section 5 (2) of this Act
Unless any farest dwelling Scieduled Tribe in case of dispute relating (o 4 resolution of a Gram Sabha
or the Gram Sabha through a resolution against any higher competent authority gives a notice of not less
than sixty_days to the State Monitoring Commiftee and the Siate Monitoring_Commitice Fas not
proceeded against Cuthority. = T

CHAPTER VI

i Miscellancous

Officers to be public seryants

Every authority referred to in Chapter IV including the chairperson, members, member-secretary and oher
officers referred to in the same Chapter and every other officer excrcising any of the powers conferred by
this Act shall be deemed 1o be a public servant within the meaning of scetion 21 of the Indian Penal Cox
(45 of 1860).

7. Protection of action taken in good faith
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osecution or other legal proceeding shall lic against any officer or other employee of the
ing which i in good faith done or intended to be

(1) No suit,
Centrai Government or the State Government for any
done under this Act.

(2) No suit or other legal proceeding shall lie against the Central Govemment or the Staze Government or
any of its officers or other cmployess for any damage caused or likely to be caused by anything which
s in good feith done or intended 1o be done under this Act,

(3) No suit or other legal proceeding shall lie against the Authority as referred to in Chapter IV including its
Chairperson, members, member secretary, officers 2nd other employees for anything which is in good
faith done or intended fo be done under this Act.

Nodal Agency: The Ministry of Tribal Affairs shail be the Nodal Agency and shall be respensible for
implementation of this Act.

9. Power to make Rules- (1) The Central Government may, by notification in the Official Gazette, make
rules for carrying out the provisions of this Act.
(2) In particilar, and without prejudice to the genezality of the provisions of sub-seetion (1), such rules
may include measures with respect to all or any of the following matters, namely
i) procedure for recogition and vesting forest rights,
i) publicity for hearing in transparent manner,
i) verification of forest rights, appeals,
i¥)  time frame for effecting necessary entries as 2 consequence of recognition and vesting of forest

right.

(3) Every rule made under this Act shall be laid, as soon as may be afler it is made, before each House of
Parlioment, while it is in session, for a total period of thirty days which may be comprised in one session
or in two or more successive sessions, and if, before the expiry of the session immediately following the
scssion or the successive sessions aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thercafier have effect only in such
modified form or be of o cffect, as the case may be; so, however, that any such modification of
annulment shall be without prejudice to the validity of anything previously done under that rule.

10. Central Government to provide directions —In the performance of duties and exercise of powers by or
under this Act, the Competent Authority shall be subject 10 such general or special directions, s the Central
Government may, from time to time, give.

11. Operation of other laws not barred — Save as provided under this Act the operation of other laws to
the extent they do not contravene the provisions of this Act would not be barred.
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BILL 2005

THE SCHEDULED TRIBES (RECOGNITION OF FOREST RIGHT
Draft Statement of Object and Reasons.

Forest Dwelling Tribal people and forests are inseparable. One cannot survive without the other. The
conservation of ecological resources by forest dwelling tribal communitics have been referred to in ancient
manuscripts and seriptures. The colonial rule somehow ignored this reality for greater conomic gains and
probably for good reasons prevalent at that time. Post independence, in our enthusiasm 10 protect natural
Tesources, we continued with cofonial legisiations and adopted more intcrmationally aceepted notions of
conservation rather than learning from our rich traditions where conservation is embedded in the cthos of
tribal life. The reservation processes for creating wilderess and forest arcas for production forestry
somehow ignored the bonafide interests of the tribal community from Jegislative frame in the regions where
tribal communitics primarily inhabit. The simplicity of tribals and their general ignorance of modern
regulatory frameworks precluded them from asserting genuine claims o resources in arcas where they
belong and depended upon. The modem conservation approaches aiso advocate exclusion rather than
integration. I is only recently that forest management regimes have in their policy processes realised that
integration of tribal communities who depend primarily on the forest resource cannot but be integrated in
their designed management processes. It underlines that forests have the best chance to survive if
communitics participate in its conservation and regeneration measures. Insceurity of tenure and fear of
eviction from these lands where they have lived and thrived for generations are perhaps the biggest reasons
why tribal communities feel emotionally as well as physically alienzted from forests and forest lands. This
historical injustice now needs correction before it is 100 Jate to save our forests from becoming abode of
undesirable clements

The Scheduled Tribes (Recogaition of Forest Rights) Act, 2005 is & step to correct this historical wrong. The
recogaition of forest rights enjoycd by the forest dwelling Seheduled Tribes on all kinds of forest lands for
generations and which includes both bonafide needs of forest Jand for sustenance and usufructs from forest
based resources ar the fundamental bases on which this fegislation stands. The Act reinforces and secks to
utilise the rich conservation ethos that tribal communities have traditionally shown and cautions against any ~
form of unsustainable or destructive practices. It further deseribes a simple procedure so that rights, which
stand vestod in forest dwelling tribal communitics, become legally sound through corrective measurcs in the
formal recording system of the exceutive machinery. The Act also provides adequate safeguards o avoid
any further encroachment of forests and seeks to involve the democratic institutions at the grassroots lovel in
the process of recoganisation and vesting of forest rights.

This Act hopes o address 2 lon standing and genuine felt nced of granting  sesure and indlicnable right o
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THE DRAFT SCHEDULED TRIBES (RECOGNITION OF FOREST RIGHTS) RULES 2005

e of the powers conferred by the sub section (1) of Section 9 of the Scheduled Tribes (Recognition

of Forest Rigits) Act 2005, the Central Government heréby makes the following Rules: -
Chapter T
Preliminary

w

Short title and Commencement — (1) These Rules may be called Scheduled Tribes (Recognition of
Forest Rights) Rules 2005

(2) They shall come into force on the datc of publication in the official Gazette

Chapter 11
Definitions

1) Act- means Scheduled Tribes (Recogaition of Forest Rights) Act 2005

b) Gram Sabha Committee- mens a Committee of not less than seven members, of which two shall be
women, headed by a Village elder other than Sarpanch, Up Sarpanch, Panchayat Sesretary or
Panchayat member as agreed by the majority of the Gram Sabha especally called for this purpose.

Chapter HI

Recognition and Verification Of Forest Rights

3(1)  The recopnition and vesting of Forest Rights to forest dwelling Scheduled Tribes where they are

3(2)  Pursuant

scheduled, in respect of forest land and their habitat is subject to the condition that such forest
dwelling Scheduled Tribes have occupied forest land or acquired forest rights before 25.10.80.

the vesting of the forest rights under this Act, a meeting of the Gram Sabha shall be
convened not later than three months after the Act is notified, subject to quorum and constitute a
Gram Sabha Committee specially for this purpose.

3(3)  The Gram Sabha Committee shall initizte the process of determining the nature and exteat of such

3(4)  The Gram Sebha Committee along w

3(5)

rigits after intimation o the neighbouring Gram Sebhas and Sub Divisional Commitiee in a
prescribed format,

village level revenue official shall prepare @ map for each
2 where the forest right is vested clearly delineating the area for exercise of such rights in a
preseribed in Schedule L Such mapping shall also include rights or right holders who are

? . 5(1) (@) of the
in explaining, when necessary, to the Gram Sabha Committee for
understanding such records.

3(6)  The delincation, mapping shall be completed within a maximum period of six months.

3(7)  ‘The rights and maps that are prepared shall

‘be passed through & Resolution of the respective
se within a period of one month

Gram Sebha especially convened for

delineation of forest rights.
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39)

310)

3(11)

3(12)

3(13)

“The Sub Divisional Committee subject to preferring of all disputes relating o nature znd extent of
t rights shall decide on the resolution of the Gram sabha and then prepare the record of forest
ghts so determined through the Sub Divisional Magistrate and shall then forward o the District
Level Committee for approval within 2 maximum period of six months.

‘The Distriet Collector shall then effest necessary eatries in the revenue and forest recordsspecifying
tne nature and extent of such forest rights within 2 period not more than six months Fom the date
of receiving the record of rights from the District Level Committee. The Collector shall be
empowered to take up correction of land records relating to forests rights even after expiry of the
period of limitation,

Procedure to be followed by the Authorities at all levels under the Act

The Authorities at all levels under the Act shall follow procedures that easure that

2. all concemed eligible forst right holders are informed,

b, all eligible forest right holders have an opportunity to assert their right in their language,

¢. Traditional methods of publicity in the local language as well as advertisements in the local
newspapers must be used to inform the people about the program of deciding the cligibility of
forest right

G all cligible forest right holders are covered and every person is given an opporwunity to be

heard.

information of the task of the Gram Sabha or other authorities for the purposes of this Act, its

aims, objectives and procedure should be made available in the village square, Gram Panchayat

office of all villages, Panchayat Samiti and Tehsil office Special attention should be given to

reaching remote settlements and unsurveyed villages.

A timeiable giving the dates and time of meetings of the gram sabha should be prepared and
publicized in advance within a fixed time period.

The verification of forest rights and their consequent aceeptance or rejection thereby recognizing
and vesting of forest rights and effecting necessary changes in revenue and forest records shall be
completed within a maximum period of two years from the passage of this Act, which period niay be
extended by the Central Government if circumstances so require,

The Nodal agency shall ensure preparation of maps of appropriate resolution through satellite
imagecy 1o help know the present status of occupation of forest land for habitation and sgriculture.

3/(14) Title on forest right especially on forest land shall be conferred free of all encumbrances, including

41

42)

requirements of Net Present Value and Compensatory Afforesiation for use of forest land.
Chapter IV

Authorities under the Act

Gram Sabha shall be the village assembly, which shall consist of all adult members of a village
whose names are included in the electoral rolls for the Panchayat at the village level. For North
Eastern States where there are no Panchayass, Gram Sabha would mean traditional village
institution.

ional Committee on Forest Rights:

@) Sub Divisional Magistrate who will be the Chairperson
sianal Level Forest Officer who shall be the Vice Chair Person
©) Tribal Member of the Panchayat from the Sub Division nominated by the Zilla Parishad.
Dru Rates (Not o be Quoted)
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shali be a worman, recognized for their understanding of forest rights, tenurial issues in the area
to be appointed by the District Level Commitiee preferably from amang the forest dwelling
Scheduled Tribds of the Seb Division or District.

¢ Sub Divisional Level Assistant Tribal Welfire Officer or Asst. Projeet Officer (ITDP) who will
be the Member Seeretary,

4(3)  Composition of the District Committee on Forest Rights

Chairman of the Zifla Parishad who shall be the Chairpezson. In case there is no Zila Parishad in

place, Colleetor of the District shall be the chairperson.

Collector who shall be the Vice Chair Person

Conservator of Forests or Divisional Forest Officer

Tribal Member of the Zilla Parishad nominated by the Zilia Parishad

Twa respected civil sociely members, atleast one of them being a woman, at the district level

keown for her/his understanding of  tribal-forest issues nominated by the Tribal

Commissioner/Director

€ A Scheduled Tribe Member of Parliament representing the concerned Sub Division or in case
there is no Seheduled Tribe Member of Parliament, a Scheduled Tribe Member of Legislative
Assembly representing the concemed Sub Division 10 be nominated by the Ste Level
Monitoring Commitice. In case there s no Scheduled Tribe Member of Parliament or Member
of Legishative Assembly from the Sub Division then any other Mewber of Parliament
representing the Sub Division may be nominated.

& In the case of the Norlh Fastern States a representative selected by the District Council or
canfederation of tribal councils such as autonomous regional councils.

b District Level Tribal Development /Welfare Officer, who shall be the Member Secretary

b
e

da
e

4(4)  Composition of the State Committee on Forest Rights

a) Secretary in charge of Tribal Weltare shall be the Chairman

b) Principal Chief Conscrvator of Farests who shall be the Vice Chair Person

©) Direstor Revemic

d) Three renowned non-government person known for her/his understanding of tribal-forest issucs
nominated by the Nodal Agency.

<) Commissioner/Dircctor Scheduled Tribe who shall be the Member Seeretary.

Chapter V
Nature of Evidence for Forest Rights
5. Nature of Eyidence:
5 (1) The evidence for recognition and vesting of forest rights under Section 3 of the Act includes butis not
Timited to:

a) Rocords prepared at the time of scheduling am area, and while scheduling the tribe and for

b) Government Records published or not and would also include Gazetieers, Census, Settlement Records
Govemments Orders, Commission Reports, Circulars, Quasi Judicial and Judicial Records including
preliminary offence report by whatever name called andior

<) Documentary evidenc from any prior rescarch or documentation of a reputed institution, including
survey maps andfor

&) Traditional structures and symbols establishing its antiquity andior

) Any authentic record from erstwhile princely state or province and for

) Pemmancnt improvemient on the land such as wells, houses, medbandi and other land improvement
works which were done prior to 1980 or loan taken from cooperative society for such consiructions,
seeds and fertilizers andlor

£ Prior Resolution ofthe Gram Sabla on any forest right andfor

h) Relevant circumstantial evidence inclading witnesses of neighbaurs, seaior citizens and local inquiry
by & local commitice of at Teast three members, of whom, at least one should be a woman, and
appointed by the Gram Sabha and/or

i) Oral evidence of those who cannot read or writé, reduced to writing.
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