                                                                                                                          Jan 8th 2004

Dear Friends,

This is a quick feedback on the 8th meeting of the NAC which took place on Saturday, 8th January 2005. The following discussions took place:  

EIGHTH MEETING OF THE NATIONAL ADVISORY COUNCIL

(Concensus on a strong RTI law; and   Stopping arbitrary eviction of tribals from forest areas.)

1.Tribal Evictions

A presentation was made on the problem of evictions of tribals and forest dwellers from forest land.  The NAC unanimously agreed that “eviction drives” must be stopped immediately and that disputed claims on forest land should be resolved through due process.  Further, it was suggested that a procedure should be put in place for the pro-active verification of claims on forest land, building on Maharashtra’s experience in this respect.  A set of recommendations for this purpose was proposed and will be finalized shortly, after further consultations.

Two papers on tribal development were presented, by Dr. Swaminadhan and Dr. N.C. Saxena respectively.  While both papers were broadly endorsed, it was felt that specific priorities should be identified, including the implementation of PESA, the settlement of land rights in tribal areas, the displacement of tribal communities by development projects, their insufficient coverage under the BPL list, and the dysfunctional state of public facilities in these areas.  It was also decided that the draft National Tribal Policy would be scrutinized by the NAC so that these concerns may be reflected.

2. Right to Information

The Right to Information Bill tabled in Parliament on 23 December 2004 was discussed.  There was general consensus that the substantial dilutions of the draft amendments proposed by the NAC were unacceptable as they would defeat the purpose of the enactment of the law.  The NAC decided to stand by the amendments initially proposed and in particular did not agree with the justification presented by the Law Department for restricting the scope of the Bill to Central Government agencies.

The NAC was informed that in the light of these and other objections the Bill had been referred to a Group of Ministers (in addition to being sent to a Standing Committee in Parliament) for consideration and requisite amendments.  

3. Environment Policy

The issue of environmental policy was introduced, through a letter submitted to the chairperson.  Three specific issues were raised: (1) the need for a participatory and transparent process of consultation on the draft National Environment Policy; (2) the need to set up an independent Environment Conservation Agency for the purpose of issuing environmental clearances and monitoring the implementation of the National Environment Policy; (3) the creation of a Coastal and Island Conservation Authority to protecting and regenerate the coastal and island regions of the country.

4. Governance

A wide-ranging presentation was made by Dr. N.C. Saxena on administrative reforms and democratic governance.  Among the issues covered were the restoration of transparency and accountability in public life, possible uses of IT to reduce corruption, the need for transparent postings and transfers of civil servants, improved procedures for effective budgeting, the funding and regulation of NGOs, etc.  The full power point presentation should soon be available on the NAC website: www.nac.nic.in. In the context of this discussion, a proposal was also made by Dr. Jaya Prakash Narayan to facilitate and strengthen the formation of co-operatives.

The next meeting will be held on 14 January 2005.  This will be a special session to evaluate the status of earlier NAC recommendations and the prospect of these recommendations being reflected in the forthcoming Budget 2005-6.

The issues discussed in the meeting today will be taken up for further discussion on the 5th of February. This meeting is expected to take up environmental policy for detailed examination as well as initiate discussions on the issue of social security for the unorganized sector. 

With warm regards,

Jean Dreze                           and                      Aruna Roy

P.S. Pasted below are two comments on RTI and EGA circulated by us, and placed on record in the NAC meeting.

Comments on the RTI Bill 2004 and the National Common Minimum Programme 

The NAC drafted and recommended a series of amendments to the Freedom of Information Act 2002 (FOIA), with the intent of fulfilling the CMP promise of “making it more progressive, participatory and meaningful”. The RTI Bill 2004 introduced in the Lok Sabha on 23rd December 2004 has in fact been a step backwards from even the weak and ineffective FOIA 2002, which it seeks to replace:

1. By restricting the RTI Bill 2004 to cover only the Central Government and Union Territories, the government has drastically limited the scope of the Bill. It will leave most public authorities and matters of relevance to ordinary citizens outside the ambit of the law. 

2. The penalty provisions have been rendered ineffective by prescribing an impractical procedure, and by deleting most of the “charging sections” in the NAC draft.

3. The NAC draft gave all “persons” the right to information, this has been replaced by restricting the right to “citizens” alone.

4. The fees to be charged for procuring information in the NAC draft Bill, were to be no higher than the cost of reproducing it. The RTI Bill 2004 allows the government to prescribe a fee at any level.

5. The NAC draft had a proviso for intelligence and security agencies otherwise exempted from the Act, being required to provide information on allegations of corruption and human rights violations. The RTI Bill 2004 has removed the obligation of these agencies to provide information in relation to human rights violations.

6. The NAC draft gave citizens the right to access all documents after a 25 year period – even those covered by the exemption clauses.  The RTI Bill 2004 has deleted this provision.

These are the major changes to the NAC draft which affect the citizens’ entitlement to information. The restriction of the application of the Bill only to the central government has the effect that this Bill actually weakens the law, which the CMP pledges to strengthen. In short, it is a clear violation of the CMP.  The dilution of the penalty clause is also very damaging.  As a result of these two changes alone, an otherwise progressive legislation has been rendered regressive.

Apart from failing to implement the promise in the CMP, the advice given by the Law Ministry against the NAC position on legislative competence does not appear to have constitutional or judicial support.  Some independent legal opinions have been sought which hold that the position taken in the NAC draft is legally justified. These are enclosed. Other opinions are still to arrive and will be submitted as they are received.    

Without a strong and universal RTI law, it is absolutely impossible to fulfill the basic pledge of the CMP, “...to provide a government that is corruption–free, transparent and accountable at all times, to provide an administration that is responsible and responsive at all times.” 

A comment on the CMP and the National Rural Employment Guarantee Bill 2004

The CMP promised that… “The UPA Government will immediately enact a National Employment Guarantee Act. This will provide a legal guarantee for at least 100 days of employment to begin with on asset creating public works programmes every year at minimum wages for at least one able bodied person in every rural, urban poor and lower middle class household.”

We are extremely distressed to note that the National Rural Employment Guarantee (NREG) Bill introduced in the Lok Sabha on 21st December 2004, fails to do justice to this basic commitment of the CMP in the following four critical areas

1. There is no assurance of time bound extension of the Act to the whole of India.

2. The Guarantee is conditional on notification of particular areas and for particular periods by the Central Government.

3. The Bill allows the employment guarantee to be restricted to “poor households” only, contrary to the basic principle of self selection. 

4. There is no assured payment of minimum wages of any sort.

Aside from being central to the CMP, these basic entitlements are essential for an employment guarantee to be effective. 

Further the Bill is restricted to rural areas and there is no evidence of any intent to introduce a corresponding Bill to cover the urban areas. 

All these entitlements were part of the NAC draft which unfortunately has been drastically diluted. We will remain committed to the immediate adoption of a full fledged Employment Guarantee Act, both as  NAC members and as  concerned citizens .

