DRAFT NATIONAL REHABILITATION POLICY

SUMMARY

Objectives

1. The primary objective of the National Rehabilitation Policy is to minimise the displacement of people due to land-use changes. 

2. In those rarest of rare cases where, after all options have been exhausted and such displacement becomes inevitable, it is the objective of this policy to ensure that the affected people are properly relocated and/or rehabilitated, ensuring that they are not in any way worse off than they were before their displacement and that the process of relocation and/or rehabilitation is as humane, just and transparent as possible.

3. It is also the objective of this policy to ensure that all PAPs are above the poverty line after their rehabilitation and that the gains to the displaced are of the same scale as those to the project beneficiaries.

Scope and Applicability

4. This policy is applicable to all individuals, families and communities that are either physically displaced from their homes or whose livelihood activities or access to natural and common resources is adversely affected because of the application of policies and laws or the location of development and commercial projects or activities.
5. For the purpose of this policy, ‘affected people' would be those who are either displaced or lose 50 per cent or more of their assets or income.

6. This policy will be applicable for all future and on-going projects and activities where families are affected (where displacement has taken place within ten years of the date of this policy), irrespective of the number

a. Persons whose livelihood is dependent, for at least 3 years prior to section 4 notification, on the people/ community facing displacement.

b. For the identification of projects affected persons (PAPs), the cut​ off date shall be one year of residence in the acquired area, (advanced for three year delay to three years before payment) on the date of publication of the notification under section 4.
Social Appraisal

7. Ordinarily, displacement should not be forced - consequently, prior informed consent of the community should be taken.

8. Forced displacement of people should only be permitted in the “rarest of rare case”.
9. For tribal areas, no displacement would be permitted without the concurrence of the Scheduled Tribes Commission.

10. In all cases, the government must publicly justify the ‘public interest’ sought to be served by the proposed project or activity, prior to clearance, and this should be legally challengable. 

Planning and Implementation Processes

11. Detailed cost benefit analysis and proposed rehabilitation package at the stage of the section 4 notification itself.

12. The planning process must begin with full benchmark surveys of natural resources and families, with their private and public/ common property, and investigations to anticipate and estimate all impacts of the project and related works. It should also include information on options with the respective cost- benefit analyses. 

13. Prior to the acquisition of land in any tribal area, all land rights due but not settled must be settled through a special drive ending before land acquisition commences.
14. No section 6, unless joint survey with PAFs is completed, land records are updated, land rights settled, and alienated land restored.

15. A preliminary RR package to be finalised before Sec 6, which should invite comments on the package.

16. RR Plan to be published and given to each person along with sec 9 notice.
17. Obligatory to involve and consult the representatives of the affected communities, including women and members of disadvantaged groups, in all phases of planning, execution and monitoring of the RR Plan. The procedure laid down by the Ministry of Rural Development, Government of India, for consultation for Scheduled Areas under PESA, needs to be followed for all cases of acquisition, in all areas.
18. Mandatory to hold public hearing if demanded by more than 25 per cent of the total, or 1000 PAPs, whichever is less. In addition to other required public hearings.
19. All plans/documents must be made public. This must be in the language of the people and in a form and manner that they can understand. Responsibility of requiring agency to take the information to the doorstep of the affected population so as to enable even illiterate persons in the remotest areas to understand.
20. The process of selecting rehabilitation sites and lands must involve the PAPs and their preferences must seriously guide the final selection.

21. Agricultural land must be consolidated, communities invariably kept together and  relocated as an organic whole. 

22. Mandatory to allot agricultural land at least two years before displacement; house-sites at least 1 year before relocation.

23. Special panchayat status must be granted to resettlement sites.
24. Provisions of policy must have legal backing. The Land Acquisition Act should be suitably amended.

Amendments required in LA Act

25. Change the name to Land Acquisition and Rehabilitation Act. 

26. The definition of ‘persons having interest in land’ in sec 9 of the Act should be amended to include sharecroppers, tenants and sub-tenants, encroachers, and attached agricultural workers. 

27. The principle of market value as laid down in Section 23 (1) should be substituted by replacement value. 

28. There should be a public enquiry both at the stage of sec 5A as well as sec 9 of the Act.

29. Include land for land principle in the Act.

The Implementation Process

30. Identity cards must be distributed within three months of identification.

31. No physical displacement without prior (1 year) implementation of the rehabilitation package.
32. The community, not individuals or families, basic unit for resettlement.
33. The community must be made partners in development. They must share equitably the fruits of the project that has displaced them.

34. Except for major capital investments, development and welfare services in the affected areas must continue as normal.

35. Any unused acquired land returned back.

36. No recovery of dues by government or private creditors, for 2 years after displacement.
37. Emergency clause to be used only when public safety is involved

38. Enable projects to take land on 99 year lease, by paying an annual lease rent of twice the gross annual produce.
Rehabilitation Package

39. Compensation on replacement value at actual (not recorded) market rates, and not at depreciated value. 

40. Compensate not only lost property and assets, but also lost livelihoods and opportunities. 

41. Compensate for community resources, amenities and assets lost.

42. Replace essential common resources - especially to prevent conflicts with host communities. 

43. Each PAP who loses land must be given land of equal size and of at least equal productivity. 

44. For irrigation projects, land in the command area should be given to PAPs. 

45. For tribals, 2 ha. cultivable land mandatory per family, whenever they are displaced.

46. For all irrigation and/or hydroelectric projects, 2 ha. of land mandatory for all project affected families.

47. For other types of projects and activities, and for non-tribals, provide land for land, with a minimum of 2 ha., and sources of livelihood for the landless.

48. Cash compensation only if family loses less than 25% of their land and is left with a viable portion (if agriculturist). Also an option for non-agricultural family, with its consent, along with feasible and acceptable alternative sources of livelihood.

49. A PAF eligible for cash compensation in lieu of land-for-​land, only if:

a. The PA family (each major unmarried son and major unmarried/widowed/divorced woman as half a family) has at least one non-agricultural occupation or source of income, and this income is above the poverty line.

b. The PA family applies with signatures of all major person in the family; and

c. A social worker and district/project official verifies after field investigation that they have a sustainable source of livelihood with cash compensation. 

50. Must provide house sites and houses for all (roughly one room per adult), whether they owned house or not. Either construct with PAFs consent, or fund PAF to construct. 
51. PAPs not to be forced to change occupations and professions, however there must be flexibility and support to pursue other professions.

52. PAPs must have a first right on employment in the project. 

53. PAPs should be trained in advance, as required, and the availability of sufficient trained PAPs should be a precondition to project initiation. 

54. PAPs must have the first right to benefits arising out of projects- example livelihood opportunities, irrigation waters, power, etc.
55. PAPs entitled for compensation must include the land-less, tenants, agriculturists, adult unmarried daughters and sons, adult married sons, and widows, divorcees and women abandoned by their families, including these categories affected by any of the works or activities related to the project or displaced by land acquisition for rehabilitation. 

56. All rights and entitlements of the displaced and project affected people must be legally enforceable, through individual contracts.
57. Land and other assets should be provided in the joint names of both spouses.
58. 10% of total project cost (or an appropriate amount in instances of change in land use without projects) deposited in a bank account for paying life time monthly pension (minimum of Rs. 500 pm at 2004 prices) to all PAPs above 50 years, disabled, and widows (unless provided with stable livelihood option). 
59. Surplus interest should be used for improving education, health and nutrition facilities of the PAPs.

60. If land acquired for a commercial undertaking, 10% shares to be given to PAFs free and equitably.

61. If land is sold in the project area, 10% of incremental value should go to the original owner.

62. Compensation fixed at the highest of sale deed, scheduled rates and 20 times gross production.

63. Increase solatium from 30% to 100%.

64. Payment of dues within two months of declaration, and possession only after full payment.

65. Persons interested to be issued notice for resumption of public lands.

66. Draw down land, in the case of dams, should be allotted to PAFs. 
67. It must be ensured that no individual family is displaced more than once, within 2 decades, on account of any developmental project or acquisition of land for public purpose. In case such displacement is absolutely necessary, the entitlement of benefits under all packages shall be doubled. 

Institutional Structures

68. There shall be a statutory National Rehabilitation Commission. 

69. Must have the statutory responsibility of assessing all displacing projects (activities, initiatives) and giving statutory clearance (amendment to the EPA/ rules, or/pending a new law on displacement).

70. Clearance only if displacement is essential and the smallest extent necessary.

71. Only if, despite displacement, project is viable.

72. Only if proposed package and process is in keeping with government policy. 

73. Could give conditional clearance. 

74. Would have statutory authority to monitor. 

75. Have legal authority/ obligation to suspend or revoke clearance for non-compliance, or complaints.

76. Clearance valid only for one year, requiring renewal on the basis of compliance. The renewal process must involve public hearings.

77. Would also have power to impose sanctions, including the imposition of monetary fines. 

78. Can nominate another agency to take up/complete the RR work at the cost of the requiring agency.

79. Set up within three months and, pending the setting up, an interim committee to look at the problems of displaced persons of ongoing projects. 

80. The experience of this interim committee to be fed into the process of formulating the detailed terms of reference for the commission.

State and district level institutional structures are detailed in the existing policy
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