DRAFT NATIONAL REHABILITATION POLICY

Objectives

· The primary objective of the National Rehabilitation Policy is to minimise the displacement of people due to land-use changes. 

· In those rarest of rare cases where, after all options have been exhausted and such displacement becomes inevitable, it is the objective of this policy to ensure that the affected people are properly relocated and/or rehabilitated, ensuring that they are not in any way worse off than they were before their displacement and that the process of relocation and/or rehabilitation is as humane, just and transparent as possible.

· It is also the objective of this policy to ensure that all PAPs are above the poverty line after their rehabilitation and that the gains to the displaced are of the same scale as those to the project beneficiaries.

Scope and Applicability

· This policy is applicable to all individuals, families and communities that are either physically displaced from their homes or whose livelihood activities or access to natural and common resources is adversely affected because of the application of policies and laws or the location of development and commercial projects or activities.
· For the purpose of this policy, ‘affected people' would be those who are either displaced or lose 50 per cent or more of their assets or income.

· This policy will be applicable for all future and on-going projects and activities where families are affected (where displacement has taken place within ten years of the date of this policy), irrespective of the number

· Persons whose livelihood is dependent, for at least 3 years prior to section 4 notification, on the people/ community facing displacement.

· For the identification of projects affected persons (PAPs), the cut​ off date shall be one year of residence in the acquired area,(advanced for three year delay to three years before payment) on the date of publication of the notification under section 4.
Social Appraisal

· Ordinarily, displacement should not be forced - consequently, prior informed consent of the community should be taken.

· Forced displacement of people should only be permitted in the “rarest of rare case”.
· For tribal areas, no displacement would be permitted without the concurrence of the Scheduled Tribes Commission.

· In all cases, the government must publicly justify the ‘public interest’ sought to be served by the proposed project or activity, prior to clearance, and this should be legally challengable. 

Planning and Implementation Processes
· Detailed cost benefit analysis and proposed rehabilitation package at the stage of the section 4 notification itself.

· The planning process must begin with full benchmark surveys of natural resources and families, with their private and public/ common property, and investigations to anticipate and estimate all impacts of the project and related works. It should also include information on options with the respective cost- benefit analyses. 

· No section 6, unless joint survey with PAFs is completed, land records are updated, land rights settled, and alienated land restored.

· A preliminary RR package to be finalised before Sec 6, which should invite comments on the package.

· RR Plan to be published and given to each person along with sec 9 notice.
· Obligatory to involve and consult the representatives of the affected communities, including women and members of disadvantaged groups, in all phases of planning, execution and monitoring of the RR Plan. The procedure laid down by the Ministry of Rural Development, Government of India, for consultation for Scheduled Areas under PESA, needs to be followed for all cases of acquisition, in all areas.
· Mandatory to hold public hearing if demanded by more than 25 per cent of the total, or 1000 PAPs, whichever is less. In addition to other required public hearings.
· All plans/documents must be made public. This must be in the language of the people and in a form and manner that they can understand. Responsibility of requiring agency to take the information to the doorstep of the affected population so as to enable even illiterate persons in the remotest areas to understand.
· The process of selecting rehabilitation sites and lands must involve the PAPs and their preferences must seriously guide the final selection.

· Agricultural land must be consolidated, communities invariably kept together and  relocated as an organic whole. 

· Mandatory to allot agricultural land at least two years before displacement; house-sites at least 1 year before relocation.

· Special panchayat status must be granted to resettlement sites.
· Provisions of policy must have legal backing. The Land Acquisition Act should be suitably amended.

Amendments required in LA Act

· Change the name to Land Acquisition and Rehabilitation Act. 

· The definition of ‘persons having interest in land’ in sec 9 of the Act should be amended to include sharecroppers, tenants and sub-tenants, encroachers, and attached agricultural workers. 

· The principle of market value as laid down in Section 23 (1) should be substituted by replacement value. 

· There should be a public enquiry both at the stage of sec 5A as well as sec 9 of the Act.

· Include land for land principle in the Act.

The Implementation Process

· Identity cards must be distributed within three months of identification.

· No physical displacement without prior (1 year) implementation of the rehabilitation package.
· The community, not individuals or families, basic unit for resettlement.
· The community must be made partners in development. They must share equitably the fruits of the project that has displaced them.

· Except for major capital investments, development and welfare services in the affected areas must continue as normal.

· Any unused acquired land returned back.

· No recovery of dues by government or private creditors, for 2 years after displacement.
· Emergency clause to be used only when public safety is involved

· Enable projects to take land on 99 year lease, by paying an annual lease rent of twice the gross annual produce.
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