EXTRACT OF COMMENTS ON "THE SEED BILL, 2004" AND RECOMMENDATIONS SUBMITTED THEREON.

As Leader of the Opposition, the Chairperson, NAC had earlier set up a Committee in the Party to examine "The Protection of Plant Varieties and Farmers' rights Bill"(PPVFR Bill), which was further fine-tuned by the introduction of some features for the full protection of farmers.  The  Bill was passed in 2001 with the  support of the then Opposition.  

2.
In this background, it is important to bring to notice some disconcerting features of the Seed Bill, 2004, which has now been introduced in Parliament to replace the old Seeds Act of 1966.

3.
A Stakeholder Consultation on "The Seeds Bill, 2004" was held on 15th March 2005 by the Farmers' Commission.  The concerns that have emerged are as follows: -

· The Seeds Bill, 2004 is anti-farmer.

· The Seeds Bill, 2004 favours the seed industry and large seed breeders, including MNCs like Monsanto.

· The Seeds Bill, 2004 encourages monopolies and discourages competitiveness.

· The Seeds Bill, 2004 does not ensure good quality seeds at low prices for farmers. 

· The Seeds Bill, 2004 does not protect traditional knowledge and traditional varieties.

· The Seeds Bill, 2004 does not ensure benefit sharing.

·  Most importantly, the provisions of the Seeds Bill, 2004 are in conflict with the pro-farmer provisions of the Protection of Plant Varieties and Farmers' Rights (PPVFR) Act, 2001 that had been passed by both Houses with the support of the UPA constituents and assented to by the President.

· It is feared that in a decade the seed trade will be in the hands of the MNCs with resultant implications on national sovereignty.

4.
An attempt has been made to highlight the positive features of the PPVFR Act, the lack of them in the Seeds Bill, 2004 and the negative features in the Seeds Bill, 2004, as per Annexure I.
5.
There can be little difference of opinion that a good seed law has to ensure the following:

(i) Ensure an enabling environment for farmers and their access to seeds at reasonable cost.

(ii) Protect farmers' rights over their own varieties and compensate them each time their varieties are used by the seed industry.

(iii) Not make the rights of farmers subservient to the interests of the seed industry.

6.
The PPVFR Act, 2001 was carefully drafted to fulfil the requirements listed in Para 5.  After proper study and examination by the constituents of the UPA and by a Standing Committee of Parliament, both Houses passed it. Yet, even 4 years thereafter,  it has not been brought into force.  There is a  perception that the seed breeders' lobby, including MNCs, have applied pressure to have the PPVFR Act held in abeyance till the new Seeds Bill, 2004 is passed.

7.
Keeping  the above in view, the following recommendations are understood to be under consideration in the government: -

(i) The Seeds Bill, 2004 may not be listed for consideration and passing till further orders,

(ii) The Ministry of Agriculture may be advised that steps be initiated  to bring  the PPVFR Act, 2001 into force as soon as possible, 

(iii) The Ministry of Agriculture may be advised to examine whether a separate Seeds Bill would be required at all after the operationalization of the PPVFR Act, 2001,

(iv) should it be concluded that a separate Seeds Bill would  be necessary, the present Seeds Bill, 2004 may be withdrawn and a modified Bill introduced in Parliament after the bringing into force of the PPVFR Act.  The modified Bill should be totally in harmony with the provisions of the PPVFR Act and the Biodiversity Act, 2002 as detailed below:

· Nothing in the Seeds Bill should dilute the rights and protections provided to the farmers in the PPVFR Act.

· Registration of varieties in the Seeds Bill should require a sworn declaration of the parentage of the variety and have provisions for benefit- sharing in harmony with the PPVFR and Biodiversity Acts.

· Registration for sale in the Seeds Bill should be required only for new varieties as in the Seed Act, 1966.(No registration should be required for extant varieties).  Such registration should come with explicit provisions for ensuring adequate seed supply at a reasonable price.

· Compensation for non-performance of seed supplied by breeders/owners should be regulated by the National Plant Variety Authority (to be set up under the PPVFR Act), and not by District Consumer Courts.

· Duration of protection granted to register varieties should be in consonance with what is granted under the PPVFR Act.

· Multi-location testing of varieties bred by private sector should be done by the ICAR, with at least part funding by the industry.

· Penalties for violation of the provisions of the law should be enhanced and fixed in tandem with the PPVFR Act.

· A process for pre-registration objections by the public and hearing of the same should be put in place.
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