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Bondage to Freedom
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From time immemorial, the society and the polity of India were not only widely varied, but often incongruent with Indian civilisation. Its empires and kingdoms were mostly centralised patrimonial despotisms. Many scholars have seen the political history of Indian states as continual incorporation and reincorporation of numbers of Indian villages, inside altered sets of boundaries, which were militarily imposed. This reinforced caste and sub-caste relationships as the predominant social order which became much more important to the villages than the central power/dynasty. This social order commanded the loyalties and performed most of the functions attributed to central power (Sharma 1965).

Since the 18th century, several historical accounts, notes of administrators and studies by anthropologists/sociologists had pointed out the prevalence of forced labour in India. Forced labour as an extreme form of wage exploitation and domination prevailed extensively. Corvee, Bagar, Gothi, Vetti, Kamia, Jeetha, Harwah, Hali, Dadan, etc., were the myriad nomenclatures used in different parts of the country for this extreme form of social and economic degradation and exploitation. Eminent people, who drafted the Constitution of India, were obviously aware of this. Hence Article 23(1) of the Constitution of India prohibits traffic in human beings and begar and other similar forms of forced labour and makes the contravention of this provision an offence punishable in accordance with law. Further Article 35(a)(1) states that Parliament shall have and a state shall not have power to make laws for prescribing punishments for those acts which are declared to be offences under Part III. It is surprising that for nearly 25 years after this clear-cut mandate in our fundamental rights, no specific law was made. Nor was there any movement or mobilisation for determined action by the Union government. 

Insensitivity of the establishment to the problems of the underclass is not recent, but has origins since the very beginning of the Democratic Constitution of India in 1950.

Reports of the Commissioner for Scheduled Castes and Scheduled Tribes, since 1951, document the extensive prevalence of this phenomenon. Initially they depended on the complaints received by them and tended to view forced/ bonded labour as a sporadic occurrence, since in any case it has been abolished by the Constitution. However by 1973, it was recognised that in one form or another, it not only continues to exist, but thrives in several sectors in a number of states. These reports recognised poverty, dependence and debts as primary causes of agrestic serfdom or debt bondage or forced labour performed in accordance with social customs. Bonded labour, according to these reports was practised to the disadvantage of mostly, Scheduled Castes, Scheduled Tribes and similar backward communities. These reports also document the inadequacy of state level legislations, their poor implementation and the dubious methods to avoid any action. Apart from exhorting the states to improve law and its implementation, the Commissioner for Scheduled Castes and Scheduled Tribes (at least till 1976) endorsed the government’s view that as forced labour is prohibited by the Constitution, no further legislation is necessary apart from amendments and repeals needed in the enactments.

In the early 1970s three events brought this abominable practice in India into greater focus which made it difficult to obfuscate effective action.

First, the Bishop of Daltonganj (Fr. Saupin) highlighted the system as it prevailed in several blocks of Ranchi and Palamau districts through case studies and suggestions for relief and rehabilitation. The Bihar State Tribal Cultural Research Institute, Ranchi (Dr. Sinha) conducted surveys in several blocks of south Bihar and documented the prevalence of forced/bonded labour. Prof.Jan Breman’s extensive writing on this situation in Gujarat also appeared around this time.

Second, the pioneering and innovative rural training camps conducted by the rural section of the semi-autonomous National Labour Institute to facilitate the rural poor to help themselves. About 15 rural labour camps were held in different states. In these camps 30-70 participants, potential rural leaders were together for 5-6 days to receive some fundamental training in detecting local problems and grievances; knowledge of the laws relating to minimum wages; bonded labour abolition; tenancy rights; basic leadership skills, etc. Bonded labour was a frequently discussed problem in these camps and was brought up in camps and pre-camp surveys, owing to its widespread existence. Quite a few bonded labourers were found in all the villages visited. Legal prosecution of landlords who maintained this system hardly ever occurred (Report on NLI 1985).
Third, this was followed by pioneering work done by Shri Avadesh Kaushal in the early 70s which documented the prevalence on the “Vahana” system enforced by the landowners of Jaunsar –Bawar. Serfs were used as the carriers (Vahanas) of the Hindu mythology during religious festivals, for example, a landowner (usually a Brahmin or a Rajput) who acted as Lord Ganesh rode on the back of a serf, who would behave like a rat (Vahana of Lord Ganesh). Further, the seminal block studies and block reports prepared by IAS probationers of the 1973/1974 batches in Jaunsar – Bawar area in Dehra Dun district, Fateh Parbat area in Uttarkasi district; Garwah and Bhanderia areas of the erstwhile Palamau district, helped a great deal in focusing the attention of the people to the servitude existing in rural India. These studies and reports clearly pointed out the complexities in the social, economic and religious life of the people and the manner in which the inequalities degrade the poor and the unempowered. They questioned the development paradigm and the sectoral interests it served, and highlighted the legalisms and juridical interpretations of laws, which were not adequate in dealings among unequals, especially the bonded labour. Failure to distinguish what will work among unequals versus what works among equals had corrupted the plans, programmes and institutions of governance in the bonded labour dominant area. Dr. B.D. Sharma, then Joint Secretary in the Government of India mentored these studies.1
Debuda (as Shri D.Bandopadhyaya is fondly called by my generation) played a vital role in all three foregoing events. By then, I had joined the staff of Shri P.N.Haksar, the then Deputy Chairman, Planning Commission, GOI. Despite being sniggered at and disbelieved, together we attended several meetings, seminars and expert groups to advocate on the bonded labour situation in India and the need for effective central legislation to deal with this problem. But the real opportunity to work on such draft legislation arose one day in the month June 1975. Shri P.N.Haksar had returned to his office in Yojana Bhavan after attending a Cabinet meeting to consider an economic programme for immediate action. On seeing us, he exclaimed in despair that at this meeting the important subject was dealt with by peddling piffles. He commissioned us to draft a programme, which has meaning and purpose in terms of reality of politics and power in the rural areas of India.

Debuda and his friends (especially, Dr. B.D. Sharma, Shri S.R.Sankaran, and Shri A.R. Bandopadhyay) were consulted and a paper prepared on the subject was sent to Smt. Indira Gandhi the Prime Minister by Shri P.N. Haksar. This note contained 10 points of which six were accepted by her and featured prominently in the 20 Point Programme announced in 1975. These included streamlined public distribution system, implementation of agricultural land ceilings and distribution of surplus land, provision of house sites an homesteads to the landless and weaker sections, abolition of bonded labour, moratorium on recovery of debts from landless labourers, small farmers and artisans, and review and revision of minimum agricultural wages.
The pressures then generated to implement the 20 Point Programme helped us to draft the Cabinet note and the legislation for abolition of bonded labour, as always dreamt by us. Debuda in the Ministry of Labour, Dr.B.D.Sharma in the Ministry of Home Affairs, and A.R.Bandopadhyaya in the Ministry of Agriculture rendered immense support in this effort. The more difficult task was to get the Ministry of Law, with its legalistic, minimalistic and procedural approaches to clear it. Debuda was also able to secure this clearance from the Bengali mandarins dominant in the Ministry at that time, even by using quotations from Gurudev Rabindranath Tagore in its favour. In 1975, the President of India promulgated the Bonded Labour System (Abolition) Ordinance and this Ordinance was replaced by the Bonded Labour System (Abolition) Act in 1976.

Soon after the Act, there were some feverish activities to identify the bonded labour throughout the country. There were a plethora of circulars and instructions from GoI to launch special drives in states for determined administrative action on this and other points in the 20 Point Programme. The first systematic survey was carried out by the Gandhi Peace Foundation and the National Labour Institute in 1978. A centrally sponsored scheme for rehabilitation of released bonded labourers was formulated in 1978-79. The 32nd round of the National Sample Survey Organisation gave an estimate in 16 major states. The National Commission on Rural Labour, 1991 basing itself on the Study Group on Bonded Labour presented a comprehensive picture of the nature and incidence of bonded labour, its causes and strategies for its removal. It also made recommendations for amendments in the 1976 legislation. The National Human Rights Commission constituted an Expert Group in 2000, chaired by Shri S.R. Sankaran for identification of bonded labour prone districts, industries and occupations and for various aspects relating to legislation and implementation. The Expert Group in its report submitted to NHRC in 2001 concluded that although the Ministry of Labour had identified 13 states and 172 districts as being bonded labour prone, the system is prevalent in almost all the states. Voluntary organisations and human rights activists made invaluable efforts towards the implementation of the law: prominent among them have been, Bandhuva Mukti Morcha, Volunteers for Social Justice (VSJ), South Asian Coalition on Child Servitude (SACCS), JEEVIKA, Bachpan Bachav Andolan, PUCL, PUDR, etc. One main conclusion of all this effort is that servitude in India, based on debts, social customs or contractual relations is a disguised phenomenon and what comes out in the formal surveys is only the tip of the iceberg. The more we probe into this social evil, the greater is the evidence of its manifestation not merely in agriculture, but in several non-agricultural activities (Srivastava 2004).

The Supreme Court of India, the final arbiter of justice for over one billion people played a significant role in clarifying the ambit of bonded labour prohibited by the 1976 Act. In a number of judgements including the Asiad Workers’ Case (1982) and the Bandhuva Mukti Morcha Case (1983) the Supreme Court held that the Act strikes at forced labour in whatever form it manifests itself. The word ‘force’ must be construed to include not only physical or legal force but also force arising from compulsion of economic circumstances, which leaves no choice to a person. The Supreme Court, in its judgement in PUDR vs Union of India, 1992 (WP 8143 of 1981) clarified that when a person provided labour or service to another against receipt of remuneration, which is less than the minimum wage he is acting under force of some compulsion. The NHRC Expert Group (2001) concluded that the intention of Article 23(1) of the Constitution is the prohibition of all kinds of forced labour, and not only forced labour based on debt. Further in a series of judgements, the Supreme Court has given directions to improve the situation and since 1997, it has entrusted to the NHRC the responsibility of monitoring the directions of the court issued from time to time and the implementation of the provisions of the Bonded Labour System (Abolition) Act, 1976. The Special Action Group constituted by NHRC and the institution of the Special Rapporteurs has invigorated the executive wing to some extent and has given support to grassroot VOs, who have been involved in this.

The Bonded Labour System (Abolition) Act, 1976 was considered quite extraordinary and transformational. Many seasoned administrators and legal experts consider it as the best piece of central legislation passed by the Parliament in independent India. The important features of this Act, which give it this distinction, are:2
1. Defines in unambiguous terms what bondedness and bonded labour is.

2. Provides for identification of bonded labour

3. Provides for rehabilitation

4. Clearly lays down the authority/authorities to identify and release

5. Fixes responsibility for rehabilitation and resettlement

6. Makes employment of bonded labour a criminal offence

7. Prescribes a jail term in addition to fine (3 years) as punishment

8. Prescribes stringent punishment for those who fail to implement

9. Provides for field inquiries and summary trials, including (a) burden of proof on creditor, and (b) debarring the jurisdiction of civil courts.

In spite of all this, as both the Supreme Court and NHRC have repeatedly shown the implementation of the Act has generally remained very weak. Persistence of bonded labour is the result of the very weak enforcement of labour laws and other laws of the land. We have a plethora of labour legislation regulating the conditions of work of contract and migrant workers, prohibition of child labour, and for minimum wages. These remain unimplemented and, in case after case there is violation of basic human rights of the workers enshrined as fundamental rights in the Constitution. Violence against the activists and organisations working for the weak is fairly widespread and frequent.The political superstructure at every level in our country is  not ready to countenance the proper implementation of the right-based legislations. They have been trapped into preserving the status quo of social, political and economic hierarchical relations and in manipulating all the instrumentalities of the state to stymie and disrupt the implementation of these legislations. Innumerable civil servants and functionaries who had attempted to implement this law in letter and spirit, were rusticated and pursued through neglect and disciplinary action. 
In 1978, Shri S.R.Sankaran, the then Secretary to the Department of Social Welfare in Andhra Pradesh was ostracized from the state for issuing a guideline or clarificatory instructions to the field officers based on the experience in implementing the provisions of the Bonded Labour Act. The then Chief Secretary of Andhra Pradesh wrote to him at the instance of the Chief Minister (Dr. M.Channa Reddy) “that the Department had taken no orders either from the Chief Minister or the Cabinet. Apart from this lapse, while implementing a humane and ameliorative measure like the abolition of the Bonded Labour system, what is required is a broad view of things and practical consideration of the circumstances prevailing. Attempt should be made to solve the problem and not create one…”
Shri M.N.Buch wrote about his efforts to implement the Bonded Labour legislation in Madhya Pradesh thus. “In 1983-84, in a cabinet meeting Shri Arjun Singh, Chief Minister of Madhya Pradesh asked me whether I had posted Inspectors under the Bonded Labour Abolition Act in Bilaspur Division. On my stating that I had, he said that they were persecuting the cultivators in the Division. I agreed with him and pointed out that five of the cultivators booked for keeping bonded labour were sitting before us in the Cabinet Room. These five Ministers whose constituency lay in Bilaspur. Shri Arjun Singh then asked me to direct the inspectors to go easy and ignore violations of law. I told him that this was not possible because he and I were duty bound to obey the law. In any case, I told him, if I ordered them to ignore the law in one case, the inspectors would follow my directives and in nine other cases they would take bribes. I would not be able to distinguish between the two. I begged the chief Minister not to give discretion to any one, including me in the matter of implementation of laws. Shri Arjun Singh said that my obstinacy would result in cultivation being adversely affected in the state. I requested that I be given half an hour in which I would draft a letter from the Chief Minister to the Prime Minister stating that in the opinion of Madhya Pradesh Government this law was inimical to the interests of agriculture and, therefore, should be rescinded. Shri Arjun Singh, virtually in panic asked me not to do anthing of the kind because this was fine piece of social legislation. In a nutshell this sums up the way our politicians think. They want a public facade of progressiveness and having the interest of the downtrodden at heart. In reality they are at one with the exploiters and while having a law in the statute book they would rather not enforce it. This brings the whole system of law into disrepute, there is growing contempt for law, unchecked discrimination in application of law encourages corruption and it is the poor who suffer. Debuda, B.N. Yugandhar and A.R. Bandopdyaya may think of the poor and prepare laws for their protection. The Arjun Singhs of the world negate these efforts and the poor remain where they are. This is the tragedy of modern India in which democracy is a veneer, poor are there to be exploited and good governance does not exist even as a concept.” 
This pattern of subterfuge and sabotage goes on endlessly and of late has acquired an ideological veneer to provide alibis for non-performance. Modern slavery and forced labour manifests as neo-bondage extensively in the unorganised sector wherein nearly ninety percent of our labour force are engaged. Here, even children and over aged persons are compelled to earn their livelihood under inhuman conditions. No contracts are ever written on paper nor the piece rate wages have any resemblance to minimum or living wages. All this goes on in collusion among enterprise owners, local law enforcement officers and local politicians 
If we set aside the din and bustle of the discussion of economic growth and globalisation the issues relating to human development and equality are the norms by which nations are judged, graded and respected. Human poverty is more than just income poverty – it is the denial of choices and opportunities for living a tolerable life. In our obsession for economic growth, we have forgotten the worldwide experience that it is the quality of the workforce and the standard of social development in general, more than the natural resources which determine a country’s economic achievement. The founding fathers of our Constitution had the wisdom to provide in our Constitution a seemless web of the goals for modern India, comprising of (a) Achieving a more equitable society through social transformation, (b) Establishing the spirit as well as the institutions of democracy, and (c) Preserving and enhancing national unity. In other words, they had embedded the welfare state into our nation state. These goals, by now, have seeped into the consiousness of every citizen of India,  especially those who are poor, marginalised and exploited. But our failure to follow the spirit, the culture and the values of our Constitution is at the root of our social infirmities. As against the benefits of the modern market economy, its limitations and its wider social and moral implications have to be considered. It can and has in the recent past led to a series of crises and depression requiring intervention and positive action by the state. Obviously, it cannot provide a moral basis for the society; on the contrary it has promoted commercialisation, cronyism and corruption. In concrete terms the welfare rights enshrined in the Constitution, namely, health, education, housing, sanitation, and social security are basic to provide citizens positive freedom to participate in social and economic life. Our failure to satisfy even the basic life claims for all is behind the social disabilities and the attendant exclusionary processes.

In recent years a number of central legislations hailed as historic and transformational in character have entered the statute book. Some of them, like (1) NREGA, (2) Scheduled Tribes and other Forest Dwellers (Recognition of Forest Rights) Act, and (3) Right to Information Act, have provisions for achieving their objectives as in the case of Bonded Labour System (Abolition) Act. Some others like (1) Right of Children to Free and Compulsory Education Act, (2) Panchayat Extension to Scheduled Areas Act, (3) Unorganized Workers’ Social Security Act, do not have such provisions, thereby diluting their purpose and intent. Do any of these or the forthcoming right-based legislations have any chance of better success than the Bonded Labour (System) Abolition Act? Will the efforts to secure their implementation turn out to be Sisyphean toil as we have seen in this paper? No one knows. Or is it? Nearly thirty-five years ago, a lady J—, a Lohar by caste and from Kumulogaon, a mile and a half from Purola tehsil headquartes told an IAS probationer (Rabindra Nath Gupta of WB cadre), who was investigating bonded labour and immoral trafficking of women, plainly that efforts to deal with her predicament through nariniketans, widow pensions, checkposts, police raids, etc., are all fun and games. She said: “Buy freedom for our men, give them land and only land. It is this land, these green fields, which will protect their girls. Nothing else can (Article on “From Green Hills of Purola to the Brothels of Delhi and Meerut”, Journal of the LBSNAA, Vol. XX, No. 2, Summer 1975). Millions like her could as well be saying now, echoing Babasaheb Ambedkar: “Give us justice and dignity, give us livelihoods with freedom, and give us equity through reasonable opportunities and without unreasonable constraints. All other plans, programmes and entitlements are fun and games.”
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NOTES

1. These studies and reports are found in (a) Journal of Lal Bahadur Shastri National 
2. Academy of Administration, Vol XX, No. 2, Summer 1975, and (b) Bonded Labour in India, edited by M.K.Pandhe, Indian Book Exchange, Calcutta, 1976

3. Among others, I am indebted to Shri M.N. Buch, IAS (Retd) for these views and perceptions.

