Draft TORs

NAC Working Group on Social Protection 
While the value and meaning attached to the notion of social transfer and its evolving nomenclature have witnessed considerable changes, yet the arguments supporting the justification of the welfare state in general and social protection in particular have traditionally come from three sources:

i)  doctrines of human rights, specifically economic and social rights;
ii)  needs based doctrines; and 
iii) an analysis of uninsurable risks and other market failures. 
The social and economic rights school focuses on the obligations that the state has to uphold certain social and economic rights which are enshrined in the universal declaration of human rights and other sources of international law, and are also frequently asserted to come from natural law. 
The needs based doctrine stresses the practical and moral importance for poor and non poor alike of eliminating poverty (or at least alleviating poverty) and adopts both moral and economic claims in favour of social protection. 
The risk school emphasises the inability of the insurance markets to insure and cover all types of risks, often due to asymmetrical or incomplete information. This important failure in the insurance market is often compounded by the failure in the labour, credit and human capital markets. By the late 1980’s, social protection switched to this more minimalist stance best captured by the notion of safety nets. Safety nets constituted a strategy propagated by the World Bank, conceptualized as minimalist social assistance, i.e. instruments which dealt with the consequences of poverty and not its underlying causes. Safety nets were thereby envisioned to protect people from the impact of removal of subsidies, against risks associated with liberal markets and seasonal food deficits.. 

In recent times however a new discourse is evolving around the issue of human dignity as the essential starting point for a discussion on social security. Propounded largely by the World Social Forum in conjunction with a few international and national NGO’s, this approach is still in its formative stage. Nevertheless its intellectual appeal is slowly gaining momentum as attempts are increasingly being made to collapse the defence for social security under the broad banner of ‘right to dignity’. 

Objectives of Working Group on Social Protection:

This WG aims to propose a comprehensive and adequate legal and programmatic framework for the social security and protection of most socially and economically most excluded groups, including those facing social barriers to free and dignified work; and those excluded from work itself. 
These include :

a) aged people,
b)  single women and their dependents

c) most disadvantaged  children, including those without adequate adult protection, and child workers

d) disabled people

e) persons with stigmatised ailments like HIV AIDS, leprosy and TB; 

f) destitute persons, including those dependent on alms; and

g) bonded labour.

To inform this search, the study will

a) review a range of related but distinct concepts, and their philosophical and ethical underpinnings, such as 

i) social security

ii) social assistance

iii) social safety and 

iv) social protection

b) trace the history of evolving perspectives on role of the state for most vulnerable people, including notions of the deserving/undeserving poor; also changing nature of theory (and practice) of the role of state 
c) review the international experience of best practices of interventions, especially in relation to social security, assistance and protection of single women, the aged, disabled, homeless people, street children etc; these case studies would be drawn not just from welfare countries from the North especially Scandinavia, but also post-colonial countries of the South, especially Asia

d) in the Indian context, locating the discourses around social protection, assistance and welfare of most excluded groups in the context of the Indian Constituion, Plan Documents, and policy framework, deriving from a rights and dignity perspective
It will seeks answers for a range of questions, in the context of India, such as 

a) the utility of a human rights framework, and if so of the international or national frameworks, and its ethical and political foundations; 

b) whether assistance should be guaranteed by law or in the nature of schemes;

c) whether entitlements should be universal or targeted;

d) who should be the duty bearers; 

e) whether assistance should be in cash transfers or in kind, such as food and health services;

f) whether assistance should be related to work; and 

g) many other such questions. 

