THE NATIONAL POLICY ON RESETTLEMENT AND REHABILITATION FOR PROJECT AFFECTED FAMILIES – 2003
Some Suggested amendments
Objectives

1. To minimize displacement and to identify non-displacing or least displacing alternatives. [Existing Clause]
2. Also to minimize the direct and indirect adverse social impacts of land use changes due to development and commercial projects and activities (on land, shelter, livelihood, access).. 

3. In those rare cases where non-displacing alternatives are not available, to shift from the earlier practice of forced displacement to displacement after informed prior consent.

4. To ensure that all those who are displaced are significantly better off, in a reasonable time frame, than they were prior to displacement.
5. To integrate rehabilitation concerns into the development planning and implementation process.

6. To ensure that that the weaker segments of society, especially members of scheduled castes and scheduled tribes, are treated with special concern and sensitivity.

Scope
7. This policy is applicable to all individuals, families and communities that are either physically displaced from their homes or whose livelihood activities or access to natural and common resources is adversely affected because of the application of policies and laws or the location of development and commercial projects or activities, resulting in land use changes. This would specifically include people being displaced from forests, national parks and sanctuaries and urban areas. 
8. This policy will be applicable to all on-going and future displacements, and retrospectively to displacements that have taken place within ten years prior to the date of this policy, irrespective of the number of people affected.

Definitions

9. For purposes of this policy, every major adult member, her or his spouse, including minor children below the age of 18 years, would be considered a family. The definition of PAPs who are entitled to receive compensation must include the land-less, those who are tenants, agriculturists, adult unmarried daughters and sons, widows, divorcees and women abandoned by their families. All those affected by any of the works or activities related to the project must be treated as PAPs. 

Planning Process

10. The assessment of a specific project or alternative must be preceded by a needs assessment involving a participatory process by which each of the strategies available to meet a specific social and/or economic need are assessed, with the active participation of the affected communities, to identify the optimum strategy. Once this optimum strategy has been identified, then the alternatives available within the strategy (for example, alternate locations, alternate designs, or alternate technologies) are assessed, in a participatory manner, for determining optimality and viability. 
11. The final decision is taken only on the basis of an informed consensus among the affected communities. 

12. Full transparency and an obligation to reach information to all concerned in a manner and form that is comprehensible to them. 
Implementation
13. Timing of different phases in a manner that ensures minimum trauma and deprivation to the affected communities.
14. Except for major capital investments, development and welfare services in the affected areas must continue as normal, as long as families continue to live in those areas. In fact, the families likely to be affected would be given highest priority in all beneficiary-oriented programmes even in the affected areas.

15. Any land which is acquired but remains unused for the project will be offered to landless displaced families, with a nominal cost recovery (since the rest of the compensation can be for the sufferings borne) and cannot be transferred to another public or private interest without consent of the oustees.
16. It must be ensured that no individual family is displaced more than once, within 2 decades, on account of any developmental project or acquisition of land for public purpose. In case such displacement is absolutely necessary, the entitlement of benefits under all packages shall be doubled. 

Rehabilitation Package
17. Invariably land for land, and land for all tribal families and for all landless families displaced by dams.
18. Valuation of assets at actual market rates prevailing outside the project area.
19. Also, not only should assets be compensated for, but lost livelihoods and lost opportunities should also be compensated for and replaced. Common resources and amenities lost because of the project must be adequately and appropriately replace. This is especially important in order to prevent conflicts with host communities, whose common resources would otherwise be under pressure from the PAPs. 

20. PAPs should be made beneficiaries of the project and should be shareholders in the process of development.

Legal Provisions

21. The provisions of the policy must be supported by appropriate legal provisions. For the purpose, the appropriate laws need to be amended and/or new laws enacted.

Institutional Structures
22. Apart from the state commissioners and project administrators provided for in the existing policy, there would be community based institutions for monitoring the process of rehabilitation.

23. The national monitoring committee proposed under the current policy would be replaced by a statutory National Commission on Rehabilitation. This would have the responsibility of giving clearances from the rehabilitation angle and monitoring the progress of the rehabilitation process. It would have the power to suspend or revoke such clearance, to address complaints and to impose penalties. 
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