 MGNREGA and Bonded Labourers in Rajasthan
“There still exists in different parts of our country a system under which the debtor or his descendents have to work for the creditor and without reasonable wages or with no wages in order to discharge a debt. This system originated from the uneven social structure characterized by feudal and semifeudal conditions. It is an outcome of certain categories of indebtedness, like customary obligations, forced labour, begar or indebtedness which have been prevailing for a long time involving certain economically exploited, helpless and weaker sections of society. They agree to render service to the creditor in lieu of a debt. At times, several generations work under bondage for the repayment of a paltry sum, which had been taken by some remote ancestor, often at high rates of interest. The system is an infringement of basic human rights and a disgrace to the dignity of labour.” – “Know Your Rights”, National Human Rights Commission, 2004-05 
I. A Background

· Despite the strong backing of the law, the deep-rooted system of bonded labour continues to thrive insidiously in every nook and corner of the country. The Bonded Labour System (Abolition) Act was passed by the Parliament in 1976. Attempts to identify and quantify the extent of bondage started soon thereafter, but figures varied greatly and were grossly underestimated.
· In the course of a hearing on a Writ Petition filed by the People’s Union for Civil Liberties (PUCL) in April 1985 on the engagement of bonded labour in Tamil Nadu and Madhya Pradesh, the Supreme Court issued a direction in May 1994 to all the State Governments, inter alia, to collect information on the prevalence of bonded labour, to identify bonded labourers and to rehabilitate them.

· Only seven State Governments namely Arunachal Pradesh, Bihar, Karnataka, Madhya Pradesh, Maharashtra, Uttar Pradesh and Tamil Nadu reported identification of 28,335 bonded labourers in the 1996 surveys, although by 2004, nearly 3 lakh labourers had been identified,released and rehabilitated.

· The state of Rajasthan claimed that there were no bonded labourers in the state in the 1996 survey. But by 2004, it also submitted figures to the effect that 7488 bonded labourers had been identified and released (and 6331 were rehabilitated)! 
· As on 30 September 2010, the all-India figure of bonded labourers identified and released has remained more or less static at 2,89,225
. With respect to Rajasthan, the figure reported by the state has remained exactly the same as it was in 2004, implying that no more bonded labourers have been identified, released or rehabilitated for the last many years.

· Bondage among Tribals: An ILO report titled “Bonded Labour In India: Its Incidence and Pattern”
 notes that the Scheduled Tribes belonging to Orissa, Chhatisgarh, Madhya Pradesh, Southern Uttar Pradesh, Uttaranchal, Andhra Pradesh, Maharashtra, Rajasthan and Gujarat, who have suffered a gradual erosion of access to traditional livelihood systems, have long been subject to exploitative debt relations leading to loss of land and bondage to non-tribals.

· “In the tribal areas, the alienation of tribals from land and non-tribal control over land created the conditions for debt bondage in agriculture. Further, the uprooting of tribals from their traditional habitat, receding forest cover, low agricultural productivity and rain-fed agriculture, create the need for credit and for seeking employment and livelihoods under bondage, often through migration,” it explained.
II. Recent Findings from Baran District, Rajasthan

· In October 2010, revelations by bonded labourers at the Mazdoor Haq Satyagraha, an indefinite dharna at Jaipur by labourers and activists demanding minimum wages under the Mahatma Gandhi National Rural Employment Guarantee Act (MGNREGA) in Jaipur showed just how prevalent and serious this problem was. Bonded labourers from the Sahariya and adivasi-inhabited districts of Baran, Jhalawar and Bundi described how they and members of their families were economically trapped into bondage by the locally powerful and its traumatic impact on their lives. The labourers’ families from Baran had reached the state capital with the help of Sahariya activists Mamta Bai and Gyarsi Bai of Jagrut Mahila Sangathan, a local activist group in the district.
· On the same day of the hearing, a delegation from the Mazdoor Haq Satyagraha met the Rajasthan Labour Secretary and brought 16 such cases to his notice. The issue was also raised at the local level by activists and journalists in Baran district.
· After initially denying the existence of bonded labour in the district, the District Collector distributed free grain before Diwali and issued job cards and immediate work under the MGNREGA to 14 of the 16 families in Iklera village, Kishanganj block, Baran. On November 13th 2010, the district administration also issued Bonded Labour Release Certificates to these families, freeing them from any debt or bondage with their employers.

· Encouraged by the administration’s response, more bonded labourers - 15 of them, relatives of the original 14 families - came out in the open, leaving their landlords for whom they were working as halis. As an immediate refuge, they left their present employers in nearby villages and came to Iklera for security and hoping for relief and rehabilitation. Subsequent to this another 12 bonded labourers have also emerged, in a similar situation and wanting to be freed from bondage. Reports by Tehelka based on field evidence and testimonies by bonded labourers show that the actual numbers could be far higher.
  
· So far, the district administration has acknowledged only the original 14 as bonded labourers and implemented the rehabilitation package under the Centrally Sponsored Scheme for Rehabilitation of Bonded Labour for them. The NHRC has noted that “Identification, release and rehabilitation have to be a continuum. Between identification and release, there should not be a big gap, and in the same way between release and start of rehabilitation measures….Unless the rehabilitation process is completed with promptness there is every likelihood of bonded labourers relapsing into bondage again.”

III. MGREGA - a Lifeline for Bonded Labourers and Sahariyas in Baran
Sections 10, 11 and 12 of the Bonded Labour System (Abolition) Act, 1976 give wide powers to the State Government and respective District Magistrates to ensure that the provisions of the Act are properly enforced and the welfare of the freed bonded labourers “by securing and protecting the economic interests of such bonded labourers so that he may not have any occasion or reason to contract any further bonded debt” is promoted.
The MGREGA in Section 3 specifies that “the State Government shall…provide to every household whose adult members volunteer to do unskilled manual work not less than one hundred days of such work in a financial year in accordance with the Scheme made under this Act.”
In view of the gravity of the bonded labour situation in Baran district and the fact that the MGNREGA provides legal entitlements to work and thereby basic food security for over one hundred days within an already well-defined and functioning framework, the following demands are put forth:
· The original 14 families who were declared as bonded labourers have been issued job cards and provided work under MGNREGA. If they can be provided work for all 365 days in a year (instead of a minimum 100 days), this will ensure that there will be no compulsion for them to go back into bondage at any point of time. 
· Any labourer identified as bonded should henceforth be provided with 365 days of employment under the MGNREGA, as it has a tremendous potential in breaking the dependence of economically and socially marginalised communities such as tribals on those with power and means of exploitation. This could not only prove highly effective in addressing the problem of bonded labourers, it is also easy and quick to implement as the entire mechanism under the MGNREGA is already in place and the Act in any case provides for employment to labourers who volunteer to work for hundred days or more. 

· Prior to the enactment of the MGNREGA, the Rajasthan government in the year 2004-05 had inititated a Special Employment Programme for Sahariya families residing in Kishanganj and Shahabad blocks of Baran district by providing “at least 100 days of wage employment to every household whose adult members volunteer to do unskilled manual work.” Labour intensive works such as anicut, watershed, forest enclosure, desilting of ponds, construction of school building, angan-wadi centre, sub centre etc. were sanctioned and implemented by dovetailing with relief works. Keeping in view the situation of Sahariya adivasi families in general, it is demanded that the Special Employment Programme for Sahariya families is continued to be implemented in addition to the MGNREGS so that members of the Sahariya community are guaranteed at least 200 days of work in a year.
· The forests are home for Sahariyas and they have traditionally sustained on forest produce. The Baran district administration had started a forest enclosures programme called Van Jan Shakti about 6-7 years ago, which provided sustainable livelihood for Sahariyas. In the implementation of the MGNREGA in the Sahariya and adivasi dominated areas, the linking of MGNREGA with such programmes focusing on protecting forests, forest enclosures and growing forest produce will go a long way in providing meaningful and sustainable means of livelihood for them. 
***
� This information was given by Mallikarjun Kharge, Union Minister  for Labour and Employment in reply to a question raised in the Lok Sabha according to a PIB release dated November 15th 2010.
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�  See “A Stone for Bhanwar Lal. Occupation: Slave” by Anumeha Yadav, 18 December and a follow-up report “16 Sahariya families break from their shackles. But who will rehabilitate them?”





