The National Rehabilitation policy – Let the rulers keep the crumbs 

Less then three months before India went to the polls, the erstwhile Government of India brought out a National Rehabilitation policy. Advertisements were issued, presumably at public expense, extolling the Prime Minister as being a messiah of displaced people all over India for bringing out this policy. Since no National policy addressing the thorny issues of the displacement and rehabilitation of oustees had existed prior to this, Although several drafts had been under discussion, under normal circumstances, such a step that should have been very welcome. 

Few Projects or states in India possess rehabilitation policies, even on paper. Projects like Tehri and Narmada that have comprehensive rehabilitation policies in place, even if they are most often not implemented, are rare. In some states of India, Displaced Persons Acts had been legislated in the last two decades, but in most cases, they were not in use. In Madhya Pradesh for example, no rules have yet been framed to actualize the Displaced Persons Act passed 19 years ago, in 1985, despite oustee demand. As a result for most Projects anywhere in India, the actual legal framework under which the affected people are displaced is the Land Acquisition Act originally framed as a colonial law for land appropriation in 1894. 

However this Rehabilitation policy framed by the Central government belies all hopes that it will be able to render any substantive justice to oustees. A closer look at the rehabilitation policy will tell us why this is so. 

The preamble of the new Rehabilitation policy captures three of the most important concerns relating to the experience of displacement. The first concern is whether displacement with its attendant impact of not only the rupturing of “homes, assets and means of livelihood” but also its “traumatic psychological and socio-cultural consequences” is necessary at all, and that it must be minimized as far as possible. The second concern expressed in the Rehabilitation policy recognizes the limitations of compensation through cash and states that the “system of extending cash compensation does not by itself, in most cases, enable the affected families to obtain cultivable agricultural land, homestead and other resources which they have to surrender to the State”

The third concern, also extremely significant recognizes that the present land acquisition law based as it is, on the compensation of private property results in the complete exclusion from the rehabilitation process of a very large proportion of oustees “who are critically dependent on the acquired assets for their subsistence/ livelihoods, such as landless agricultural workers, forest dwellers, tenants and artisans, as their distress and destitution is more severe, and, yet they are not eligible for cash compensation”.

However, while the policy grasps and articulates these single most germane issues of the displacement and rehabilitation process, it completely fails to provide any appropriate mechanism or framework for either the assessment of the necessity of the displacement, or the identification or even a package that restores people’s livelihoods. Given the long and dire history of displacement without rehabilitation in our country, this bodes ill.  

What is the reality of the compensation framework? Does it ensure that the oustees will actually receive agricultural land or is the concern about the un-viability of cash as a compensation instrument merely rhetorical? The Rehabilitation Policy states that each Project affected family owning agricultural land in the affected zone and whose entire land has been acquired may be allotted agricultural, land, or cultivable wasteland to the extent of actual land loss subject to a maximum of one hectare of irrigated, land or two hectares of un-irrigated land/cultivable waste land. 

Twenty five years ago in 1979, when the question of human rights was neither as developed nor as appreciated as is at the present, the Tribunal on the Narmada Waters recognized the right of oustees to the full replacement of their lands, and ruled that every oustee family of the Narmada Project who may be losing more than one fourth of their land must be given land for land, with a minimum of two hectares of agricultural land with irrigation facilities. 

Now a quarter of a century later, the limitations of the Narmada type package in being able to provide the oustee family the same standard of living that they enjoyed prior to their displacement are clear. However, instead of improving on this package, the new Policy regresses and moves back in time, by paring and whittling down the package and erecting a series of barriers, assumptions and conditions under which the the Rehabilitation package become both meaningless and humiliating. 

The first barrier of exclusion is the clause in the policy that only those losing 100% of their lands will be eligible for compensation. Another exclusion is the clause that only if 500 families in plains villages or 250 families in hilly or scheduled areas are affected en-masse by the project, will the area be declared an affected zone. These barriers are designed to keep the majority of the oustees out of the rehabilitation process, even if they are losing a large part of their lands and urgently need rehabilitation. The widespread experience of displacement in most Projects is that the extent of displacement originally envisaged is a severe underestimate, and that the “creeping” actual acquisition or submergence is larger by several orders of magnitude, that not only bring into the ambit of destruction many additional villages, but which also usually ensure the complete loss of the lands of the oustees identified as partially affected at the outset. Yet, most of these families will not be eligible for rehabilitation because of the excessively narrow definitions of the policy.

The experience of rehabilitation has also shown that the provision of merely one hectare of irrigated land is unviable and insufficient to support a family and can only ensure a marginal existence, on the very brink of survival. Even mainstream economics define a family with 1 ha. of land and less as a marginal farmer. This niggardly provision of an unviable unit of land, that too of a questionable quality is a big set back for oustees, many of whom have access to rich natural resources – river, land or forests, that will now be alienated from them. 

Further, the declared intention of the Central government to replace the agricultural land of the oustees with wasteland, where agricultural land is not available, is unacceptable. The notion of culturable waste in land-hungry India, is in the realm of myth and imagination, and in most cases, the only available culturable waste are the village common grazing lands, where the few blades of grass that grow are insufficient to support the existing village cattle, let alone livelihoods of new human populations. Even if there are some culturable plots in this wasteland, usually it has long been taken over by some poor family, mostly Adivasi or Dalit, who will fight tooth and nail to keep their rights on the land that they work. 

However, the clause of the policy that is the real give-away, that it is not even the intention of this policy to ensure that oustees will actually be given agricultural land to make their livings states that even this allotment of agricultural land or culturable waste is “subject to the availability of Government land in the district”. Everybody, not least the governments are aware of the ground reality and the non-availability of Government land suitable for agriculture. Thus the application of such a condition is intended to defeat the prospect of land-based rehabilitation from the outset. 

Why for example, is there no provision of the purchase of irrigated agricultural land by the state government to compensate the oustees? Why is there no explicit provision for the acquisition of private agricultural lands in the irrigation command of the Projects for the rehabilitation of the oustees if the lands are being acquired for irrigation projects – small, medium or large? When this is a widely accepted principle for most State Displacement Acts, that those who benefit must share their gains with those who are losing their resources?

The reality is that this policy that begins by critiquing cash compensation actually bases itself only on cash instruments. For example, it states that if an affected family whose entire land has been acquired is provided with neither agricultural land nor regular employment to one member, they shall be compensated with one-time financial assistance equivalent to 750 days minimum agricultural wages for loss of livelihood. At a daily minimum average wages of Rs. 60, that becomes Rs. 45,000. Similarly, despite the expressed concern about laboring people in the agricultural and non-agricultural sectors losing their livelihoods, all they are provided with is with compensation for 625 days of the minimum agricultural wages – that is around Rs. 37,500. The policy also compensates each tribal family for loss of customary rights/usages of forest produce by giving them agricultural minimum wages for 500 days – around Rs. 30,000. It is a reflection of the deep alienation of the Indian political class from the common people of this country that they seek to buy off the entire life resources of families with an amount that would pay for the air-conditioning in their cars.

The question is that if the policy recognizes that even farmers are unable to use their compensation to buy agricultural land or other long-term resources, what is the possibility of wage-workers, forest dwelling tribals or non-farming populations being able to use cash to create productive assets for themselves. Why has the provision of land or natural resources based livelihoods for such oustees not even begun to be imagined in the policy? It may also be asked that even if these largely unacceptable cash instruments were to be used for compensation, why are the oustees being sold so cheap? Land and common property resources sustain communities for generation. Why would the affected people submit to this token compensation?  As the tribals of the Narmada valley in one memorable rally told government officials who were offering them a fragment of what they lost in submergence, “We will fight to keep our lands, you can keep the change.”  

The concern for the minimization of displacement, stated to be a primary objective of the policy also turns out badly. The policy states the Rehabilitation Administrator will minimize displacement of persons and identify non-displacing or least displacing alternatives by consulting with the “requiring body” - that is “a company, a body corporate, an institution, or any other organization for whom land is to be acquired by the appropriate Government”. Thus the requiring body, which has no stake in the minimization of displacement, and which in fact has an adverse interest in the matter, is consulted but not the affected people. Neither is the onus placed on the “requiring body” to give public information about the Project and publicly justify the displacement desired by them nor is the Administrator required to hold public hearings to transparently debate this. Clearly, there is no mechanism in place that can even question the extent of displacement, let alone ensure its actual minimization. Nor is there any real emphasis on community resettlement along with the provision of civic amenities. The former may be attempted to the extent possible, and the latter is desirable but not compulsory. Nor does the policy articulate any linkage between land acquisition and land allotment, a non-negotiable clause that can actually ensure that rehabilitation precedes the alienation of people’s lands without fail.   
In the absence of the above, everything is in the realm of probability and there is no chance that the agricultural lands for farmers facing displacement and loss of land will be replaced, that the livelihoods of the affected non-agriculturists will be reconstructed and their full losses recognized, or that displacement will be minimized. 

These fundamental flaws and obvious chasm between the poetry and the provisions, the policy objectives and the instruments is probably the reason why the Central government allowed little debate or discussion on this policy prior to its approval, and pushed it forward in near secrecy. Nearly a year ago, in a workshop on Rehabilitation in New Delhi, representatives of the National Human Rights Commission had complained that the government had refused to give them a draft of the Rehabilitation policy, despite several requests. 

There seems little doubt that this policy that remove all constraints on the government’s responsibility to provide agricultural land or to replace livelihoods, by a series of interlocking exclusions and get-aways, is meant to ensure the large-scale transfer of lands to private companies and corporate bodies or government institutions fronting for private interests, and to push forward the agenda of corporate globalization in this country. Massive and many power projects, river-linking projects and other mammoth infrastructure projects such as roads are in the offing, mostly to increase business for sagging multinationals. This National Rehabilitation policy will be the means to legitimize this resource alienation and to strengthen corporate control over land, without offering any protection to the affected communities. 

This is not a hidden agenda. In 1999, a loan given by the Asia Development Bank for the Government of Madhya Pradesh in order to enable private sector take-over of public infrastructure required that the State government first frame a State Rehabilitation policy. There is no doubt that this National Rehabilitation policy of the Central government is also the consequence of a conditionality of the World Bank or some other multilateral institution, in order to facilitate the same processes of the corporate take-over of our resources. The World Bank has meanwhile announced its intention to dilute its own rehabilitation norms, and as a precursor to renewed large-scale lending to middle income countries such as ours, it has stated that it would replace its policies, that have come into being because of struggles all over the world, with the national safeguard policies of the middle-income countries. No doubt this vacuous and damaging Rehabilitation policy of the Indian government would count as a national safeguard for the World Bank. It may be even be the reason why the rehabilitation policy was designed in the first place.        

If the newly elected Central government supported by the Left parties is serious about the rehabilitation question, it must immediately scrap this unacceptable policy, initiate a national debate on the question of displacement and rehabilitation and consult with displaced people’s organizations to bring in a more substantive land-based rehabilitation policy with mechanisms that will ensure implementation. However, the experience of displacement in the last six decades in this country makes it clear that the people can no longer count only on the rulers to protect their interests. They have to protect themselves. 

In 1995, a draft rehabilitation policy was widely debated by the people’s organizations and state government in Madhya Pradesh, though it finally failed to win the acceptance of the government. One of its clauses of the policy that made it controversial in government circles there was that if the state failed to rehabilitate the oustees within a number of years, the displaced people would have an automatic right to occupy government lands or large chunks of private land exceeding ceiling limits in order to resettle themselves. This is the real rehabilitation policy that the oustees must pursue. Large organizations of displaced and landless people in Brazil have with preparation, systematically and successfully taken over federal lands and settled themselves. So have the Chiapas tribals in Mexico. The struggle of the tribals of Kerala displaced by the creation of sanctuaries and the forest policy to take-over land in the face of enormous government repression is well known. The Narmada dam oustees in Maharashtra have also taken a small step in this direction last fortnight. The approximately 40 million people displaced in our country since independence out of whom around 30 million were never compensated at all, must occupy such land wherever they find it. Let the rulers keep their crumbs.
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