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We are guarding our labor with guns lest it runs away in the night

A brick kiln owner in Aligarh, December 2011
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A dusk snapshot of a typical brick kiln looks like a picture from the old Hindi movies where a mass of emaciated workers – men, women, and children – continue to work hard, almost on the run. The only element missing is the hunter-wielding villain. The piece rate of wages and the advance payment given to workers prior to the season ensure that there is no need of hunter wielding villain. The workers rush on their own to make/transport maximum number of bricks.
Unpublished report on brick kiln work by Ashok Khandelwal & Sudhir Katiyar
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Assamese pathera workers not able to go back to their homes

Noor Alam is a resident of village Matimari in District Darang of Assam. He acts as the spokesperson for a group of eight families. The families have not been able to go back to their home state for last two years because they are under debt of various brick kiln owners. Typically to pay back one owner, the workers have to get advance from another and thus get bonded again. 

Currently, the group is based at Tidi brick kiln in Rajpur Ghaziabad. The kiln owner is Dhanbir. Noor Alam was sent by Dhanbir with Rs. 20,000/ to recruit workers from his home district. While he advanced money to workers, he failed to get back any. On return, he was beaten up badly by the owner. The kiln manager told him that Rs. One lakhs has been entered against his name as debt while he was given Rs. 20,000 only. Now the situation is that the whole group of families is under constant watch. Even when Noor Alam goes out to answer the call of the nature, his wife has to sit at the kiln office. The group is taken to the fortnightly market by the owners’ men in a tractor trolley and brought back. 

Executive Summary

Brick kiln industry is a labor intensive industry. It is an anachronism in the 21st century in the sense that there is almost no mechanization of any process in this vast industry employing millions of workers. Almost every brick is hand molded and manually transported. Availability of a cheap and captive work force ensures that there is no incentive for the industry to mechanize. Manual labor in brick kilns is hard and long. Workers toil up to 16 hours a day sleeping in shifts of two hours each. The piece rate of payment and the huge advance they start with means that this back breaking work is performed voluntarily. There are no supervisors to oversee production round the clock. For all practical purposes, the workers can be classified as bonded, with a difference from classical system of bondage. They are bonded not to any particular employer. In fact employee turnover is very high. But the workers are bonded to the system that makes sure that they return to the kilns every year. And this bondage will continue down the generation unless material conditions of production change.  

The extreme vulnerability of brick kiln workers starts from their poor socio economic conditions and lack of alternative employment opportunities at home. Almost all the brick kiln workers belong to the most marginalized sections of society – Scheduled Castes and Minorities. Most of them are landless. In the village power structure, they are marginalized, where the power is mostly wielded by landed communities. The marginalized presence in village politics means that their access to the state supported welfare schemes administered through local bodies, remains low. The Mahatma Gandhi National Rural Employment Guarantee Scheme has been framed to provide support to precisely this section. However the implementation of the scheme is very poor. Almost three fourth of the workers interviewed denied having a NREGA card. A few were not even aware of the scheme. Only a small proportion has BPL cards that would ensure them access to cheap rations. Local employment opportunities are few, primarily in agriculture. However local employment comes with continuation of traditional feudal terms and is therefore not a very preferred option. In such a situation, brick kiln work with its assurance of long term employment for more than half a year becomes an attractive option.

There are various facets of brick kiln work that ensure a highly vulnerable workforce. These include the system of advance, piece rate of payment that is historically set at very low levels, settlement of wages at the end of the season, an uncertain and dubious process of setting of wage rates, uncertain work conditions, and migratory workforce that has no support system in work areas. 

It can be said that the chief cause of dependence arises from the system of advance. All kiln workers start working after taking an advance. The average advance for a pathera workers’ group comprising of three adult workers and one child worker during the current year is Rs. 30,000. The advance ties up the worker to the kiln. The advance ties the worker to the kiln for the whole season extending eight months (dussera to dussera), even though the wages earned exceed the advance amount. If the worker tries to leave early, he is saddled with a number of illegal deductions that include rent for house occupied, interest on advance taken, and calculation of wages at half the agreed upon wage rate. Typically the wages are settled only at the end of the season in brick kilns. The wage rate for the season remains a matter of conjecture. Even when declared officially, as in the four districts of West UP, it is set at a very low level. To illustrate the wage rate of Rs. 290 per 1000 bricks for the 2010-11 season translates into a per day wage of Rs. 63 for an eight hour work day This rate is earned with the whole family migrating and living in unfavorable conditions in temporary housing out in the fields for a long period. A most regrettable aspect of the prevalent mode of work is that children join the labor process and become destined to join the brick kiln work as that is the only work they know. 

The labor contractors play a critical role in the supply chain and perpetuation of the exploitative practices. Desperate for labor, the employers lure a large number of workers to undertake supply as well with the promise of commission. The contractors at times invest their own funds to contract as large a number as possible. There are many cases of default. The increasing legislation in West UP has a lot to do with the role of the contractors. 

Last few years has seen numerous cases being filed in courts by workers seeking relief under Bonded Labor Act. All employers have a story to tell how their workers have run away. This has been possible because of the pro active role of the Labor Department of UP and NHRC and is to be commended. This massive shake up has given a big jolt to the system and created opportunities for long term changes in the system. The system can be remedied by hitting at the root causes of vulnerability. Interventions are recommended along three axes

1. The wages need to go up significantly in a short span of time. The business as of now has sufficient margin to absorb hike in wage labor rates. Further, the booming construction business can easily support a higher price of bricks. 

2. There is urgent need of intermediation in the recruitment chain. Both the employers and the laborers stand to benefit from this. As of now recruitment is being undertaken by a range of contractors who are siphoning a large proportion of wages as their commission. They need to be replaced by a transparent tripartite mechanism. 

3. Convergence of services at destination and source: There is need to ensure that the brick kiln workers receive their due entitlements at both source and destination. This includes access to public service like ICDS, schooling, health, and PDS in destination areas as well as coverage under schemes like NREGA, RSBY, and enumeration under BPL.
Chapter 1
Introduction

Brick kiln workers are widely recognized to be one of the most exploited sections of the working class in India. Majority of the workers are seasonal migrants – intra state as well as inter-state – migrating with their family for six months. Nearly all take an initial advance thus losing their freedom to move, work long hours under low wages, and can be classified as bonded labor as defined under the Bonded Labor Act. The fact that final wage settlement is done at the end of the work season means that even after the initial advance is paid back, bondage continues. Majority of the workers are dalits – Scheduled Caste or Tribe. The children lose out on education and they do not have access to any welfare services of the state in destination areas. Cases of violence and intimidation are frequent at work sites. 

The Ministry of Labour and Employment, Government of India and the International Labour Organisation are collaborating on a programme to reduce vulnerability of workers to bondage situations through promotion of Decent Work. The approach involves a range of measures to reduce family vulnerabilities, including through convergence of existing schemes, improvement of working and living conditions through social dialogue, and evolving more transparent recruitment practices. 

Objective: This study has been commissioned as a part of the preparatory exercise for the project to capture state specific issues and labor dynamics. The purpose of the study is to obtain qualitative information and analyze the factors contributing to household vulnerability in UP. The Terms of Reference are given in Annexure 1.
Methodology: A mix of qualitative and quantitative tools was used to collect information on various aspects. The various tools used were
· Secondary literature survey

· Sample survey of three brick kilns in each of the three destination districts

· Wage labor mapping detailing number of workers employed for different categories of work and their source areas

· Household schedule workers from different work types – pathera/ khadkan/ nikasi/ jalaiya. 

· Focus Group Discussions with workers

· Source area visit

· Household schedule with families of same community

· Focus Group Discussions with family members left behind

· Interview with local sarpanch, community leaders

· Interviews with labor contractors/ employers/ state Labor Department/ sarpanches in destination and source areas
The schedules used are given in Annexure 2. 

Field work was carried out in three destination districts and two source districts. In each destination district, three brick kilns located in different areas were surveyed. The brick kilns were selected with the help of employers’ association and district labor officials. In source areas, at least two villages were visited. The villages selected were those from where there was heavy incidence of out migration for brick kiln work as evidenced through number of workers released under the Bonded Labor Act. The districts, brick kilns, and villages in source area visited are given in the table below

Table1: Districts where field work has been carried out

	Sl
	District
	Brick kiln/ Villages for source areas

	1
	Ghaziabad
	Pradhan, BKA Ghaziabad, Om Bricks Modinagar

	2
	Gautam Buddha Nagar (NOIDA)
	Tirupati Bankapur, Soni Dadri, Om Int Udyog, Jewar

	3
	Aligarh
	Sameer/ Vijay Kol, Vimla Atrauli, RR 

	4
	Muzaffar Nagar
	Kasba shahpur, Alipur Atreja

	5
	Badaun
	Mishripur Makaiya, Shobhanpur


Scope and limitations: The study captures the vulnerability status of workers in West UP. While only nine brick kilns have been studied, these are expected to give a representative picture of conditions prevalent as conditions are similar across brick kilns in a region. 
The data has been gathered through field visits at brick kilns. This was not easy. Often, the employers were very vigilant and did not allow independent data collection. Out of nine brick kilns surveyed, in roughly half the kilns, owner or the management people constantly accompanied the investigator. This tended to make the respondents careful in their responses.
It is also possible that the access to entitlements and ownership of various assets is under reported by the workers. This happens as the respondents hope that survey will lead to some benefits that will be denied if they do not come across as poor (as is the case with BPL surveys). 
The study sample covered all types of workers at kilns. However the focus has been much more on the pathera workers. The reason is that (i) they are numerically highest comprising up to two third of the workforce (ii) they are also the most vulnerable. Nearly all bonded labor cases have been filed by this category of workers.  

Structure of the report: After the initial introduction, the report starts with an overview of the brick kiln industry and labor process. The next chapter looks at the socio economic profile of brick kiln workers based on the field work carried out. The fourth chapter gives a description of the working conditions at brick kilns and recruitment practices. The next chapter can be described as the focal point of the report as it deals with the issue of vulnerability. What are the factors that make the brick kiln workers susceptible to bondage and attendant exploitation? The last section provides recommendations to reduce vulnerability. 
Annexure 1 carries the TOR of the study while Annexure 2 has the schedules used in the field work. The state prescribes a detailed regime for rehabilitation of bonded laborers that are released through court action. The experience of rehabilitation in the two source districts visited is described through a separate report in Annexure 3. While not part of the TOR, there was a special request by the Labor Department towards the concluding stage of the field work to include rehabilitation also in the report.
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Pathera workers making bricks at a kiln in West UP

Chapter 2
Political economy of brick making

The business, owner class, source of finance, labor class, mode of recruitment
The owner class: The brick kiln business, like most other businesses, was run by the trading community in older times. However over a period of time, the rich farmers have entered the business. The dominant farming communities in Western UP are Jats, Gujjars, and Thakurs. These are also the major brick kiln owners now replacing the trader community. Brick kilns provide one of the first diversification options for the rich farmer class and can be treated at par with agro business in that sense. 
One of the critical requirements for running a successful kiln is management of labor. It is a labor intensive business. Even a small kiln will need at least 100 workers. Majority of this labor force has to be recruited from far off places, sometimes even from across the states. The rich farmer category of owners is more brutal in labor practice than the trading class. It was said in many places that workers are afraid of filing cases of release from such owners. Most of the case studies of extortion reported in the study report are also from this category of owners. 

Brick kilns provide one of the earliest means of upward economic mobility. Most people in rural areas who wish to earn more money through business will set up a brick kiln. Well off persons from other communities will also set up kilns. The case in point is of a dalit leader in kasba Shahpur of Budhana tehsil of Muzaffarnagar, a major source area for pathera workers in West UP. He has been instrumental in release of many bonded laborers. But he himself has set up three brick kilns now. 
Source of finance: The finance is mostly arranged through private means. Amongst the nine kilns surveyed, only one kiln owner reported taking a bank loan to finance the capital cost. It requires capital investment that can be managed by the rich farmers – if not singly then in partnership. Average investment in a brick kiln is around Rs. 60-70 lakhs. If the kiln functions well, it can produce 60-70 lakhs bricks in a year. At a profit of Rs. one per brick, the net profit is Rs. 60-70 lakhs, thus recuperating the investment in the very first year. The other major requirement for setting up a kiln is land. This is available with farmers. 
Regulation: Like any other economic activity, brick making is also regulated by a number of rules. The main regulations that the industry has to comply with are

Registration with District Panchayat: The kiln owners have to seek permission of District Panchayat for diersion of agricultural land for non agricultural purpose. The one time fee is Rs. 40,000. 

Payment of royalty on earth: The kiln owners undertake a mining activity as they use the soil for making bricks. A royalty has to be paid to the Revenue Department. This comes to around Rs. 65,000 per anum.

Pollution Control Board: A clearance certificate is needed from the Pollution Control Board certifying that emissions are within permissible limits.

Sales Tax: Kiln owners have to pay a sales tax at 4 percent of the annual turnover. The same can also be compounded meaning that the Department charges a fixed tax depending upon the production capacity. This comes to Rs. 5.5 laks for average size kiln producing 60 lakh bricks a year.    

Compliance with labor laws: While kiln owners do not have to register with the Labor Department, they have to comply with the labor laws. The main laws that are applicable are Minimum Wages Act and Payment of Wages Act. Key provisions in these laws relate to maintenance of registers showing the workforce employed, regular payment of wages, and recording of all transactions including payment slips. These provisions are not complied with. While the kiln management does keep record of all the workers, this is done on an informal basis. After the spate of court cases, the Labor Department and the employers association has come to an informal agreement. A protocol has been developed that provides for registers to be kept at the kiln and recording of advance payments. This is a middle way between statutory provisions (that are deemed as too tough to be followed) and the current state where there are no records. 
Risks in business: While brick kilns are a lucrative business, there are also uncertainties that can cause loss. There are many stories of new entrepreneurs being ruined. 

Availability of labor: This is the biggest uncertainty in the business. Brick kilns require large number of workers as every operation is manual. An average brick kiln with a production capacity of 60 lakh bricks per anum will require at least 150 workers. All employment is seasonal. Every year a new group of workers need to be deployed. Most workers are migrants from other districts and sometimes even other states. The workers are recruited through labor contractors. They have to be paid a significant advance amount, up to Rs. 10000 per adult worker. With emerging labor shortages, relying on labor contractors has become a very risky venture. There are numerous instances of labor contractors running away with advance amounts. So ensuring that there is sufficient labor available is a difficult proposition. Most of the employers have reported a shortage of labor to a pointed question. Even after labor has been secured, the employers have to remain on watch. The labor can leave the kiln for many reasons. It may not find the earth with which to mould the bricks to its liking, it may not like the living conditions, there may be a fight between the workers or between the workers and surrounding village community. All these reasons singly or combined together may lead to labor leaving the brick kiln. Labor may leave the kiln through filing application with police/ other state agencies like SDM or it may leave the kiln clandestinely in the dead of the night. Kilns are located in remote locations and the kiln manager may not be able to do anything by himself. 

Inadequate production because of adverse conditions: Adverse weather conditions can lead to loss of production. Onset of cold wave with fog means that the pathera workers cannot work to their full capacity. Pathera workers work for long hours, starting early before sunrise and continuing till late night. Extreme cold restricts their ability to work. Foggy weather also means that bricks do not dry up and cannot be removed from production area. There is no space left to sun dry freshly molded bricks.  Rain during winter season is calamitous for kiln production. Earth from sun dried bricks is washed away leaving the bricks unusable for firing. This is direct loss to the owner as the workers are likely to demand their wages.  
Availability of coal: This was cited as a major factor by some owners. The primary fuel in brick making is coal that is imported from North East. Off late, a number of kilns have shifted to agriculture residues, but coal remains a priority fuel. The transport of coal over long distance is hazardous and full of pitfalls – low quality being shipped, high leakages, high cost of transport by road.  

Labor Process: The labour process in brick kiln has low-technology base and therefore labour intensive. Task based distinct division of labour characterizes the process of brick making. The series of tasks in a typical brick-kiln include:  

Pathera / Raw Brick making: Mixing earth with water and shaping it into bricks that are then sun dried, known as pathera locally. This process is the first one. Pathera workers arrive at worksite about a month before the bharai and khadakan workers start arriving. Only when a certain number of bricks are ready that the other set of workers arrive. For each of the kiln, lakhs of bricks are required. Each pathera works for about 240 days in a year. 

Working hours are very long roughly 16 hours a day. There is no lighting facility available for night work. The workers have to arrange on their own. Invariable workers have to rely on kerosene. Supply of kerosene however is a big problem. The cost has to be borne by the workers and the average cost is 35/litre for the workers. Each pathera requires about 10 litres of kerosene per month. Night work is preferred especially during summers due to the reasons of heat. 

Bharai: Shifting of sun dried bricks for stacking in kilns for baking is called bharai. This work is mostly undertaken by persons from kumhar , traditional potter, community. Normally mule carts are used for the purpose. The payment is on a piece rate basis. The bharai workers are mostly local.
Beldar/khadkan: The task of arranging bricks in kilns for firing is known as khadkan. The workers who carry it out are called beldar in West UP. This is high skill work. Normally these workers are paid a monthly wage. 
Jalaiya: Firing of kilns undertaken. Firing of chimneys is undertaken by workers (jalaiya) from Pratapgarh and Etah districts of UP.  
Raabish: This is the work of covering the stack of dry bricks prior to firing with material like sand. It goes together with jalai.
Nikasi: This is transportation of fired bricks from the stacks under the chimney in wooden hand propelled carts.
 Loading: The last process is loading of ready bricks into trucks for outward carriage.

The different tasks are performed by different groups of workers generally from different regions.
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Bharai work in progress at a kiln in Ghaziabad

Chapter 3

Socio economic profile of workers
This chapter assesses the socio economic profile of brick kiln workers. It starts with the finding of the labor mapping exercise undertaken at the surveyed kilns. This exercise attempted to map the total number of workers at brick kilns across different categories and their source areas. This is followed by position of workers across different socio economic indicators. 

Number of workers in a brick kiln: As part of the study, a complete labor mapping of all the nine brick kilns studied was carried out. This included listing the workers under each category. For workers who had their families, the family members were also enumerated. The table below gives number of workers under each category. Of the ten kiln listed, full complement of workers had not arrived at two kiln where the firing had not taken place. As can be seen, average number of workers at each kiln is 115.Pathera workers comprise more than two third of the total work force. The table does not enumerate children below 14 years. On average each pathera family will have one child in the 6-14 years category and one child below six years of age. 
Table 2: Number of workers under different categories at surveyed brick kilns

	Sl
	Brick kiln
	Pathera
	Bharai
	Nikasi
	Jalai
	Rabish
	Beldar
	Loader
	Total

	1
	KBA
	81
	10
	16
	12
	4
	4
	16
	143

	2
	Pradhan
	96
	7
	10
	12
	4
	5
	
	134

	3
	Om int Udyog
	60
	6
	7
	9
	3
	4
	
	89

	4
	Tirupati Balaji
	54
	14
	10
	8
	
	4
	20
	110

	5
	Soni Marka
	111
	17
	12
	11
	4
	5
	
	160

	6
	Om
	78
	8
	8
	11
	4
	4
	
	113

	7
	Sameer
	48
	8
	
	
	
	
	
	56

	8
	Vimla
	66
	12
	
	4
	4
	
	
	86

	9
	RR Int Udyog
	81
	7
	8
	12
	3
	4
	
	115

	10
	Vijay
	120
	21
	
	
	
	
	
	141

	
	TOTAL
	795
	110
	71
	79
	26
	30
	36
	1147


Place of origin of workers: Different categories of workers come from different areas. The table below shows source districts of workers in surveyed brick kilns. 

Pathera: These workers come from a number of districts in West UP as well as from more distant clusters within the state and outside. The main districts in West UP from where pathera workers come are Muzaffarnagar, Badaun, Baghpat, and Aligarh. Hamirpur and Mahoba districts of Bundelkhand, Cooch Bihar in West Bengal, and Nevada district in Bihar are the other major clusters from where workers come. Pathera workers invariably migrate with their families. The study team came across local pathera workers who were commuting daily from their village in only one kiln in Aligarh. Rest were all migrants.

Bharai workers: Most of the bharai workers are from the kumhar community and are local. However in some cases, they may also be migrants.

Nikasi workers: These can be local and migrants also. At one kiln, the nikasi workers were from Assam. Primarily adult males migrate. However there were some instances of families also staying with nikasi workers at the kiln.

Jalai and Raabish: Nearly all jalai workers are from the Central UP districts around Pratapgarh. Raabish workers are also mostly from these areas. Only adult males migrate. 

Beldars: They are mostly local.
Table 3: Source area of brick kiln workers

	Brick kiln
	Ghaziabad
	Muzaffarnagar
	Badaun
	Baghpat
	Aligarh
	Pratapgarh
	Hamirpur 
	Bihar
	Assam
	Bengal 

	KBA
	18
	
	
	
	
	12
	
	
	32
	27

	Pradhan
	18
	17
	
	
	12
	
	
	
	

	Om int
	6
	
	
	
	31
	12
	
	
	
	

	Tirupati
	34
	28
	
	
	
	8
	
	
	
	

	Soni
	26
	
	
	20
	
	11
	17
	
	
	

	Om
	24
	18
	
	
	
	11
	8
	
	
	

	Sameer
	
	
	
	14
	
	10
	
	
	

	Vimla
	
	
	
	16
	4
	
	22
	
	

	RR 
	11
	
	
	
	13
	12
	
	25
	
	

	Vijay
	
	
	
	
	
	40
	
	
	

	TOTAL
	119
	64
	17
	20
	74
	82
	75
	47
	32
	27


Around 19 percent workers are inter-state migrants from Bihar and Bengal. Another 27 percent are from distant clusters of UP like Pratapgarh and Hamirpur. Roughly half the workforce is from West UP districts.  

Demographic profile: Average size of workers’ household is five with three children and two parents. There is one child in the age range of 0 to five years, one in the age range of six to fourteen years and three persons above 15 years of age. 

Table 4: Demographic profile of worker households

	Age group
	0 to 5 years
	6 to 14 years
	15 years and above  

	No. of persons
	1.0
	0.9
	2.9


Caste break up: Majority of the workers are from deprived sections of society. The caste break up is shown in chart below. As can be seen, half the work force comes from Scheduled Castes, while another one third is from Muslim community. The OBC castes comprise the remaining 17 percent. The bharai work is undertaken primarily by the kumhar community. 
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Literacy: Literacy rate amongst brick kiln workers is 31 percent. This is much below the national and state averages for deprived sections. The recent India Human Development Report reports literacy rates for Scheduled Castes to be and for minorities as . Not only are the literacy rates low, but the enrolment rates for six to 14 year age group are also very low. Overall the enrolment rate is 56 percent. However for pathera workers, the enrolment rate is even lower at 43 percent. 

It is not as if the workers do not realize the significance of education. When asked specifically, most workers reiterated the importance of schooling. Some pathera workers do leave their school children behind at their homes so that they can continue schooling. However this is possible only when there is some support in the form of elderly parents or other relatives who are ready to take care of their children. 
Land holding: A little more than a third of the workers (37 percent) have reported land ownership. Of these, more than half (20 percent of total) have irrigated land. Average land holding for those who have land is 2 acres. 

Animal ownership: Animal ownership is very low amongst brick kiln workers. This is expected as the workers spend a large proportion of their time outside their homes. Slightly more than a quarter of the households (27.5 percent) have reported owning buffaloes. This slightly high ownership of buffaloes has to be understood in the context that West UP is a major buffalo rearing area where it is possible for even landless households to rear buffaloes. In fact, the survey team observed brick kiln workers rearing buffaloes at a couple of brick kilns.
Table 5: Animal ownership amongst workers

	Animal
	Ox
	Cow
	Buffalo
	Goat

	%age ownership
	10
	15
	27.5
	17.5


Housing: Two third of the reporting families reported having a pakka house at their homes. However, less than a third had toilet facilities at home. House construction was reported as one of the main reasons for taking advance also. 

Household assets: The ownership of various assets is shown in the table below. The workers have very few assets at home. Cycle is the most common asset owned by nearly half the households (48 percent). 

Table 6: Ownership of household assets

	Asset
	Motor Cycle
	Cycle
	Fan
	Diesel Pump
	Electric motor
	Almirah
	TV
	Others

	%age ownership
	8
	48
	28
	5
	10
	13
	20
	5


Household Income: The household schedule listed various sources of income from agriculture, animal husbandry, wage labor and other sources. As expected from land and animal holding status in previous sections, wage labor is the chief source of income of brick kiln workers. Annual income of surveyed households was Rs. 87,186/-. It is frequently said by others that brick kiln workers do not do any work while at home during off season. This is not true. More than 80 percent workers reported doing some work during the off season. This is primarily wage labor in construction and agriculture. However brick kiln work remains the chief source of household income. As much as 83 percent of household income derives from brick kiln work as shown in the chart below.   
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Indebtedness: There is high indebtedness amongst kiln workers. Almost half the workers reported indebtedness. There is possibility that this incidence might be higher as well as respondents are often reluctant to admit a personal matter like indebtedness. For those who admitted indebtedness, the average amount of outstanding debt is fairly high at Rs. 45,000. One third of the loans were taken for treatment for serious illness. Another one third loans were taken for marriage expenditures. Only three families reported taking loan for what can be considered as productive purposes – purchase of mule cart, house construction, and education of children. The loan has mostly been taken from the village moneylender at high rates of interest. The rate of interest varies from 2 percent per month to as high as 10 percent. More than one third loans were taken at three percent and a similar number at five percent. These are clearly highly exploitative interest rates.

Entitlements: The state has in place a series of entitlements for welfare of the poor citizens. The survey enumerated their access to six major entitlements – Below Poverty Line (BPL) card, National Rural Employment Guarantee Act (NREGA), Rashtriya Swasthya Bima Yojna (RSBY), bank account, ration card for purchase of grains, and election ID card. Brick kiln workers clearly are the poorest in their community. In the normal course of things, they should have access to all these entitlements. However their access to the state entitlements is very low as shown in the table below.

Table 7: Access of kiln workers to state entitlements
	Entitlements
	BPL card
	NREGA card
	RSBY
	Bank a/c
	Ration card for grain 
	Election ID card

	Coverage in %age
	23
	16
	0
	33
	53
	72


BPL: Less than a quarter of the workers have BPL cards. When asked, workers said that it is the better off people close to the village pradhan who have NREGA cards. 

NREGA: This scheme is designed for wage workers and can be a key source of security in the lean rainy season when workers are at their homes. However, only 16 percent workers have reported possessing NREGA cards. Even these families reported an average of 32 days of work in the year against the stipulated 100 days. 

RSBY: Coverage of Rashtriya Bima Swasthya Yojna (RSBY) amongst brick kiln workers is zero. This scheme provides a medical insurance of Rs. 35,000 per year. It could be very useful to kiln workers especially in light of the fact that a significant proportion of indebtedness has been attributed to expenditure during illness. Under the present rules, only BPL card holders are being covered. This rules out majority of kiln workers as they do not have BPL cards. 

Financial inclusion: A little more than one third of the families reported having a bank account.

Ration card: All families reported possessing a ration card. A little more than half the families reported using ration card for grain purchase. This is higher than the ratio of BPL families. It indicates that some worker families are using APL quota food grains. This is an encouraging sign. 

Election ID card: Almost three quarters of persons interviewed reported having a voter ID card. The proportion of persons who voted in last election was even higher. Even some of those who did not have a voting card, reported voting in the elections. 
Chapter 4

Working Conditions and Recruitment

This chapter provides a description of the conditions of recruitment and working conditions. It also provides a mapping of wage labor in brick kilns surveyed. 

Recruitment: Workers are invariably recruited through a labor contractor. Very few workers are employed directly by the employer. The process of recruitment starts some time after workers come back. August is frequently cited as the month when workers start receiving an initial advance. 

Amount of advance: Average advance received for the current year per worker family is Rs. 28,750. A rough rule of the thumb seems to be Rs. 10,000 per worker. This also works out to be 40 percent of the total wage bill of the worker. Thus an average pathera family of three adult workers will receive an advance of Rs. 30,000 in the normal course. Families with six adult workers have been able to get Rs. 60,000. The advance amount has remained constant from last year. This might be an indication of the fact that owners are beginning to adopt caution in giving advances in light of the extensive legislation on bonded labor. However the number of installments has registered a slight increase from 1.75 last year to 2.125.This again might be an indication of increasing caution by the employers. 
Installments: The advance is normally paid in a number of installments, though some workers professed receiving a single installment. A frequent trend adopted by the employer is to pay a large proportion of the advance after the workers have reached the kiln. Average number of installments reported for the current year is 2.125.

Terms of advance: The advance commits the worker to the whole season. In West UP, the season for patheras is from the dussera in the Hindi month of kartik (corresponding to October) to dussera in the month of jeth (corresponding to May/June). This amounts to duration of eight months or 240 days. Thus the advance commits the worker to continue working even when the advance amount has been paid off. If the worker attempts to leave before this period, he can be saddled with a number of illegal deductions like interest on advance amount, rent for the house lived in, calculation of wages at half the prevailing wage rate.
Work experience. The work experience of workers varied from as low as 2 years to 40 years. The average work experience was 11 years. This shows that the work force is comparatively young. This is understandable because of the hard nature of work. 

Turnover of workers: There is high turnover amongst workers in respect of both the contractor and the employer. On average the workers reported having worked with five contractors and six employers. Analyzed in context of the average work experience of 11 years, this shows that workers change the contractor and the employer every two years. 
Living conditions: Living conditions at brick kilns are very basic. Most workers live in temporary housing units of sun dried bricks that they themselves construct. These are like hovels where one has to sit to enter. At most, the employers provide a tin sheet for roofing. Of the nine brick kilns surveyed, only two had pucca houses. Sanitation facilities are absent. Workers have to relieve themselves in the open. This can be problematic at times and even lead to conflicts with neighboring farmers. Hand pumps are the primary source of drinking water.    
Hours of work and wages received: Most of the workers are paid on a piece rate basis. Two categories of workers who are paid on a time basis are beldars and jalai workers who are paid monthly wages.  

Hours of work: A brick kilns is essentially a factory operation with sequential tasks. The number of hours engaged in by workers is different depending upon the terms of employment (whether piece rate or daily wages). The number of hours engaged in by different categories of workers is shown in table below
Table 8: Hours of work by different category of workers

	Category of work
	Pathera
	Bharai
	Khadkan/

beldar
	Jalai
	Nikasi
	Raabish
	Munshi

	Payment of wages
	Piece rate
	Piece rate
	Monthly wages
	Monthly wage
	Piece rate
	Monthly wage
	Monthly wage

	Number of hours
	Round the clock, up to 16 hours a day
	Eight hour a day depending on work availability
	8 hours/day
	12 hours a day in two shifts of six hours 
	8 hours per day
	8 hours per day
	Round the clock supervision

	Wage rate
	Rs. 290-430/1000 bricks
	Rs. 70-110/1000 bricks
	Rs. 9500/m
	Rs.          5-7000/m
	Rs. 65-90/1000 bricks
	Rs. 5250/m
	Rs. 8-10,000 pm


Payment of wages: The workers start work on brick kilns after getting an advance. As discussed previously, a rough rule of thumb is that workers receive up to 40 percent of their total wage bill for the season as advance. Once the work starts, workers are given living expenses, locally known as kharchi, every fortnight. The living expenses given depend upon the work done during the fortnight. Employers monitor the work done and accordingly give living expenses as a proportion of the value of the work done. A preliminary settlement is done at the time of Holi festival in the first week of March. The workers who are expected to end up with a negative balance at the end of the work season are informed. They are expected to arrange for the balance amount. The final settlement is done at the end of the season. For pathera workers, this is the Dussera of jeth month.    

Negative balance at the end of the season/ Tut: A typical phenomenon in brick kilns, and a source of exploitation is the phenomenon of tut. Tut refers to the negative balance at the end of the season. As discussed before, the workers start with an advance and receive living expenses during the season. The final settlement is done at the end of the season. This may turn out to be negative. In such case, worker has to arrange to pay this back. This can lead to bondage. The kiln owner will make out a slip indicating the outstanding balance he has on the worker. Another kiln owner will pay this much amount and retain the worker. The other option is to continue to work at the same brick kiln. One third of the surveyed workers reported tut for the last season. More than half the workers have experience tut at some point in the past. 
Child labor: Child labor is extensive in brick kilns. The primary task of brick making is carried out by family labor and children also participate. Even children as small as eight years can do work like turning over the bricks for sun drying. As they grow older, they take up the tasks of earth preparation and ultimately brick molding as well. 
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Child at work in a brick kiln in West UP

Distribution of work between men and women: The key task of brick making has equal participation by man and women. The two share the work. In fact the whole family works together with even small children participating. The other tasks are carried out primarily by adult male. In other places, women participate in bharai and nikasi also. However this was not observed in West UP districts visited. 
Chapter V

Vulnerability Assessment 
Extraction of Interest on Advance

Ten Muslim families from the village Habibpur, tehsil Pungana, district Muzaffarnagar went to work at the brick kiln called Ramkali ka Bhatta at village Kunwana, near Shamli town (now a district) in the beginning of the 2011-12 season. The kiln is owned by four partners – Jasbir, Manoj and two more. Each family comprised of between four to ten members, inclusive of brothers, sisters, sons, and daughters ranging from new born children to 55 year old. Except the old people, everybody goes to work in the kiln. The families had been going to this kiln for six years continuously. This year they had a dispute with another set of patheras who were working on the same kiln. When asked the reason for the dispute, they said that one comparatively weak male of their group was being harassed by the other group. The kiln owner sided with the other group. So the families decided to leave after having worked for two months. Each family had made around 100,000 bricks by this time. They had all taken advances.  They were ready to pay back the advance. The wage settlement was done at the pre decided rate of Rs. 290 per 1000 bricks. The group owed an amount of Rs. 5.68 lakhs. The families secured this amount from another brick kiln owner Subhash Aggrawal of Pradahan brick kilns near Farukh nagar in Ghaziabad. This was given to the owners. The families tied up their belongings to leave the kiln. 
At this stage, the kiln owners came up with a new demand. They now wanted interest on the advance given by them. This was calculated at the rate of 10 percent per month at the outstanding amount of Rs. 5.68 lakhs. The group was asked to pay back another Rs. 110,700/ - . The owners got musclemen who surrounded the group and made it clear that unless the amount was paid back, the group will not be allowed to leave. The workers pleaded with the owners. They then recalculated the interest at 7 percent and came up with an amount of Rs. 84,213/- to be paid back. Finally the group was allowed to leave after they paid up Rs. 70,000/-. 
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The extreme vulnerability of brick kiln workers starts from their poor socio economic conditions and lack of alternative employment opportunities at home. Almost all the brick kiln workers belong to the most marginalized sections of society – Scheduled Castes, Scheduled Tribes, and Minorities. The low asset base and limited livelihood options with almost complete reliance on brick kiln work as the source of livelihood have been described in detail in chapter 3 and are not repeated here. Suffice it to say that the material conditions of the large mass of kiln workers make brick kiln work the only available option of work. They keep going back to in spite of the extreme hardships entailed. 
There are various facets of brick kiln work that ensure a highly vulnerable workforce. These include the system of advance, piece rate of payment that is historically set at very low levels, low statutory minimum wage, settlement of wages at the end of the season, an uncertain and dubious process of setting of wage rates, uncertain work conditions, and migratory workforce that has no support system in work areas. These aspects are discussed below.
Advance: At first glance, the practice of taking advance is the primary cause of vulnerability of kiln workers. The advance leads to lower wages as the apparent zero interest rate is compensated by lower wage rate. More importantly it binds the worker and his family to a relationship of dependence vis a vis the owner. The whole family gets committed for the whole season to the employer. If the family wants to leave, it is saddled with a number of charges like (i) interest on advance amount taken (case study given in the box) (ii) house rent (case study given in annexure 3) (iii) calculation of wages at half the prevalent rates. These additional charges are in addition to the repayment of pending advances. 
The practice of advance also makes the employers liable to be charged under the Bonded Labor Act. All the employers that the assessment team met complained that they have lost large sums of advances. So there is a need to explore as to why the workers take advance and the owners provide advances.  
Why workers take advance: When asked workers cite a number of reasons for taking advance. Some of these are related to the needs in the off season that are listed below. However an important and probably an even more important reason for taking advance is that it offers workers some security in an atmosphere of complete uncertainty and dependence upon employer. These aspects include settlement of wages at the very end of the season, determination of wage rate late in the season, a low wage rate, and uncertain production conditions. These aspects of work conditions are listed independently as these are by themselves key determinants of vulnerability of workers.   
Needs of lean season: Brick kiln workers spend up to eight months at the kiln from October to May. Generally speaking the dussera (10th date of lunar month of jeth) is recognized to be the end of the pathera season. The workers do not have any significant occupation back at home. They often rely on advance payments to support themselves at their homes in the lean season. Brick kiln workers come from poor pockets where there is little alternative employment.
High cost of credit: There is no implicit interest attached to advance. Actually, there is a cost but that is hidden. Surprisingly, the interest rate for the working class is very high. In the household schedule, almost three quarters of the outstanding debt was reported to be at 3 to 5 percent month. In such a situation, the advance amount becomes very attractive. 

Large expenses: Advances provide a means of incurring large bulky expenses like marriages, house construction, and repayment of older debts. 
Illness: Serious illness causing large expenditure can also necessitate taking an advance. 

Allurement by labor contractors: There is acute labor shortage in brick kilns. Large numbers of contractors have come up who all seek to maximize their recruitment. Consequently there is a competition amongst contractors to recruit workers. There are cases where workers have reported to have taken loan from more than one contractor. 

Settlement of last year’s outstanding: Frequently in brick kilns, when the wage settlement is done at the end of the season, the worker may end up with a negative balance, called toot in local parlance. In such cases, one option is to take an advance from another kiln owner to settle the outstanding. 
Why owners give advance: More than the workers, it is the owners who have a vested interest in giving an advance. 
Need to recruit labor in a market where labor is in short supply: Pathera workers are in short supply. The employers give an advance to make sure that the workers will come for work.
Need to retain labor for the whole season: There is a need to retain the work force for the long eight month period. It is very difficult to recruit labor in the mid season. It is also costlier as the wages normally creep up and the workers are likely to negotiate higher wages.  
Wage increment through the season: As reported, there is an upward movement of wages through the season. In such a scenario, it is in the interest of the owners to recruit workers early, by paying a large advance if necessary.
Low wages: Pathera work constitutes one of the hardest categories of manual labor. The workers typically toil for up to 16 hours a day – starting early in the morning at four and continuing till late in the night. In addition to brick molding, the preparation of earth is also back breaking. An informal calculation shows that the pathera workers handle a weight of 49,500 kg for making 1100 bricks. This involves digging the earth, mixing it with water, making it workable, moulding the bricks, lifting them and transporting them to be sun dried, changing faces, and finally stacking them for counting. Each brick weight of up to 3.5 kg is handled 15 times in the process.

Compared to the hard work involved, the wages are very low. If the annual earnings are calculated for the whole season per family, it looks as if workers have earned a large sum. The annual income from wage work in the survey is Rs. 72,759/-. For eight months of work, this works out to Rs. 9,000 per month and may look substantial. What is lost in this calculation are the facts that (i) the labor has been contributed by the whole family, including children (ii) work hours extend up to 16 hours a day. Once this large sum is calculated per unit of work for an eight hour day, the harsh reality emerges.
An attempt was made in the study to calculate the per day wages of pathera workers. For this purpose, the work carried out in the last year was considered. The current year is still continuing and the wage settlement will be carried out only at the end of the year. Even the wage rate for the current year is not final yet. The table below provides details of work done by 18 pathera families during the last year. It shows the number of work units, the number of days the group worked at kiln, and the piece rate they were paid. There is significant variation in bricks made per day and piece rates. The average number of bricks made per day works out to 325. The average piece rate is Rs. 323 per 1000. Using these two figures, we get an average daily wage of Rs. 105 per day. This may look okay, however this has to be factored against the fact that pathera workers work up to 16 hours a day. Even if an average 12 hour days is assumed, then the wage rate falls to Rs. 52.5 if over time is factored in. Even not factoring in the overtime, the wage rate for an eight hour day is as low as Rs. 70. This is significantly below the prevalent minimum wage rate in UP.
Table 9: Piece rate and daily wage rate for pathera workers in 2010-11

	Sl
	Name of worker
	No. of workers
	No. of days
	Work done
	Piece rate
	Bricks per day per head
	Wages per day

	
	
	Adult
	Child
	
	
	
	
	

	1
	Kunwar Bahadur
	3
	
	217
	195000
	340
	300
	102

	2
	Jaipal
	6
	
	240
	250000
	325
	174
	56

	3
	Hasan Ali
	5
	2
	240
	275000
	210
	191
	40

	4
	Yakub
	5
	3
	240
	470000
	290
	301
	87

	5
	Santosh
	4
	
	240
	375000
	350
	391
	137

	6
	Mustakeen
	2
	
	240
	225000
	300
	469
	141

	7
	Devendra
	2
	
	210
	200000
	300
	476
	143

	8
	Rajju
	7
	
	210
	400000
	300
	272
	82

	9
	Bhansingh
	2
	2
	210
	160000
	325
	254
	83

	10
	Ramkesh
	2
	
	210
	150000
	350
	357
	125

	11
	Noor Jamal
	2
	1
	240
	319000
	280
	532
	149

	12
	Ameedul
	3
	
	240
	215000
	350
	299
	105

	13
	Mobin
	8
	1
	240
	725000
	345
	355
	123

	14
	Jaswant
	2
	2
	240
	316000
	272
	439
	119

	15
	Jamuna Prasad
	6
	1
	210
	300000
	325
	220
	71

	16
	Shiv Charan
	2
	2
	225
	175000
	325
	259
	84

	17
	Harkesh
	2
	
	240
	270000
	350
	563
	197

	18
	Lala ram
	6
	
	240
	675000
	300
	469
	141

	
	Average
	
	
	
	
	323
	325
	105


The table throws up a number of other interesting findings as well. 

Variation in wage rate: The wage rates vary from as low as Rs. 210 to as high as Rs. 350. However if we ignore the outlier figures of Rs. 210, then the variation is not very high. The official wage rate in West UP last year was Rs. 280. It is seen that wages have gone up to 25 percent higher than this figure. There are only two wage rates below this, of which one is an outlier. The other at Rs. 272 is fairly close to the official figure.
Bricks made per day: The number of bricks made per day varies much more drastically between 174 per day to 563 per day. This shows lot of variation in work conditions. Some of the variation is accounted for in setting the wage rate. 
Statutory Minimum Wage Rate Set at Very Low Level: Declaration of a statutory minimum wage rate is a key protection offered to workers in the unorganized sector by the state. However pathera are workers are denied this basic protection. The statutory minimum wage rate is set on a piece rate basis for this category of workers. Historically this has been set at very low levels without any systematic work study. The current Minimum Wage Rate for pathera workers is Rs. 214 per 1000 bricks. If the calculations shown in Table are accepted, then this will translate into a daily wage rate of Rs. 70 for a 12 hour work day or Rs. 46.37 for an eight hour day without calculation of overtime. Even the officially declared market wage rate of Rs. 290 per 1000 bricks in the year 2010-11, amounts to a daily wage rate of Rs. 94.25 for a 12 hour day and Rs. 62. 83 for a eight hour day without calculation of overtime. We have the strange paradox where the statutory minimum wage rate is even lower than the prevalent market wages. 

Final settlement at the end of the work cycle: As discussed before the final settlement is done at the end of the work season. There is no system of regular payment of wages in the brick kiln industry as stipulated under the Payment of Wages Act. The workers are given living expenses per week or fortnight. At the end of the work period, the employer holds all the cards. As there is no permanent relationship, he can make illegal deductions or pay lower wage rate than agreed upon. This leaves the workers at the mercy of the employer completely. 
Uncertainty about wage rate for the season: The wage rate remains uncertain for most of the season. Unlike most work situations, there is no fixed wage rate at the time of entering employment. Typically, the workers will start work based on the wage rate of the last season. This sets the minimum wage rate. The final payment is made on the basis of what is known as the market rate. This emerges during the middle of the season. In the four districts of Western UP – Ghaziabad, Meerut, Muzaffarnagar, and Baghpat – this rate is decided in a tripartite meeting of the Labor Department, owners, and representatives of the workers. Thus during the year 2010-11 season, this rate was Rs. 290 per 1000 bricks. However in other districts, there is no such provision. The market wage rate just emerges. This rate is the minimum floor rate. Employers are supposed to pay at least this rate for the whole season. The rate should be applied to production that has happened before this rate is declared during mid season. However this is not certain. Some workers reported that the owners apply this rate only to production that takes place after the announcement of the rate. 

The market wage rate is the minimum wage rate. It is very often below the market wages that may be higher depending on a number of other factors like the need of the owner, quality of earth available for brick making, negotiating prowess of workers, and time of the year. To give an example, the study team was quoted rates varying from Rs. 280 to Rs. 500 during the assessment period. The Table later in the report shows the actual rate received by workers. It is seen that the workers got paid up to 25 percent above the official rate. 

Pathera workers are mostly illiterate and may not be fully aware of the prevailing market rate. Many of them are inter-state migrants, sometimes from non Hindi speaking areas like Bengal and Assam. This leaves them at the will of the owners. In general, the local workers are likely to be more aware of the official market wage rate and in a better position to negotiate. 

Uncertain work conditions: Uncertain work conditions also have a significant impact on work in kilns. The system of piece rate payment is itself harmful to workers’ cause. If for any reason, the production does not take place, the workers lose out. There is no security for him. There are a number of factors that may cause a reduction in production. 

Fallow time immediately after arrival: The employers are in a hurry to recruit workers and get them on the work site. However material conditions at kiln may not be suitable for immediate commencement of production. The soil may have to be transported from outside. The workers often have to build their own houses to live in as a first activity. This may take 3-4 days. Pathera workers need a large expanse of land called pasaar to mold bricks and sun dry them. Sometimes this land may not be immediately available. Workers report waiting for up to a month before commencing production. While the owner provides living expenses, this is time wasted for the workers as the expenses keep mounting as debt to be paid back. 
Uncertain weather conditions: This has been described in detail in an earlier section. Cold weather can lead to a loss of production.

Unsuitable soil: This is a frequently cited problem. Pathera work requires good workable soil. At times the soil quality may not be suitable for brick making. This leads to a reduction in output. Normally this problem is resolved with the owner offering an increment in the piece rate to offset the reduction in output.  

Role of Middlemen: Middlemen play a great role in enhancing vulnerability of kiln workers. The current recruiting system is based on a vast army of middlemen that earns a commission based on the work done by workers. There is a range of middlemen operating. Pathera workers often move out in groups of families. There will often be a group leader charged with the task of rounding up the workers and giving advances to them. The group leader will get a commission of Rs. 10 per 1000 bricks made by the labor supplied by him/her. There may also be a bigger labor contractor who will undertake contracts for a number of brick kilns. He will in turn employ village based contractors. The large contractors can be getting a commission of up to Rs. 100 even. The long distance migrants from Hamirpur-Mahoba area and Bengal are often recruited through these large contractors. 

The large contractors take off a significant part of the wages as their commission thus making workers more vulnerable. However in many instances, they take the advance from the employer and do not pass it on to the worker while entering it against it his/her name. This creates a conflict between workers and employers as shown in the case study below. 

Contractor pockets the advance, workers held bonded

Tejpal Jatav, Chhatrapal s/o Megh Singh went to work along with a group of 35 families from Shobhanpur and areas around it in Badaun district to Haryana. They were recruited by Ramesh, a labor contractor in Haryana. The workers were paid a total advance of Rs. 14,300. They were taken to Vishwakarma Bricks in villagae Ghiroti of Jhajjar in Haryana. After the workers had received a kharchi, the employer asked them to enter the advance against their names. However the amount he entered against each worker’s name was much higher than what the workers had received in actual. The owner had paid the labor contractor a sum of Rs. 85,000. The workers refused to work on the kiln saying that they will rather pay back whatever they have received. The owner however refused to let them go saying that they will have to stay back for the whole season. The labor contractor Ramesh in the meantime filed a case for release of workers. The police came to the kiln and asked the owner to release the workers. The police took the workers and left them at a point. The workers hired a vehicle to take them back to their villages. After the families had boarded a vehicle for the journey back, the owner came back with a group of musclemen. The workers’ vehicle was travelling along a canal. He boarded their vehicle and asked the driver to overturn the vehicle into the nearby canal. The driver refused and was beaten up. The owner finally took the vehicle to a lonely spot. The workers kept calling the local police but there was no response. They were asked to instead call no. 100. The workers were now kept hostage and asked to pay back the advance taken. They were not given any food expenses. The workers allege that the female members of the families were looted of the jewelry they were wearing. Their mobiles were also taken away. The relatives of the workers in the meantime followed up with the labor contractor and threatened him with dire consequences if the workers were not released in time. The labor contractor deposited the money in owner’s account. Then only the workers were allowed to go back.  
The vulnerable middlemen: The middlemen themselves can get caught in a vulnerable situation. Brick kiln owners will often appoint a smart worker as the group leader and ask him to recruit the workers next year with the lure of a commission. However if the leader fails to recruit the requisite number of workers or the workers take the advance and do not come for work, then he is held responsible. He has to compensate the financial loss and may even be forced to pay a penalty as shown by the case described.  
Middlemen forced to sell his land to compensate for workers not turning up
Jaswant is a resident of village Naseerpur tehsil Junabi in District Badaun. He belongs to Jatav caste, one of the Scheduled Castes. He acted as the lead spokesperson for his group of seven families working in Pradhan bricks in District Ghaziabad. In the year 2010-11, he worked at Gold DK bricks in Ghaziabad district. He took an advance of Rs. 68,000. The family comprising of four workers made 3,16,000 bricks. The wage rate was Rs. 272 per 1000 bricks. The family worked for eight months and took an advance of Rs. 47,000/-. When the accounts were settled at the end of the season, he ended with a negative balance of Rs. 36,000. While his account was positive, some of the workers to be recruited by him did not turn up. 

Jaswant had to sell off his land to pay back the debt incurred. When asked if his family was held back till he paid off the advance, he replied yes it was assumed. He was informed of the tut almost a month back and he went to his village to sell off his land while his family was held back. The group is working without advance this year.

Presence of female workers in significant number: Amongst pathera workers, female workers are present in significant numbers. This also adds a dimension of vulnerability. The workers live in isolated areas in land provided by the owners. While the numbers provide them security, there are incidents of women members being harassed. This happens especially when there is a conflict. There is heightened sense of insecurity on such occasions. This insecurity is then used by the owners to force a settlement at their terms. On at least two occasions, the study team was told by the workers that the employers took away the jewelry worn by female workers in cases of conflict. There were also allusions to molestation in such cases.      

Migrant workers: Nearly all the pathera workers are migrant workers who leave their homes to live at the kiln site for eight months of the year. Some of the workers are even inter-state migrants. West UP receives brick kiln workers from the states of Assam, Bengal, Bihar, and Jharkhand. Two of these are non Hindi speaking states. The migrant workers have very little support base in destination areas. There do not exist any workers’ organization they can turn to. This isolation lends them vulnerable to exploitation. 
Chapter VI

Reducing Vulnerability – Recommendations

Without access to an organization that can represent their interests, most people are—and remain—likely to be vulnerable to economic and social insecurity:                                           ILO Socio-Economic Security Program 2004
Last few years has seen numerous cases being filed in courts by workers seeking relief under Bonded Labor Act. All employers have a story to tell how their workers have run away. This has been possible because of the pro active role of the Labor Department of UP and NHRC and is to be commended. This massive shake up has given a big jolt to the system and created opportunities for long term changes in the system. The system can be remedied by hitting at the root causes of vulnerability described above. A number of steps are recommended to reduce vulnerability of brick kiln workers. 
1. Hike in statutory minimum wage: The wages need to go up significantly in a short span of time. Low wages can be described as the root cause of vulnerability. The business as of now has sufficient margin to absorb hike in wage labor rates. Further, the booming construction business can easily support a higher price of bricks. There is urgent need to undertake a work study to arrive at the optimal number of bricks produced in an eight hour day. The results of this study should be used to arrive at the Statutory Minimum Wage on a piece rate basis. From the empirical study conducted during this study, the Minimum Wage for patheras should be set at Rs. 554 per 1000 bricks to ensure that workers receive the minimum wage of Rs. 120 for an eight hour work day.
2. Fixing up a higher wage through arbitration: As described, the West UP districts have an established system of arbitration for fixing up the wage rate for the season. This system too can be used to fix a higher wage rate. This can be expanded to all the districts. A pro active labor department can enforce this wage rate across the kilns.    
3. Intermediation in recruitment/ Wage Labor Exchange: There is urgent need of intermediation in the recruitment chain. Both the employers and the laborers stand to benefit from this. As of now recruitment is being undertaken by a range of contractors who are siphoning a large proportion of wages as their commission. The middlemen are completely unregulated. They give advance, at times investing their own funds, to recruit as many workers as possible. The whole process is completely informal. There is urgent need to formalize this system. This will establish the employer employee relationship and can provide the base for many social security benefits like PF and accidental insurance. This is possible by establishing a Wage Labor Exchange that will mediate entry of workers into brick kiln wage labor market. The Exchange will register workers from supply areas and match them with employer needs. It will need to have presence in both source and destination areas. The employers are ready for such a system and this will have multiple benefits for workers. The Exchange can take off by making it mandatory for contractors to be registered under the Exchange. With professional management and using the authority of the state, the potential for such an initiative to take off in Western UP is very bright under prevalent circumstances.  
4. Enforcement of labor laws like Factory’s Act and Payment of Wages: Very surprisingly Factories Act is not being applied to the brick kilns. This is the basic industrial act that regulates work place environment. Brick kilns are industrial units that very much fall under the purview of the Factories’ Act. 

5. Creation of a more permanent relationship between the employer and the employee: As of now the relationship between workers and employees is short term with no long term stakes. A more permanent relationship under a new dispensation will create ensure permanent availability of workers while assuring them of social security. 
6. Hostels for children of brick kiln workers in source areas: The experience with education of migrant children shows that the best option is that the children should not migrate at all. There is therefore a need to set up migratory hostels in source areas from where workers migrate. There is extensive experience in other regions. Funds are available under Sarva Shksha Abhiyan. 
7. Ensuring access to RCH and ICDS services at kiln: The kilns have a large number of children and lactating mothers. There is need to ensure that this vulnerable population is covered by RCH services from the nearest PHC. Similarly there is need for extension of ICDS services to all the vulnerable groups targeted by it – infants, adolescent girls, lactating and pregnant mothers. 
8. Promoting workers’ organization: None of the interventions proposed above will become sustainable unless there come up strong workers’ organizations that will protect workers’ rights. As of now the power equation between workers and employers is completely asymmetrical with employers holding all the power. A primary condition for change in status quo is for this asymmetry to change. The employers will have to be forced to give up their feudal mindset and look upon workers as human beings who are entitled to same basic needs as they. This is only possible if genuine workers’ organizations are promoted. Again overall political climate in Western UP makes this very much feasible. In nearly all the districts visited by study team, there existed individuals who were supporting workers’ struggle.   
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