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two groups were especially targeted by Iraql ofticials to j:}fln up with the {nvaders. As part of

what was considered enforeing party discipline, some werd killed or imprisoned for reportedly
disobeying thelr orders. Others went into hiding or fled the country, A number of Kuwaiti
Ba'th supporters are stlll missing or believed to be detuined in Iraq. These substantial pressures
should have been considered by the court in mitigation of sentence if not of guilk,

hureover, all of those condemned to death durng June fere Iragis or Palestinians. Clearly, W

as forelgners they may not be realonably expected to have the same duty & Kuwalti eitizens to

resist Iraqi coercion to cooperate. The determination of haw much pressure3 defendant should
have endured before agresing to cooperate with Irag Autliorities (s, of¢onrse, & difficult matter
but it must depend to some extent, on the nationality of thé accused and the duty of toyalty that
he or the can fairly be expected to have owed the Kuwaitl governmeni-in-enlle.
The Geneva conventions have recognized this important fagtor by requiring thst the courus "take
Into consideration, 1o the widest extent possible, the fact that the xccusad, not being & natlonal
of the detaining power, {8 not bound to it by any duty of a}leglance” (Articies 87 and 100 of the
Third Geneve Convention and the analogous Article 68 of the Fourth Geneva Convention).

We believe that the State Securlty Court has failed to addréss adequately thetr serlous questions
which should be examined as & matter ofbasic fairness. Apparently,the court expected these

forelgn defepdants to owe the same degreeof loyalty -- and thus mount the same degree of
reslstance to Iragl preasure -~ 88 Kuwalti citizens. It did ndt demonstrate sufficient appreciation
of the differing aogreea of Joyalty that might falrly have bien expected from those who are not

Kuwaitd cltizens. But it s one thing to inslst that a Kuwaiti citizen should have reaistéd threats
of torture and murder of himself or members of hiv famlly while he awalted the ponibility that
the Kuwaltl government-in-exile might be restored; it is qulite another thing to hold non-citizens
to the same standard, i

'

While we do not question the right of Kuwalit to prosecutg those who compivitted erimes during
the occupation, we appeal to Your Highness to commuti the death sentences imposed by the

State Securlty Court as they were issued under condltibns falling far ahory of international
standards for the application of the death penalty. We farther urge thé Kuwaitl government
to accord all those sentenced by the State Security Court filll judicinl reviewsIn parity with those
sentenced by ordinary erlmingl courts, in accordance with'international safegusrds of fair trials.

Acting Execative Director
fHHuman Rights Wawch


