The Planning Process

19) Knowing fully well that wherever the people are not willing to shift, the fault is either in the package being offered or in the approach to the displaced communities. Alternatively, it could be because the implementation of resettlement and rehabilitation programmes is so unsatisfactory that the affected people do not feel confident of receiving what they have been promised. In any case, this must be recognised as a failure of the rehabilitation process.

20) The process of selecting rehabilitation sites and lands must involve the PAPs and their preferences must have the final say in selection.

· The plan of project formation and the R & R policy must be coterminous and concurrent. 
· The entire expenditure related to R&R process should be part of the project cost. 

· A full settlement of all rights of PAP’s must be addressed as part of planning process.

21) The time frame for the displacement process should be sensitively determined and people given enough time to adjust to their new locations and life styles. It should be a mandatory practice to allot land to the PAPs at least two years before they are to be displaced so that they can get used to cultivating this land even while they continue to live in their original homes. Likewise, house-sites should be allocated in “fully developed colonies”+ at least 1 year before relocation. This makes the process of displacement more gradual and humane. In any case, all compensation must be paid at least one year before a person is displaced. Delays in the rehabilitation process and its various components can cause major hardship. Time frames must, therefore, be finalised well in advance and adhered to. Delays must be looked at very seriously and invite serious consequences for the functionaries responsible.

+ Needs further clarification
· If the R&R policy is not proceeding as per schedule, then work on the project should be immediately stalled. The “politics of inevitability” has got to stop. 

· People affected by auxiliary projects associated with the main project must be also considered as PAP’s. In fact, provisions for auxiliary projects must be incorporated as part of the main plan itself. 

22) Even delays in finalising the policy related to rehabilitation and other aspects of projects, and delays in initiating the planning process, can seriously affect the well being of the affected people. These must also be done according to a pre-determined time frame that statutorily gives adequate time for the concerned persons to give inputs and intervene in the process of policy formulation and planning.

23) The Planning Process must be with the full participation of the PAPs and other concerned people and based on their informed participation. Special panchayat status must be granted to resettlement sites (grouped together, if possible and necessary, depending on the size) at least for the first five years of resettlement, so that such planning becomes feasible 

24) The provisions of this policy must have appropriate legal backing, so that not only the concerned agencies of the government but affected and interested citizens can ensure enforcement and legal intervention. Towards this end, the Land Acquisition Act of and other concerned acts should be suitably amended.
25) Specifically, the following amendments are required in the Land Acquisitions Act:
a. Change the name to Land Acquisition (LA) and Rehabilitation Act.  – 

· Towards this end the LA act, mining, forest and other relevant acts must be suitably amended

a. The definition of ‘persons having interest in land’ in sec 9 of the Act should be amended, in lines with section 4, 5 and 8 of this policy to include sharecroppers, tenants and sub-tenants, encroachers, and attached agricultural workers. 

b. The principle of market value as laid down in Section 23 (1) should be substituted by replacement value
· Replacement value – inclusive of both land and other habitat entitlements

c. There should be a public enquiry both at the stage of sec 5A as well as sec 9 of the Act.

d. Include land for land principle in the Act.

e. The ‘emergency clause’, which gives the collector extraordinary powers to acquire land must be withdrawn. 

26) A detailed bench-mark survey (household and communities) by an independent (academic) agency must be completed at least one year before section 4 notification is issued. This must include listing of PAPs who were residing in the affected area, and deriving their livelihoods from the affected resource base at least one year prior to the date of notification. Six months before Section 4 notification is issued, the survey must be completed and made public in “comprehensible”# local language, both in writing and orally, at each panchayat, tehsil and district headquarters. The PAPs must be given due opportunity to raise objections; and the hearing into the arguments must be completed before finalisation of the project. This process must be treated on par with the economic, financial and technical aspects of planning.
# replace with “understandable” 

· The benchmark survey must be conducted in the villages and not in the Tehesil or Taluka office i.e. the authorities should reach out to the PAP’s and not the other way round

27) Agricultural land must be consolidated, “as far as possible”*, and communities invariably kept together, after displacement, so that their social and cultural identities are safeguarded. Communities should be relocated as an organic whole, and not fragmented in the process of relocation. 

*(clause must be deleted) 

· Identification of land for compensation must be the responsibility of the acquiring/displacing agency. The PAP’s should not be asked to acquire land for themselves through means of cash compensation.

· Precaution should be taken to ensure that the rights and entitlements over common property resources are not in conflict with other communities in the vicinity. 

· In case of irrigation projects, the land to be provided for R&R of PAP’s should be in the command area. 

· In case of displacement of forest communities and tribals for national parks, the concept of in situ rehabilitation and land for land policy with a minimum of 5 acres must be established. This is the responsibility of the acquiring/displacing agency.

· For all other projects, PAP’s must be settled in areas where they can enjoy the maximum benefits of project particularly employments opportunities. 

28) Specifically, consultation with the concerned communities should be held in two stages, (I) seeking approval for public purpose, that is, for the project itself, and (II) the approval for the rehabilitation plan with all details. 

29) Stage (I) should take place at least one year before the acquisition begins for a major project and six months for other projects. A public hearing*should be held at the level of each affected community and the project affected zone both,
 at least three months after the following information is placed before them:

a. records and maps, a report on assessment of various options with respective social, environmental and economic costs/ impacts and benefits, as also selection and justification for the project, and

b. Maximum possible information pertaining to policy and plan for rehabilitation of PAPs.

*Public Hearing

· Public hearing must be held by a panel consisting of a retired high court judge and 2 prominent citizens acceptable to both parties (PAP’s & acquiring authority). 

· The acquiring authority should be present at the public hearing to address the objections, clarifications and suggestions raised by the PAP’s

Considerations of objections, suggestions on options and other aspects of the project by PAPs and dialogue based on written rejoinder to the same by the project authorities should be held to reach a consensus.  

· After such hearing, the panel should try to evolve a consensus failing which they should pass a ‘reasoned order’.

· Such public hearing shall not debar the PAP’s from taking legal recourse.

· The quorum for this public hearing should not be less than 60% of all the PAP’s.

· The PAP’s shall have the liberty to appoint counsel on their behalf. 
30) For stage (II) of the consultation, the procedure of declaring project-affected zones and people and approving the rehabilitation plan, would consist of five steps: 

a. Declaration (at community level and also through general notification) of the intention to start the project; 

b. Furnishing of detailed records and maps, and a comprehensive plan for resettlement and rehabilitation of all categories of PAPs, inviting objections and suggestions if any. The latter should include a list of PAPs with their property and resources and expected impact on the same, and their entitlements; 

c. Organizing a public hearing at the level of each affected community; 

d. Consideration of objections and suggestions of the affected people and initiating a dialogue for finalization of the plan; 

e. Final declaration.

· Such final declaration cannot debar the PAP’s of any legal remedy. 

---@---

� Size of community for public hearing can be 500 families if social composition is mixed and 200 families if it is dalit or adivasi community. 





