Movements and the Law

Peoples struggles in India have grown to recognise the need to span the
huge cxpanse between specific local demands and to wse democratic
institutions, to formulate national policy. It i1s this shift in political
perception of ordinary people that has facilitated movements for the
Right to Work and the Right to Information to use political spaces within
2nd cutside clectoral politics to push their agenda, The MBEGA and the RTL
Were acts that have come out of farge scale democratic demands , where the discourse cut
across regions and states, activist and other organizations. and some political parties. It
brought fopother people concemvd abowt the condiion of sconlar domosracy of the poor,
in India.

The national Rural Emnlmmcnt Guaraniee Act ( NREGA) was passed in August 2005
ard came into effect on 2 Fvb‘"da.ﬁ 2006 T 200 disticts in India. & 5 an uupﬁﬁﬁﬁt(
landmark ) legislation which gives the cconomic rights of the poor, the protection of the
law. What is remarkable is. that this lcgislalion defies the global trend to reduce state
(eovornmont ) r"spamﬂm!ﬂ} for e pronision of cssontial ormploymes, Fickliosd ang
other essential services for the marginaiized and the poor.

(Political commitment for enactment of a law)

In an unexpected turn of political events reflecting the political
e;q:msqmr Of poar pecp e dlu"ﬁig the 1ast L.)&":IS_EECE:HI} t“IL\_UGﬂS, i
became possible to lever the mainstream political parties to acknowledge
Poopics isaucs in their manifestos . The transformation of the clectoral

promise nto a [rm commitment w the National Common Mimumum
Pngn}mmci {C‘QIZ quotﬂ' from the NOCMD) wwas dAne o o Aamine tnosthes Af
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the efiorts of the party and non-party political processes and formations.
“The UPA government will immediately enact a National Employment Guarantee
Act. This will pravide a legal guarantee for at least 100 days of employment & 5egin
with on asset-creating public works programmes every year al minimum wages for

at least one able-bodied person in every rural, urban poor and lower middle-cluss
housohold. Inthe interim, 3 massive food-for-york programms will bestarted”?
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This process continued in a dialectic ensuring entitlements and using
dumw:.al i SPacls fox ,t)"mu‘;aﬁng laaws | Like Thf- HREGA and the RTI
both passed in 20085. It is significant that the content of these two laws,
arc the rcsult of continual dcbatc and discussion with the pooples
movements, who had been campaigning for these legislations for many
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The fact that that this phase of struggle for the laws. bcgan and Li.llmimled with
organizations who arc the uscrs of the kgislation, did many things. First it made surc, that
within the constramnts of the current ruling system, the laws comcl be the best that the
campaigns could get out of the system as it is . This was in effect the strategised.
dialoctical dialogue between the C&‘I‘Irafgn" 1§ and e Siale, where m'.ﬁ"a.:gg:" ana m.'kruuau_y
both played mportant roles and stemmed from a common understanding and strategy.



Secondly, it strengthened peoples understanding of - political partics. the functioning of
democratic institutions and using their potontial spaces for the peeple and their concoms.
Tturd, it brought the ssue of public ethics and accountability of the state m a democracy
o its pwgl_e._' stage centre in all debates about the need. efficacy and the process of
framing the law. The dialogus a&cross poliical parties, made fic Parliamontaty
deliberations about the NREGA, probably one of the more informed debates the Lok
Sabha has scen.

(The burden of implementation of the law on the Indian State)

Both these enactinents place an epormous responsibility on the Indian
State. The Indian burcaucratic structure notorious 7 ignoiing the legas
obligations for enforcement, is now having to face additional pressures
from peoples compeigns for an accountable and open government. Pox
the first time, the NREGA establishes economic nights ot the poor as a
legal entiflement, and the R} provides a legal framework for people to be
involved directiy in issues of governance. The impact of this process on
the cutting edge of governance is beginning to be seen .

(Dungarpur as a peoples exercise in using RTI to implement the EGA)
The Mass Social Audit of NREGA in Dungarpur District, Rajasthan in
April this year, demonstrated the extraordnary potential i the use ol
these two entitlements, Linking legel entitlements with people’s vigilance
forced the administration to be at its most responsibie and responsive.
Nevertheless, important issues of infringement on entitlements and
Benofits, wore also identified for action. While the law provides space to
protest, demand and procure rights, it is the continued and committed
rolc of peoplcs movements, which will cosurc that these infringements
are guestioned not only locally, but brought mto the discourse at the
nationel level to impact the legal fromework. The presentation will look at
some of these issues,

Using the law and the guidelines to procure entitlements under the NREGA

However, the gap between progressive laws and their implemeniation confinues to be a
mattor of concorn. A fow manths bofor, on the 13" of Octobor 2005, e Right o
Information Act came mto eifect. In the strugele Ior implementation ol these twin
legislations lic some of the possibilities of containing the fears ., genuine or otherwise, of
the NREGA becoming & victim of systemic coimupton and therofoie, dofeating he
purpose tor which it was enacted.

Guidelines. ..
Transparency_ Accountability — IJsine the Peoples Right

to Information for Proper Impiementation of the NREGA
( Mazdoor Kisan Shakh Saneathan Collective)
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from peoples campaigns for an accountable and open government. For
the first tume, the NREGA cstablishes economic rights of the poor as a
legal entitlement, and the RT] provides a legal framework for people to be
mvolved directly i issues of governance. The mmpact of this process on
the cutting edge of governance is beginning to be seen .

(Dungarpur as & peoples exercise in using RTI fo implement the EGA)
The Mass Social Audit of NRECA in Dungarpur DNshict, Bainsthan in
Apri this vear, demonstrated the exXtraordinary potential i the use of
these two entitlements. Linking legal entitlements with people’s vigilance
forced the administration to be at its most responsible and responsive,
Nevertheless. important issues of infringement on entitlements and
oenefits, were also identified for action. While the leow provides space to
protest, demand and procure rights, it is the continued and committed
rolc of peoples movements, whick will casurc that those Endringrmrnts
arc guestioned not only locally, but brought into the discourse at the
nationel level to impact the legal framework. The presentation will ook at
some of these issues. ¥ -

Using the law and the guidelines to procure entitlements under the NREGA

However. the gap between progressive laws and their implementation continues to be a
mattor of concom. A fow months boforo, on the 120 of Ootohor D08 o Dickt io
Intormation Act came mnio eifect. In the struggle tor mapiementation ol these twin
legislations lic some of the possibilitics of contaming the fears . genuine or otherwise, of
the. NREGA bocoming a victim of systomiic COmUpHon and iorctorsy. doteating the
purpose for wiuch it was enacied.

Guidelines. ..

Transparency Accountahility — [sing the Peanles Rioht

IR Nt

e el

to Information for Proper impiementation of the NREGA

{ Mazdoor Kisan Shakii Saneathan Callective)




“Commitment to transparency and
National Rural Employment Guarantee Act
from the right (o information Act

also flows

accountability runs through the
{NREGA).This connnitmernit
200>. The Right to

Information Act should be followed in both letter and spirit in all matiers

selating 1o NAEGA. Ne reguest (foir
any circumstances. All NREGA-re

information) should be refused under
Jated information is in the public

domain. " From Chapter 10 of the NREGA operational guidelines

Inumediate Challenges Before the NREGA

There are two argumenis
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(NREGA) has been enacted and a political

due to the law. The other was
and money made available, corruption would
iddlemon Mow hat the

that were repeatedly used by critics 10 0ppose enactment of an

the capacity of the Indian swtc to meet the
that even 1if this law was passed
ensure that much of the money would g0
Mationa Rural Employment Guaranics Act
choice has been made, it 1s the obligation of

the state that the financial requirements be complied with.

It is the second arca of

radical. and hard won entitlement for Indias
be addressed not just to answer the
Lgidlation veach those & was supposed to.

the active participation of pcople

criticism that needs to be
Cormention i & sorows problor that coald underminge
SR 1

seriously addressed Vﬁ’
4 the objectives of this siendficant,
rural poor. The question of leakages need to

critics. but also to ensure that the benefits of this

The MREGA
in ts mmplementation.

can never mect ity objeetives
And 1t 18 here that

- witho
fﬁl‘ﬁ} legislation -the Right to [nformation Act 2005 is an indispensable tool in the
bonds of the poor o feht kekages, claim ontitloments, and make the MNREGA

meaminglul for themselves.

Basic Entitlements Under NREGA

The NREGA guarantees every rural household 100 days a year of manual work at

minimum wages within a fve kilomoter Frieitis
apphcant a night to draw an uncmployment allowance.

H{)w will people be able to ensure implementation of this important
ml! ﬂw_v,f stop lcakages and fight corruption? Transparcady provisions
information are important means for workers and
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their organizations (0 CXCICise conirol

over the delivery systems. Social Audit measures and processes arc important means and

platforms through which citizons control can be exercised.

Broadly speaking there are at Jeast seven stages where workers need to monitor their

aotiticmients



a) Registration as a worker and receiving a ‘job card’

b) Applying for and recciving work

¢) Ensuning peoples participation and control over the planming process
d) Organisation of the work site and measurement of work

©) Payment of wages or paymeont of tacmiploymcnt allowance

I) Social audit atter the WOrk 1s completed, and

2) Monitoring of the complaint and redressal machinery

proactive disclosure. getting copies of documents on demand. and social audit. Tt is
weeessany” to use the guidlines of the NREGA availabls gz e not &l WWw.arogac.in
However, 1t 18 worth hughhghting some of the provisions that have been made.

Proactive Disclosure

The first stage of the Right to Information is the Proactive disclosure of information,
where the government has 4 duty to inform people. The guidelines of the NREGA Iay
areat emphasis on proactive disclosure, underscoring and strengthenmmg certan provisions
contained in the Right to Information Act. “Key documents related to the NREGA should
&e procctively disclosad to the public without Wailing for amyone to apply” for theam 4
list of such key documents should be prepared by the State Empilovment Guarantee
Council. and updated from time to time Section 4 of the (Right io Information) Act. which
RPPCETTIT e Fravcitve ﬁ:ﬁb"&’ﬁi‘ B L?)’ ;'?f}‘{;a"r'ﬁ’u_:f'zjr-f. o’r&&r}.}hj JF‘;' d“:l’“l“(:&‘lj«" u_t:r‘k}';}:;;i:t:uJ iiffff; ai u-r-’:
levels. ”

Some of the areas of proactive disclosure that workers and their organizations should
P&y attention o include

¢ The display of information — by painting on boards, mandatory display of lists
on notice boards, putting information 8P on websites ofc,

¢ the requirement that information be read out aloud to people at crucial poinis,

dotailed woiking out of the 17 aspoets of the proactive disclosure obligations

of government agencies under section 4 of the right to information act, as iis

implementation at every level wwomd omen both the NBEGA and i

delivery agencies into an open information nervork,

Access Lo records., and obtaining copies of docuineiis

Proactive disclosure policies venwially work betier in an atnosplicrs where fhere is 4

vigllant Gitizincry. nsing the siebt to infem han b seck more dotailed @icrmation,

wellding rogular monaoig of e level and (uabiy of information bemng disclosed.




Oven access to all records for inspection, and the right to receive certified copies of
any documents on demand, arc two cssontial right to information cntitlements,

The NREGA guidchines state that “People should know who to apply to for
fp‘r?f?h‘dff_eﬁ afid JJ?“ gﬂfﬁufg FOCESS {0 1E0oTas. .. Jees cliar gcu ;ur vuym-a 5] fINREGA-
related documents should not exceed photocopyving costs....Requests for copies of
REGS-related documents submitted under NREGA sheuld be complied with within
seven ki, " Tt is motoworthy and cnoouraging that semc of thosc provisions arc

stronger than the enfitlements under the Rught to Information Act.
Social Audit

The third pillar of the peoples Right to Information is lhe use of the platform for peoples
participation facilitatcd by social audit In this ¢ confext # must be romembored that social
audil or public audit 1s a coNtNUOUS ONZOINE Process. through which a worker, or groups
of workers can participate in the monitoring and implementation of the NREGA. Tt gives
any citizen the legitimacy, not just to seck information, but alse record Soimipiains,
suggeshions, and demand answers i the public domam. It allows for collectve
evaluation. and use of the non written mode. and it mandates demystification of
doouments and procodurcs.

The NREGA guidelines dedicate an entire chapter (11) to compulsory social audit. The
guidclines stato: ‘“ire inmovaiive feature of Yie Naticaal Rural Employient Cuaramss
Aet is that il gives a central role lo ‘social audits”™ as a means of continuous public
vigilance (NREGA, Sectmn 17). One simple form of social audit is a public assembly
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understood in a broader sense, as a continuous process of public vigilance. ™

The chapter lists eleven stages of the programme where an individual or group can
intorvone to casure public vigiance. The last stage is the mandatory six monthly social
audit forum, where the gram sabha 15 to come together to look at a mandatory set of
questions related to all the work carried out in the orecedmg period. These include, but
are not resiricted to a sot of S‘IXN Gucs stons that cizens Can ask abuut uupn‘vfﬁuumuuu Gf
the programme at 1is various stages.

The Need to Build Awareness and Mobilise People

Since the NREGA guidelines have been prepared on the basis of experience with public
IIMﬂi'fOtiﬂg of empfajmcrzt programimics, and aficr scveral rounas of p:-l:;:l.c Consutation n:
is mportant to widely disseminate knowledge of these provisions so that workers and
their organizations can use them fo fight for their rights. However guidelines can quite
" casily romain oaly on papor. As we all know, a law is only as good as i implementation.
Both the NREGA and R11 Acts have opened up mmportant spaces for ciizens action.
These spaces need to be strengthened through specific efforts. The entitlements need to
translatod intoc a worker and tiﬂage level fafﬂﬂlaﬂt} For WWLCu, Giic of fic mﬁﬁﬂwu
lessons of the R11 movement has been the understanding that transparency operates at



many levels . Each level has its particular usefulness. and skill requirements. Not
cveryone can understand a mcasurcment book. But most workers understand costs and
measurements very well if it 8 converted mto therr language. Even m using open access
to documents, work on demvystification. dissemination, and follow up is crucial. The
Linds of documents that should be proactively displayed have to bo lsted. Citizens
groups need to be encouraged 10 procure copics of key documents at dilterent levels.
Finally the information has to be put fo use in a diligent manner fo ensure social audit is a
live procoss. All this can only bo donc through active offorts of pooples crganizaticns.

Tt will take a lot of effort from poor peoples organizations [0 oet worker friendlv
pacvisions cffectively implomented. There is already an assault on various provisions of
the Act from a set of policy makers who want to dilute its alrcady hmticd provisions. I 18
only if we can cstablish the credibilitv of this Act that we can ensure that its huge number
of potential supporiors will fight for its organic srowth. The bost posetble way of fishting
the bogev of corruplion as & means to attack the programme 15 by hghtng corruphion
oursclves. We need to prevent that space from being occupied by those who only want (0
wndemane the programme, We also need to wse means of public vigilncs as e
mobilisational tool (0 procure entitlements. Fighting corruption through such struggles
for peoples control can be part of a ‘political’ rather than a ‘managerial” process so that
e NREGA tuly mows 1o become & means to fight poverty, foudaliem, and onploitation
in rural India.

Article based on the collective experiences of the

Masdoor Kisar Shakt? Sangatian (MESS), and cther orgamizalicns.

MKSS is contactable at mkssrajasthanidgmail.com



