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National Policy on Land Acquisition, Displacement, Resettlement and Rehabilitation: 2004

Discussion draft
1. PREAMBLE:

1.1 The presumption that displacement is an inevitable consequence of all development efforts needs to be reassessed in the light of the enormous cost of human suffering of such projects. The compulsory acquisition of land by the state forcibly uproots and displaces people, forcing them to give up their homes, assets, means of livelihood and vocations and to reside elsewhere and start their life all over again. It has been an important reason for pauperisation of affected families, frequently leading them to a state of shelterlessness, loss of livelihood and assetless destitution. That in the past there has been grave injustice to the people and communities compelled to sacrifice for development projects is today known and widely accepted. And yet, on the ground for the people adversely affected, the situation remains in many fundamental ways unaltered. The enormous avoidable trauma of the people displaced by large development projects provide recurring evidence of continued state unaccountability in displacement. It is important that people be placed at the centre of the processes of development. 
Acquisition of land includes everything attached to land, such as tree and forest cover, water and fish as also minerals.
1.2 Most of these projects, such as (a) the construction of dams for hydro​electric power, irrigation or water supply; (b) the construction of new ports and towns and mega-cities; (c) the starting of new mining operations; (d) the reservation of forests and creation of sanctuaries and national parks; ( e) the construction of canals, highways, transmission lines; (f) the setting up of new industrial and commercial enterprises, both public and private; (g) defence establishments; and (h) afforestation projects, wasteland development etc. involve the acquisition of land, or a major change in land-use patterns. These also have an impact on the environment including a community’s natural resource base and sources of livelihood, resulting in displacement.

We may refer to this phenomenon as development-induced displacement, so as to differentiate from riots or war-induced displacement.
1.3 The projects displace sometimes lakhs of people through submergence or degradation of their lands, or acquisition of their properties for project and related works, or change of land use patterns of the affected lands. Almost invariably, there is degeneration in their lives and they are forced to become migrant labourers or urban slum dwellers. Apart from depriving them of their lands, livelihoods and resource-base, displacement has other traumatic psychological and socio-cultural consequences as well. The displaced persons often end up on the streets or shanties of cities or may even be trafficked to brothels or succumb to destitution. The need to avoid and greatly minimize such large-scale displacement, particularly of tribal people, and in cases of utterly unavoidable displacement, their comprehensive resettlement and rehabilitation to reduce the enormous human costs, has become one of the central issues of the developmental process itself. 
(a) Resettlement and rehabilitation preceding the impacts, (b) as a separate point or as part of this, add the number of persons or families affected by a project is invariably highly controversial, non-inclusive based on faulty land records not up to date. Total number of PAFs ranges from 2 crores to 5 crores for dam-affected alone, (c) land acquisition act 1894 is still used, is a weak and unfair legal basis. 
1.7 The only law that exists for compulsory acquisitions of land is the colonial Land Acquisition Act, 1894. This act gives overwhelming powers to the state to acquire land, but deprives people who are losing their shelters and livelihoods of their basic rights including those of survival. The Act presumes ‘the principle of eminent domain’ and empowers the State to acquire any property or source of livelihood as well as homes and common property resources of a community, even within 48 hours, by applying an urgency clause. This provides for cash compensation and no rehabilitation is stipulated therein. The Act is proving most inadequate and unfair in the changed context of the widening and deepening impact of large scale development on the traditional and natural resource-based communities. With a weak legal tool to seek justice, going to the courts is not only an avenue inaccessible and unaffordable for many but is a path that creates barriers for the projects with enormous impact on its economies and benefits. Conflicts remain unresolved with no or weak legal remedy. This act will have to be preferably abrogated or at least extensively amended to bring it in conformity with the Policy proposed, and the enactment to follow.

1.4 Cash compensation for loss of assets is the main mode of compensation known to the law. There is little concern for, or awareness of, the problems of the total and profound deprivation of livelihoods, habitat and way of life that the projects so often cause. It needs to be recognised that the system of paying cash compensation alone does not, in most cases, enable the affected families to regain cultivable agricultural land, homesteads and other resources which they are compelled to surrender to the state. Most such families fail to acquire new means of livelihood out of the compensation awarded, or out of their own resources. The problem is even more acute for persons who are critically dependant on the acquired assets and on local resources and spaces for their subsistence livelihoods, but who have no legal title to them, such as landless agricultural workers, encroachers, tenants and artisans, because their distress and destitution is mot severe, yet they are not in the majority of projects eligible even for cash compensation. 

1.5 The issue involves constitutional, legal and human rights. It incorporates rights to resources- right to land, water, forests, fish and minerals- on the one hand, and the right to development planning with those resources and human power. When the individuals, families and communities who invest or are made to invest these resources, which they legally own and possess since years and even generations, they are made to face agony and deprivation. It raises the questions of equity, fairness, democratic rights and justice in distribution of benefits and burdens, without which no activity can be conceived and accepted as development. It is to ensure that development is not unjust and unfair to any, but is equitable and sustainable, that it takes place with a human face, that a national policy and an enactment of the kind proposed herewith has become an urgent necessity.
1.6 It is indeed tragic that for more than half a century of planned development in India there is no legally enforceable national policy on displacement, resettlement and rehabilitation, while there are some state-level acts and sectoral policies announced by some ministries/ departments. A recent policy announced by the outgoing central government facilitates displacement rather than securing the rights of the affected people. It therefore needs a review, seeking participation of many who have worked on the development, displacement and rehabilitation issues, including the representatives of the project-affected people themselves. The draft policy prepared in 1999 can be a basis for this. There are other drafts prepared by NGOs and peoples’ movements, which too can be taken into consideration. The finalised policy, thereafter, can provide a basis for drafting an enactment to make it legally enforceable.

