The draft policy on rehabilitation put out by the Government of India earlier this year has attracted much comment and criticism, especially because it does not appear to have incorporated a lot of the good ideas contained in earlier efforts, both by the government (Ministry of Rural Development, GOI draft of 1999?) and by various civil society groups. 


The current draft policy has also been seen to be inadequate to meet the many challenges of rehabilitating people displaced by large projects.


I, therefore, propose that the draft policy of the government be studied, along with other available policy suggestions, and it also be assessed whether the current draft adequately meets the commitments laid out in the Common Minimum Programme. A set of recommendations for the amendment and finalisation of the rehabilitation policy can be put up to the NAC at its next meeting. This work could perhaps be entrusted to Dr. N.C. Saxena, who has for many years been associated with the formulation of the Government of India’s policy on rehabilitation. He could seek the assistance of other experts and report back to the NAC, as specified earlier.


Meanwhile, we also need to consider the setting up of a statutory National Commission on Rehabilitation of Displaced Persons, along the lines of the National Commission on Human Rights. This National Commission must have the statutory responsibility of assessing all projects (and activities, initiatives) that would forcefully displace people. It must be empowered to give statutory clearances to such projects, similar to the statutory clearances being given by the Ministry of Environment and Forests from the environmental angle (under the Environment (Protection) Act). 

Such a clearance should only be given when the Commission is satisfied that displacement of people is essential for the proposed project; that the project, nevertheless, involves the smallest extent of displacement necessary; that despite the displacement involved, the project is viable; and that the process of rehabilitation and compensation is in keeping with government policy. The Commission could reject a project if it does not qualify on these or other relevant grounds, or it could give conditional clearance, where the project is cleared subject to certain conditions. The obtaining of such a clearance from the Commission must be made obligatory under law (could be an amendment to the Environment (Protection) Act or to its rules, or the enactment of a new law).

The Commission would also have the authority to monitor projects to ensure that  the undertakings and conditionalities are fulfilled and complied with. The Commission would have both the legal authority and the legal obligation to suspend or revoke the clearance of any project that does not comply with the undertakings and conditions implicit in the clearance, or if the displacement and/or rehabilitation process was found unsatisfactory or in violation of government policy.

In any case, any clearance given by the Commission would be valid only for one year, or for any period shorter than one year that the Commission might specify, and the project proponents would have to seek the renewal of clearance prior to its validity period running out, on the basis of establishing that they have not been in violation of the conditions of clearance or of any other undertakings and of the relevant policies. The process of renewal must involve public hearings where the affected parties are given an opportunity of deposing, in a manner to be specified by the Commission, about the nature of the displacement and rehabilitation. 

The Commission would also have the power to impose sanctions on the project proponents for lapses in the process of displacement and rehabilitation, including the imposition of monetary fines. The Commission can, if in their opinion the project proponents or their designated agencies are unfit to take up or complete the process of displacement and/or rehabilitation, nominate another agency of their choice to take up/complete the work at the cost of the project proponents.

