Recording of the discussion on Indigenous People and forest evictions, including the issue of mining and fisher people.

The discussion lasted for a little over an hour. It started of by certain members giving background information on each issue following which certain concerns were flagged and recorded. 

Forests

Background:

· The issue of displacement with regards to forests is grim and the situation is more or less the same throughout the country

· The implications of displacement include the eviction of 3 million families which is roughly 20 million people.
· In an expansion of the above observation Dr. B D Sharma in his letter to the president in May 1990 discussed 4 critical issues

1. In the consolidation of forests, rights were not recorded by the British because they did not fit into the legal framework of property rights. The situation was relatively more or less the same post independence when lands belonging to Princely states were annexed. The Forest department did not register the rights of the forest people.

2. Though the Govt had given tribals/ forest dwellers leases and pattas on lands, they were not converted by the States into titles till the 1980s.

3. Tribals were also cultivating areas in the forests which the Govt considered encroachments and these were not regularized.

4. The question of forest villages is still a strongly contested one. There are about 15000 – 26000 unrecorded forest villages. This issue was addressed in certain guidelines in 1990. Three writ petitions in the SC filed by G. Burman, WWF and Raheja Builders led the SC to pass nearly 800 orders which have the following implications.
· The character of forest has changed 

· The definition of Forests is taken from a dictionary (the IFA does not define what a forest is) the SC defines a forest as a place where there are more than 200 trees/hectare

· Thus all those who stay in such places are encroachers. Citing an example, one member stated that all TISSeans are likely to be evited because technically TISS is a forest.

Other points brought up in the discussion:

· There is a progressive change of the understanding of forests by environmentalists influenced by a western understanding.
· Certain orders by the SC are unconstitutional for eg.

1. No collection of MFP in contravention to PESA

2. Statement by SC that the legal character of forests will not change.

3. The SC banned the conversion of forests to revenue lands

4. Imposed something called the net present value on users which ranges from 5.2 -9.8 lacs per hectare.
5. Every acre of land that has to be given to tribal, 2 acres of land has to be afforested.
· The issue of shifting cultivation does not have any rights whatsoever. Hunters/ food gathers have no notion of ownership.

· 100s of forest villages have been bulldozed thus far and the process of eviction is an ongoing and real problem.

Mining

Background

· In the next 5 – 10 years extraction through mining will be as much as the amount extracted in the last 150 years.
· The kinds of mining include stone quarrying, coal, bauxite, sand mining, limestone quarring etc.

(The gentleman who is here to represent the mining issues spoke a great deal from the notes that he prepared.  I suggest that the material he has prepared with regards to the background should be taken from his stuff)
Some observations made by the members

· The mining policy as it exits acknowledges that the social aspect is not taken care and merely looking at the environmental costs is not sufficient.

· By law once a company is given a prospecting license the legal rights to lease the land are automatically accrued.

· 5% of the geographical area of India has already been given for prospecting without checking the credentials of the company.

· Though the law stipulates that the land be taken on lease and the owners of the land reimbursed for the loss of income from the land, some companies buy the land outright which is legally wrong. Moreover, the law clearly states that the land should be restored to the original states.
· Because of the highly mechanized nature of over-ground mining, employment is almost non existent.

Fisheries

Background

· Fishing communities throughout India don’t only used the sea for their livelihood but also many common lands that are used for the purpose of drying fish, repairing nets and docking boats. These lands have been increasing been grabbed by real estate vultures and aqua culture companies through the government much to the detriment of the fishing community

· Though the resources for catch still exits the access of fishing communities to these resources is depleting due to the influx of foreign fishing vessels who are in partnership with the private Indian companies( there were roughly 2600 such vessels till 1991). The Murali committee reviewed the fishing policy and one of the recommendations made was that the licenses of all such vessels should be cancelled/ not renewed. However the contracting the agriculture ministry, the coast guard still reports 43 such vessels as compared to the ministry claims of 8

· The SC passed a judgment in 1996 that all prawn culture ponds on coastal belts should be demolished. However this has never been implemented. This contravention has meant that the MNCs have stayed and continue to exploit the resources and more over pollute the sea water by releasing chemicals used in mono aquaculture into it.
· There is widespread destruction of mangroves that have an indirect implication on the fisher people.

· The same situation applies to ship breaking yards where the livelihood of fisher people is jeopardized.

· There is no comprehensive fisheries policy though India is bound by 54 International agreements that impinge on the rights of fishing communities.

· Something about the Sethu Samudra Issue ( didn’t catch what was said) the members started arguing about how fisher people didn’t want to be categorized as SCs/STs …)

Some of the question and outstanding issues
· Regarding mining, there is still the question of when the community comes into the picture?... is it before? During? Or after prospecting?

· How does private property purchase for profit become equivalent to serving a ‘public purpose’?

· While the purchase of small pieces of land takes place, the whole area that is taken over by the mine is very huge. How is this addressed in the RR policy?

· Theoretically, when are lands restored? Whom do these lands belong to?

· How is agricultural land purchased by non agriculturalists????

· How is agricultural land converted into industrial land???

· There is a ban on the redistribution on unused lands by the SC and HC. How can this be addressed by policy?
· What about common lands? What is the nature of displacement?

· How do you define the displacement of fisher peoples?

· What about displacement of entitlements on common property resources ( for eg collection of MFP. Grazing lands etc.)

Comments by rapporteur

· The members had a very exhausting day and they tried their level best to be focused and cooperative. However, the discussion never really took off and merely scratched at the surface. It would have been a better idea to have had it the next day

· The policy itself was hardly discussed and the focus was more on the present state of affairs and an attempt by various experts to provide a background to the issue. Much of the time went into this exercise.

· It is suggested that the  questions raised in the last section of this report be brought on the table again for clarity and resolution 
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