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1.General Comments


The Employment of Manual Scavengers and Construction of Dry Latrines 

(Prohibition) Act 1993 provides for the prohibition of employment of manual scavengers as well as construction or continuance of dry latrines and for the regulation of construction and maintenance of water seal latrines.


The Act rightly states


“Whereas fraternity assuring the dignity of the individual has been enshrined in the Preamble to the Constitution”


 Whereas the dehumanizing practice of manual scavenging of human excreta still continues in many parts of the country”


 Whereas it is necessary to enact a uniform legislation for the whole of India for abolishing manual scavenging by declaring employment of manual scavengers for removal of human excreta an offence and thereby ban further proliferation of dry latrines in the country”


 However the content of the Act places emphasis more on sanitation rather than on the human dignity of the manual scavengers almost all of whom are from the Scheduled Caste Community. In fact, it ignores the issue of human dignity mentioned in the preamble


Though the Act was enacted in 1993, it was brought into force only in 1997, after a delay of four years, vide Notification of the Ministry of Urban Affairs and employment S058 (E) dated 24 January 1997 in AP. Goa, Karnataka, Maharashtra,Tripura and west Bengal and all Union Territories. It is yet to be adopted by all the states.


The Act may be strengthened if the practice of manual scavenging is included under “offences of Atrocities” in Section 3 (1) (VI) of the Sc/St (Prevention of Atrocities) Act,1989.

2. Chapter II of the Act


This is the most important Chapter of the Act which contains the operational provisions


Section 3 (1) requires the State Governments to issue a notification for an area and with reference to a date. Thereafter, no people for manually carrying human excreta (b) construct or maintain a dry latrine.


There is no need for separate notification for separate areas. It will be better and proper to have one notification for the entire State with reference to a specified date.


Section 3(2) lays down that the State Government shall not issue a notification under subsection (1) unless

it has, by notification given not less that ninety days notice of its intention to do so;

Adequate facilities for the use of water seal latrines in that area exist and

it is necessary or expedient to do so for the protection and improvement of the environment of public health in that area.

Section3 (2) goes completely contrary to the very objective of abolition of the dehumanising practice of manual scavenging. By making the existence of adequate facilities for use of water seal latrines a precondition, it makes it virtually impossible to abolish manual scavenging. Clause (iii) makes the protection and improvement of environment and public health as their criterion, not the human tragedy of Dalit. This entire Section is misconceived, unwarranted, uncalled for and anti Dalit. It should be scrapped immediately.


Section 4 provides for exemptions from the Act. This again is uncalled for and unwarranted. This should be deleted. There cannot be any exemption from human dignity guaranteed under the Constitution.

3. Chapter III


In Section 5 (2) the words “as far as practicable” and “try to “should be omitted. It should be mandatory on the part of the State to rehabilitate the persons engaged in manual scavenging. The rehabilitation should include the dependents of the manual scavengers as well. 

4. Chapter IV


Section 14 provides for punishment for violation of the provisions of the Act. It is necessary that the person who worked of works as manual scavenger should be exempted from any punishment. Otherwise, it is possible that some vicious elements may try to use this section to harass them as Section 3(1) forbids anyone from engaging in manual scavenging.


 In Section 17, the previous sanction of the Executive Authority is needed for prosecution and cognizance of the offence can be taken only on a complaint made by a person authorized by the Executive Authority. The previous sanction and authorization by the Executive authority are unnecessary.


Section 18 places a limitation of three months for making complaints. This is not necessary. There is no need for time limit.

Other- suggestions 


If the provisions of the Act are violated and manual scavenging/dry latrine is continued, an offence is committed by an individual or Municipality or Panchayat. In such a case, the procedure for prosecuting the offender including the municipality/ Panchayat should be clearly specified in the Act. A statutory duty should be cast on the District Magistrate/ Superintendent of Police to prosecute the offender for the continuance of manual scavenging/dry latrine.


There should be a specific provision in the Act laying down that all dry latrines should be demolished.
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