1. Bonded Labour System Abolition Act, 1976: Review of Law and Implementation
2. ‘Bonded labourers are non-beings, exiles of civilization, living a life worse than that of animals for the animals are at least free to roam about as they like... This system, under which one person can be bonded to provide labour for  another for years and years until an alleged debt is supposed to be wiped out, which never seems to happen during the lifetime of the bonded labourer, is totally incompatible with the new egalitarian socio-economic economic order which we have promised to build.’ 
Justice PN Bhagwati, Indian Supreme Court judge, 1983, in response to writ petition 2135, 1982

3. A bonded worker 
a) works against an advance which is to be repaid with interest through labour
b) paid less than the statutory minimum wages, and 
c) lacks the freedom guaranteed by the Indian Constitution to terminate or change one’s employment or employer
d) traditional caste rules also mandate forced labour from certain communities
4. Overview of the Bonded Labour System Abolition Act, 1976
a) Article 23 of the Constitution of India bans all forms of trafficking in human beings and forced labour. 
b) As an offence identified by the Constitution, Parliament enacted Bonded Labour System Abolition Act, 1976 (hereafter BLA)
c) BLA freed all labour and discharged from any obligation to bondage 
d) Defines ‘bonded labour’ as a service rendered of forced, or partly forced, labour under which the debtor enters into an agreement, oral or written, with the creditor
e) Either without wages or for nominal wages, where much of it is deducted against debt and interest
f) No freedom to engage in any other occupation or move about freely till the loan is repaid 

g) District Magistrates entrusted with responsibility to oversee implementation, and Vigilance Committees constituted at local levels for identification and rehabilitation

5. Offences under BLA
Criminalises a series of acts including:

a) enforcement of bonded labour
b) advancement of bonded debt
c) extraction of labour under the bonded labour system
d) failure of designated officials to restore possession of properties to bonded labourers
e) officials of companies for committing an offence under the BLA; and 
f) abetment of offences under the BLA
Confers on executive magistrates the power of a judicial magistrate of the first or second class as stipulated by the Code of Criminal Procedure 1973
All offences under the BLA are cognizable and bailable.

6. Poor Implementation and Denial of Bonded Labour

B.N. Yugandhar (2011) observes:

‘The Bonded Labour System (Abolition) Act, 1976 was considered quite extraordinary and transformational. Many seasoned administrators and legal experts consider it as the best piece of central legislation passed by the Parliament in independent India...
In spite of all this, as both the Supreme Court and NHRC have repeatedly
shown the implementation of the Act has generally remained very weak. Persistence of bonded labour is the result of the very weak enforcement of labour laws and other laws of the land’.
· Tendency of states to deny existence of bondage
· Inadequate consideration of what constitutes bonded labour
7. Incidence and Implementation
NHRC Expert Group chaired by S. R. Sankaran reported in 2001: 
Although Ministry of Labour had identified 13 states and 172 districts as being bonded labour prone, system prevalent in almost all states 
Also noted that migrant bonded labour involving many states represented an aggravated form of deprivation and exploitation
But Director General of Labour Welfare Manohar Lal in 2002 claimed that governments had virtually solved the problem of bondage:

‘Although stray cases might arise, there were no bonded laborers in India at that moment to be rehabilitated: As of today, we can say as the central government as from our information from the states, there are no bonded laborers to be rehabilitated. . . . This is a happy situation when states say there is no bonded labor and Vigilance Committees are meeting regularly—and they are very responsible people’.

8. Recent Report Dec 2011
Union Labour & Employment Minister reported to Rajya Sabha on 21st December, 2011
Bonded labourers identified, released and rehabilitated under the Centrally Sponsored Plan Scheme as on 31.03.2011 is as under: 
 
	Name of the State
	Number of Bonded Labourers

	
	Identified and Released
	Rehabilitated

	Andhra Pradesh
	37988
	31534

	Arunachal Pradesh
	3,526
	2992

	Bihar
	14,615
	13797

	Chattisgarh
	812
	812

	Gujarat
	64
	64

	Haryana
	591
	89

	Jharkhand
	196
	196

	Karnataka
	63,437
	57185

	Kerala
	823
	710

	Madhya Pradesh
	13,317
	12,392

	Maharashtra
	1,404
	1,325

	Orissa
	50,029
	46901

	Punjab
	69
	69

	Rajasthan
	7488
	6331

	Tamil Nadu
	65,573
	65.573

	Uttar Pradesh
	29046
	29046

	Uttaranchal
	5
	5

	West Bengal
	344
	344

	TOTAL
	2,89,327
	2,69,365


9.  Definitional Ambiguities and the Scope of the BLA

Art 23 of the Constitution outlaws all forms of forced labour

By drawing on the phrase ‘forced labour’ in Art 23, Justice Bhagwati held that labouring below minimum wages in poor working conditions could be considered ‘forced’ if it was performed under threat of physical force, legal prosecution, or notably even when performed under compulsion arising from hunger and poverty 
Bondage in BLA is defined by debt induced extraction of labour: mere existence of forced labour would not be sufficient to constitute bonded labour under the Act
Invocation this Constitutional right offers a far broader protection than that provided by the BLA
10. Changing forms contemporary labour bondage

Jan Breman terms forced labour produced by contemporary labour markets - contractualisation, casualisation and large scale labour migration - as neo bondage
Characterised by circular migration and short term contracts 

Economically and not socially driven contractual relations; no traditional obligations on employers  
Critical role of labour contractor who moves large populations of labour from one part of the country to another 
Found in brick kilns, stone quarries, construction sites, rice mills, carpet workshops, agri-business activities and the capitalist mode of agriculture including in states like Punjab
Landlord-serf relationship has now become a contractor- slave wage labour relationship

Does BLA provide an adequate frame to address neo-bondage?
11. Rehabilitation under the BLA

BLA established institutional mechanisms in the form of Vigilance Committees under chairpersonship of District and Sub-Divisional Magistrates
Executive Magistrates conduct summary trial of offences, to release the bonded labourers and to issue release certificates. 
Most Vigilance Committees either non-functional or dominated by government officials and/or political appointees, who tend to echo government’s claims about non existence of bonded labour
Bonded labourers released are rehabilitated under Centrally Sponsored Scheme on 50:50 sharing basis by both the State and Central Government under a package of Rs. 20,000. Incidentally this amount has not been pegged for inflation and is unchanged since the year 2000.
Expenditure
8th Plan Rs. 40.51 crore
9th Plan Rs. 24.50 crores
10th Plan Rs 97.28 crores 
11th plan projection Rs 15 crores 
12. Offences under the BLA

BLA right from its enactment has seen negligible rates of prosecution 
Official activism in ‘freeing’ bonded labour extends at best to identifying, and release, and ‘rehabilitating’ with grant. But almost never have employers of bonded labour been prosecuted or punished
It is against this background that this section discusses and reviews various aspects of the administration of the BLA.
13. Review of the BLA: Definitional Clarity:
Definitional problems stem from two sources:

a) Gap between Supreme Court’s interpretation of meaning of forced labour in Art 23 and the definition of bonded labour in the BLA as arising out of bonded debt
b) Forms of neo bondage

National Commission on Rural Labour Report 1999 as well as the Sankaran Committee Report 2002 suggest debt not a mandatory component of bonded labour 
Therefore forced or bonded labour be said to exist when non payment of minimum wage is combined with any of the following: an advance or debt, restraint on physical liberty, restraint on changing employment or, the forced prevention of realising full market value of labour
14. Review of the BLA: Superintendence of NHRC
Need to statutorily strengthen the role of the NHRC in the elimination of bonded labour, by including the role and function of the NHRC statutorily in the Act 
NHRC oversee performance of state governments and District Magistrates in implementing BLA including a) appointing sufficient non-official members in Vigilance Committees based on experience and credibility; b) ensuring regular and timely meetings of the Vigilance Committees; c) provisions for a complaints process to Vigilance Committees which along with the District Magistracy; and d) actions of District Magistrates in fulfilling obligations to respond and process such complaints in a time bound manner towards rehabilitation or for criminal trial or for both.
15. Review of the BLA: Release and Rehabilitation of Bonded Labour
Key to release and rehabilitation is ensuring that it takes place quickly and in a manner that prevents the labourer from falling back into bondage
Supreme Court directed in BMM case that any plan for rehabilitation should include 
(i) Psychological rehabilitation which must accompany social and economic rehabilitation; 
(ii) The physical and economic rehabilitation, include components like allotment of housing, agricultural land, provision of credit, skills development, enforcement of minimum wages, collection and processing of minor forest produce, health, medical care and sanitation, supply of essential commodities, education of children; 
(iii) At an administrative level rehabilitation must integrate various central and centrally sponsored schemes and going schemes of the State Governments for a more qualitative rehabilitation. 
(iv) involvement of freed bonded labour in the shaping of schemes of rehabilitation which will enable them to cross the poverty line on the one hand and prevent them from sliding back to debt bondage on the other. 
16. Review of the BLA: Release and Rehabilitation of Bonded Labour -2
Rehabilitation grant should be pegged to inflation. 
Consumption credit: for all freed bonded labour: option should be given to get a loan equal to 50 days of MG NREGA wages, and this can be recovered from the wages of subsequent employment under MG NREGA
All freed bonded workers should automatically be awarded a BPL card, and all its entitlements. 
They should also have first right to any distribution of agricultural land. 

17. Review of the BLA: Role of DMs
Another key issue: whether BLA should retain summary powers granted to Executive Magistrates to try offences under the Act
Track record of Magistrates trying offences under the Act has been extremely poor; however, this in itself is not reason to revisit the powers granted to the Executive Magistrates
But granting Executive Magistrates, who are implementing authorities under the Act, the additional power to try offences under the Act, has raised questions about whether it violates the principle of separation of powers as demanded by the Constitution
Possible alternative: shift the trial of offences under the Act to a special judicial court, but power to impose and recover fines could continue to vest with the District Magistrate in all cases where bonded labour is identified and released. These fines in turn could be employed in rehabilitation of released workers.
18. Review of the BLA: Graded Punishments

Graded punishments, with mere enforcement of bonded labour or bonded debt inviting hefty fines without imprisonment
On the other hand, extracting bonded labour under threat of injury, social or cultural humiliation or, in cases of official failure to restore property to bonded labourers, ought to invite stronger penal sanctions than currently envisaged under the law












