THE COMMUNAL VIOLENCE (SUPPRESSION) BILL, 2005

A
BILL

to provide for the State Govg_fmﬁeht and the Central Government to take more effective measures fo
suppress communal viclence perpetrated on such a scale which threatens the secular fabric, unity and
integrity of the Nation and for matters connected therewith or incidental thereto.

WHEREAS secularism is a basic feature of the Constitution;

AND WHEREAS the Constitution imposes a duty on the Union to protect States
against external aggression and internal disturbance;

AND WHEREAS communal violence tends to create internal disturbance,
destroy the secular fabric and threaten the unity and integrity of the Nation;

AND WHEREAS it is necessary to generate faith and confidence in minority
communities;

NOW, THEREFORE, it is expedient to provide for suppression of communal
violence effectively;

Be it enacted by Parliament in the Fifty-sixth Year of the Republic of India
as follows: -- 5 ;

CHAPTERI

PRELIMINARY

1. (1) This Act may be called the Communal Violence | snortiite,
(Suppression) Act, 2005. ' extent and
commencement.

Q) 4
(2) Tfﬁe extents to the whole of India except the State
of Jammu and Kashmir.

(3) It shall come into force on such date as the Central
Government may, by notification appoint; and different
date may be appointed on different provisions of this Act
and any reference in any such provision regarding
commencement of this Act shall be construed in relation to
that State as a reference in the coming into force of the
said provision in that State.




2 of 1974.

45 of
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2. (1) In this Act, unless the context otherwise requires, -

(a) “appropriate Government” means th'er State
Government or the Central Government which has issued
a notification under section 4,

(b) “Code” means the Criminal Procedure Code, 1973;

(c) “communally disturbed area” means an area declared

‘as such under section 3 or section 4, as the case may be;

(d) “notification” means a notification published in the

Official Gazette;

(e) period of disturbance, in relation to a communally
disturbed area, means the period during which it is to be a
disturbed area for the purposes of section 3 or section 4;

(f) “prescribed” means prescribed by rules made under this
Act by the appropriate Government;

(g) “scheduled offerice” means an offence under the Indian
Penal Code, 1860, specified in the Schedule being an

offence committed while a declaration under section 3 or |

under section 4 is in force;

(h) “Special Court” means a Special Court constituted
under section 9;

Definitions.

CHAPTER II

DECLARATION OF CERTAIN AREAS AS COMMUNALLY
DISTURBED AREAS

3. (1) Whenever the State Government or the Central
Government is of the opinion that one or more scheduled
offences are being committed in any area by any person
or group of persons-

(a) in such manner and on such a scale which involves
the use of criminal force or violence against any
religious, racial, language or regional group, caste or
community resulting in death or destruction of property;
and

(b) such use of criminal force or violence is committed
with a view to create disharmony or feelings of enmity
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hatred or ill will between different religious, racial,
language or regional group, caste or community; and

(c¢) unless immediate steps are taken there will be
danger to the secular fabric ,integrity or unity of
India, .

it may by notification, declare such area as communally
disturbed area and take all immediate measures to
suppress such violence or the use of criminal force .

(2) A notification under sub -section (1) in respect of any
area shall specify the period during which the area shall,
for the purpose of this section, be a communally disturbed
area:

Provided that the period specified in such notification
shall not, in the first instance, exceed thirty days, but the
State Government or the Central government as the case
may be, may amend such notification to extend such
period from time to time by any period not exceeding thirty
days at any one time, if in the opinion of that Government
public peace and tranquility continues to be disturbed in
such area.

(3) Where any area has been notified as a communally
disturbed area under sub-section (1), then, it shall be
lawful for the State Government or the Central
Government, as the case may be, to take all measures,
which may be necessary to deal with the situation.

| 4. (1) A notification under sub-section (1) of section 3 may

be issued by the Central Government notwithstanding that
the State Government had already issued a notification
under sub-section (1) of section 3 declaring such area as a
communally disturbed area.

(2) Where a notification is issued by the Central
Government under sub-section (1), after a notification by
‘the State Government under sub-section (1) of section 3,
the notification of the Central Government shall prevail and
the notification of the State Government shall be of no

effect.
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CHAPTER Il
SPECIAL PROVISONS FOR COMMUNALLY DISTURBED AREAS

5. Without prejudice to the provisions of sub-section (3) of
section 3, the Central Government may-

(a) deploy the armed forces of the Union in such area to
suppress the commission of such offences and to restore
communal harmony and public peace and tranquility;

(b) nominate one or more officers of that Government not
below the rank of an Additional Secretary to the
Government of India, to coordinate the steps to be taken
for dealing with the situation prevailing in the communally
disturbed area; '

(c) constitute such area into a single judicial zone or into
as many judicial zones as it may deem fit.

8. Notwithstanding anything contained in the Indian Penal
Code, 1860, whoever commits any scheduled offence, in
any communally disturbed area, punishable with
imprisonment or with fine or with both, except an offence
punishable with death or imprisonment for life, shall be
punished with imprisonment for a term which may extend
to twice the longest term of imprisonment and twice the
highest fine provided for that offence.

1 7. (1) Where any area has been declared as a communally

disturbed area, then, any commissioned officer, warrant
officer, non-commissioned officer or any other person of
equivalent rank in the armed forces may, in such area, -

(a) if he is of opinion that it is necessary so to do for
the maintenance of public order, after giving such
due warning as he may consider necessary, fire
upon or otherwise use force, even to the causing of

- death, against any person who is acting in
contravention of any law or order for the time being
in force in the communally disturbed area
prohibiting the assembly of five or more persons or
the carrying of weapons or of things capable of
being used as weapons or of fire-arms, ammunition
or explosive substances;
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(b) if he is of the opinion that it is necessary so to do,
destroy any arms dump, prepared or fortified
position or shelter from which armed attacks are
made or are likely to be made or are attempted to
be made, or any structure used as a training camp
for armed volunteers or utilized as a hide-out by
armed gangs or absconders wanted for any
offence;

(c) arrest, without warrant, any person who has
committed a cognizable offence or against whom a
reasonable suspicion exists that he has committed

or is about to commit a cognizable offence and may |-

use such force as may be necessary to effect the
arrest; .

(d) enter and search without warrant any premises tc
make_any such arrest as aforesaid or to recover
any person believed to be wrongfully restrained or
confined or any property reasonably suspected to
be stolen property or any arms, ammunition or
explosive substances believed to be unlawiully kept
in such premises, and may for that purpose use
such force as may be necessary;

(e) stop, search and seize any vehicle or vessel
reasonably suspected to be carrying any person
who is believed to have or has committed a non-
cognizable offence or, against whom a reasonable
suspicion exists that he has committed or is about
to commit a non-cognizable offence, or any person
who is carrying any arms, ammunition or explosive
substance believed to be unlawfully held by him,
and may, for that purpose, use such force as may
be necessary to effect such stoppage, search or
seizure, as the case may be.

8. Every person making a search under this Act shall have
the power to break open the lock of any door, almirah,
safe, box, cupboard, drawer, package or other thing, if the
key thereof is withheld.

9. Any person arrested and taken into custody under this
Act and every property, arms, ammunition or explosive
substance or any vehicle or vessel seized under this Act,
shall be made over to the officer in change of the nearest
police station with the least possible delay, together with a
report of the circumstances occasioning the arrest, or
occasioning the seizure of such property, arms,
ammunition or explosive substance or any vehicle or
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vessel, as the case may be.

10. No prosecution, suit or other legal proceeding shall be
instituted, except with the previous sanction of the Central
Government, against any person in respect of anything
done or purported to be done in exercise of the powers
conferred by this Act.

CHAPTER IV

. SPECIAL COURTS

it €1) For the purposes of providing for speedy trial of

scheduled offences committed in a judicial zone, the.

appropriate Government may, establish, by notification in
the official Gazette, a Special Court in relation to such
judicial zone-

(a) within such judicial zone; or

(b) if the appropriate Government having regard to the
exigencies of such situation prevailing in such judicial
zone considers it expedient so to do, at any place
outside such judicial zone but within the State in which
such judicial zone is situated.

(2) Notwithstanding anything contained in sub-section (1),
if, having regard to the exigencies of the situation
prevailing in a State, the appropriate Government is of the
opinion that it is expedient to establish in relation to a
judicial zone, or in relation to two or more judicial zones,
in the State and additional Special Courts outside the
State, for the trial of such scheduled offences committed
in the judicial zone or judicial zones;, the trial whereof
within the State-

(a) is not likely to be fair or impartial or completed with
utmost dispatch; or

(b) is not likely to be feasibie without occasioning a
breach of peace or grave risk to the safety of the
accused, the witnesses, the Public Prosecutor and the
Judge or any of them; or

(c) is not otherwise in the interests of justice,

the appropriate Government may establish in relation to
such judicial zone or judicial zones an Additional Special
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Court outside the State and thereupon the appropriate
Government may, after taking into account the information
furnished by the State Government and making such
inquiry, if any, as it may deem fit, establish, by notification
in the Official Gazette, such Additional Special Courts at
such place outside the State as may be specified in the
notification.

12. (1) A Special Court shall be presided over by a Judge
to be appointed by the appropriate Government with the
concurrence of the Chief Justice of the High Court.

(2) The appropriate Government may also appoint, with
the concurrence of the Chief Justice of the High Court,
Additional Judges to exercise jurisdiction in a Special
Court.

(3) A person shall not be qualified for appointment as a
Judge or an Additional Judge of a Special Court unless he
is immediately before such appeintment a Sessions Judge
or an Additional Seésions Judge in any State. :

(4) For the removal of doubts, it is hereby provided that
the attainment by a person, appointed as a judge or an
Additional judge of a Special Court, of age of
superannuation under the rules applicable to him in the
Service to which he belongs, shall not affect his
continuance as such Judge or Additional Judge.

(5) Where any Additional Judge or Additional Judges is,
or are, appointed in a Special Court, the Judge of the
Special Court may, from time to time, by general or special
order, in writing, provide for the distribution of business of
the Special Court among himself and the Additional Judge
or Additional Judges and also for the disposal of urgent
business in the event of his absence or the absence of any

Additional Judge.
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13. A Special Court may; if it considers it expedient or

desirable so to do sit for any or its proceedings at any |

place, other than the ordinary place of its sitting, in the
State in which it is established:

Provided that if the Public Prosecutor certifies to the
Special Court that it is in his opinion necessary for the
protection of the accused or any witness or otherwise

Place of sitting.




expedient in the interest of justice that the whole or any
part of the trial should be held at some place other than
the ordinary place of its sitting, the Special Court may,
after hearing the accused, make an order to that effect
unless, for reasons to be recorded in writing, the Special
Court thinks fit to make any other order.

14. (1) Notwithstanding anything contained in the Code or
in any other law, a scheduled offence committed in a
judicial zone in a State at any time during the period
during which such judicial zone is, or is part of, a

communally disturbed area shall be triable, whether|.

during or after the expiry of such period, only by the
Special Court established for such judicial zone in the

State:

Provided that where the period specified under sub-
section (2) of section 3 as the period during which an area
declared by notification under sub-section (1) of that
section to be a communally disturbed area commences
from a date earlier than the date on which such

notification is issued, theh}—

(a) nothing in the foregoing provisions of this sub-
section shall apply to a scheduled offence committed in
such area in which the whole of the evidence for the
prosecution has been taken before the date of issue of
such notification; and

. (b) all other cases involving scheduled offences
committed in such area and pending before any court
immediately before the date of issue of such notification
shall stand transferred to the Special Court having
jurisdiction under this section and the Special Court to
which such proceedings stand transferred shall proceed
with such cases from the stage at which they were
pending at that time.

(2) Notwithstanding anything contained in sub-section
(1), if in respect of a case involving a scheduled offence
committed in any judicial zone in a State, the Central
Government, having regard to the provisions of sub-
section (2) of section 4 and the facts and circumstances
of the case and all other relevant factors, is of the opinion
that it is expedient that such offence should be tried by
the Additional Special Court established in relation to

Jurisdiction of
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such judicial zone outside the State, the Central
Government may make a declaration to that effect:

Provided that no such declaration shall be made unless
the State Government has forwarded to the Central
Government a report in writing containing a request for
making of such declaration.

Explanation-- Where an Additional Special Court is
established in relation to two or more judicial zones, such
Additional Special Court shall be deemed, for the
purposes of this sub-section, to have been established in
relation to each of such judicial zones.

(3) A declaration made under sub-section (2) shall not
be called in question in any court.

(4) Where any declaration is made in respect of any
offence committed in a judicial zone in a State, any
prosecution in respect of such offence shall be instituted
only in the Additional Special Court established in relation
to such judicial .zone outside the State, and if any
prosecution in respect of such offence is pending
immediately before such declaration in any other court,
the same shall stand transferred to such Additional
Special Court and such additional Special Court shall
proceed with such case from the stage at which it was
pending at that time.

15. (1) When trying any scheduled offence, a Special
Court may also try any offence other than the scheduled
offence. /with which the accused may, under the Code, be
charged at the same trial if the offence is connected with
the scheduled offence.

(2) If, in the course of any trial under this Act, it is
found that the accused person has committed any
offence, the Special Court may, whether such offence is
or is not a scheduled offence, convict such person of such
offence and pass any sentence authorised by law for the
punishment thereof.
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16. (1) For every Special Court, the appropriate
Government shall appoint a person to be the Public
Prosecutor-and may appoint one or more persons bhe the
Additional Public Prosecutors:

Provided that the appropriate Government ‘may also
appoint for any case or class of cases a Special Public

Prosecutor.

(2) A person shall be eligible to be appointed as a
Public Prosecutor or an Additional Public Prosecutor or a
Special Public Prosecutor under this section only if he has
been in practice as an Advocate for not less than seven
years or has held any post, for a period of not less than
seven years, under the Union or a State, requiring special
knowledge of law. '

(3) Every person appointed as a Public Prosecutor or an
Additional Public- Prosecutor or a Special Public
Prosecutor under this section shall be deemed to be a
Public Prosecutor within the meaning of clause (u) of
section 2 of the Code, and the provisions of the Code
shall have effect accordingly.

Public
Prosecutors.

17. (1) A Special Court may take cognizance of any
scheduled offence, without the accused being committed
to it for trial, upon receiving a complaint of facts which
constitute such offence or upon a police report of such
facts. ' :

(2) Where a scheduled offence is punishable with
imprisonment for a term not exceeding three years or with
fine or with both, a Special Court may, notwithstanding
anything contained in sub-section (1) of section 260 or
section 262 of the Code, try the offence in a summary
way in accordance with the procedure prescribed in the
Code and the provisions of section 263 to 265 of the
Code shall, so far as may be, apply to such trial:

Provided that when, in the course of a summary trial
under this sub-section, it appears to the Special Court that
the nature of the case is such that it is undesirable to try it
in a summary way, the Special Court shall recall any

Procedure énd
powers of
Special Courts.




witnesses who may have been examined and proceed to
re-hear the case in the manner provided by the provisions
of the Code for the trial of such offence and the said
provisions shall apply to and in relation to-a Special Court
as they apply to and in relation to a Magistrate:

Provided further that in the case of any conviction in a
summary trial under this section, it shall be lawful for a
Special Court to pass a sentence .of imprisonment for a
term not exceeding two years. '

(3) A Special Court may, with a view to obtaining the
evidence of any person supposed to have been directly or
indirectiy concerned in, or privy to, an offence, tender a
pardon to such person on condition of his making a full
and true disclosure of the whole circumstances within his
knowledge relative to the offence and to every other
person concerned whether as principal or abettor in the
commission thereof, and any pardon so tendered shall,
for the purposes of section 308 of the Code, be deemed
to have been tendered under section 307 thereof.

(4) Subject to the other provisions of this Act, a Special
Court shall, for the purpose of trial of any offence, have all
the powers of a Court of Session and shall try such
offence as if it were a Court of Session so far as may be
in accordance with such procedure prescribed in the
Code for the trial before a Court of Session.

(5) Subject to the other provisions of this Act, every case

before an Additional Special Court shall be dealt with as if
such case had been transferred under section 406 of the
Code to such Additional Special Court.

18. Whenever it is'made to appear to the Supreme Court
that an order under this section is expedient for the ends
of justice, it may direct that any particular case be
transferred frem one Special Court to another Special
court.

Power

of
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19. (1) A Special Court may, on an application made by
a witness.in any proceedings before it or by the Public
Prosecutor in relation to-such witness or on its own
motion, take such measures as it deems fir for keeping
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the identity and address of the witness secret.

(2) In particular and without prejudice to the
generality ~of the provisions of sub-section (1), the
measures which a Special Court may take under that sub-
section may include —

(a) the holding of the proceedings at a protected place;

(b) the avoiding of the mention of the names and
addresses of the witnesses in its orders or judgments
or in any records of the case accessible to public;

(c) the issuing of .any directions for securing that the
identity and addresses of the witnesses are not
disclosed.

(3) Any person who contravenes any direction issued
under sub-section (2) shall be punishable with
imprisonment for a term which may extend to one year
and with fine which may extend to one thousand rupees.

20. Where after taking cognizance of any offence, a
Special Court is of opinion that the offence is not a
scheduled offence, it shall, notwithstanding that it has no
jurisdiction to try-such offence, transfer the case for trial of
such offence to any court having jurisdiction under the
Court and the court to which the case is transferred may
proceed with the trial of the offence as if it has taken
cognizance of the offence.

Power to
transfer cases lo
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21. (1) Where a Special Court is satisfied, upon a
complaint or a police report that a person is likely to
commit a scheduled offence in any communally disturbed
area, it may, by order in writing, direct such person to
remove himself beyond the limit of such area, by such
route and within such time as may be specified in the
order, and not to return to that area from which he was
directed to remove himself for such period, not exceeding
six months, as may be specified in the order.

(2) F¥he Special Court shall, along with the order
under §ub-section (1), communicate to the person
directedj;that under sub-section the grounds on which
such order has been made.

(3) The Special Court méy revoke or modify the order
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made under sub-section (1), for the reasons to be
recorded in writing, on the representation made by the
person against whom such order has been made or by
any other person on his behalf within thirty days from the
date of the order.

22.-(1) If a person to whom a direction has been issued
under section 21 to remove himself from any area—

(a) fails to remove himself as directed; or
(b) having so remove himself enters such area within
the period specified in the order,

otherw:se than with the perm1ss:on in writing of the
Special iCourt under sub-section (2), the Special Court
may cak;ls_e himself to be arrested and removed in police
custody-‘(b such place outside such area as the Special
Court may specify.

(2) The Special Court may, by order in writing, permit
any person in respect of whom an order under section 19
has been made, to return to be area from which he was
directed to remove himself for such temporary period and
subject to such conditions as may be specified in 'such
order and may require him to execute a bond with or
without surety for the due observation of the conditions
imposed.

(3) .T-H'e Special Court may at any time revoke any such
permission.

(4) Any person who, with such permission, returns to
the are from which he was directed to remove himself
shall observe the conditions impose, and at the expiry of
the temporary period for which he was permitted to return,
or on the revocation of such permission before the expiry
of such temporary period, shall remove himself outside
such area and shall not return thereto within the
unimpaired portion specified under section 19 without a
fresh permission. '

(5) If a person fails to observe any of the conditions
imposed or to remove himself accordingly or having so
removed himself enters or returns to such area without
“fresh permission the Special Court may cause him to be
arrested and removed in the police custody to such place
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outside such area as the Special Court may specify.

23. (1) Every person against whom an order has been
made under section 21 shall, if so required by the Special
Court, allow his measurements and photographs to be
taken by a police officer.

(2) If any person referred to in sub-section (1), when
required to allow his measurements or photographs to be
taken, resists or refuses to allow the taking of such
measurements or photographs, it shall be lawful to use all
necessary means to secure the taking thereof.

(3) Resistance to or refusal to allow the taking of
measurements or photographs under sub-section (2) shall
be deemed to be an offence under section 186 of the
Indian Penal Code.

(4) Where an order under section 19 is revoked, all
measurements and photographs (including negatives)
taken under sub-section (2) shall be destroyed or made
over to the person against whom such order is made

24. Notwithstanding anything contained in the Code or
any other law, every scheduled offence shall be deemed
to be a cognizable offence within the meaning of clause
(c) of section 2 of the Code and “cognizable case” as
defined in that clause shall be construed accordingly.

(2) Section 167 of the Code shall apply in relation to
a case involving a scheduled offence subject to the
modifications that —

(a) the reference in sub-section (1) thereof to “Judicial

Magistrate” shall be construed as a reference to|

“Judicial Magistrate or Executive Magistrate”;

(b) the references in sub-section thereof to “fifteen days” ,
“ninety days” and “sixty days”, wherever they occur
shall be construed as references to “thirty days”, “one
year” and “one year”, respectively; and

(c) sub-section (2A) shall be deemed to have been
omitted; '

(3) Secfions 366 to 377 and section 392 of the Code shall
apply in relation to a case involving a scheduled offence,
subject to the modifications that the references to “Court
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of Session" and “High Court”, whefever occurring therein
shall be construed as references to “Special Court” and
“Supreme Court “ respectively.

(4) Nothing in section 438 of the Code shall épply in
relation to any case involving the arrest of any person on
an-accusation of having committed a scheduled offence in

communally disturbed area.

(5) Notwithstanding anything contained.in the Code, no

person accused of a scheduled offence shall, if in

custody, be released on bail or on his on bond unless-

(a) the Public Prosecutor has been given an opportunity
to oppose the application for such release, and

(b) where the Public Prosecutor opposes the application,
the court is satisfied that there are reasonable
grounds for believing that he is not guilty of such
offence and that he is not likely to commit any offence
while on bail.

(6) The limitations on granting of bail specified in sub-
section (5) or in addition to the limitations under the Code
or any other law for the time being.in force on granting of
bail. -

25. Where the area comprising a judicial zone has
ceased to be a communally disturbed area and no cases
are pending before a Special Court or an Additional
Special Court established in relation to such judicial zone,
the Central Government may, by notification in the Official
Gazette, abolish such Special Court or Additional Special

Court.
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26. (1) Whenever an area has been declared under sub-
section (1) of section 3 or sub-section (1) of section 4 as a
communally disturbed area, the State Government shall
without prejudice to clause (s) of section 2 of the Code,
declare any post or place within such area to be a police
station and the provisions of Chapter Xl of the Code shall
so far as may be, apply in relation to information to the
police and their powers to investigate.

(2) The State Government shall provide as many women
police officers as possible to record any information
relating to the commission of a scheduled offence
committed against women or children in the communally
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disturbed area and to investigate any such offence.

27. Whenever a Special Court convicts a person for an
offence punishable under Chapter XVI, Chapter XVII or
Chapter XXI of the Code, it may, by its sentence, order
that the offender shall make such monetary compensation
as may be specified therein to the person mentioned in
sub-section (5) for any loss or damage arising.from such

offence.

(2) The amount of compensation directed to be made

under sub-section (1) shall not exceed the amount of fine |.

which the court is empowered to impose:

(3) An order under sub-section (1) may be made in
addition to any other punishment to which thé person
convicted has been sentenced or where the offence is
punishable with fine only, or with imprisonment for a
period not exceeding three months, such order may be in
lieu of any other punishment. '

(4) Before passing g any order under sub-section (1) the
court shall take into consideration the nature of the
offence, the motive therefor, the economic status of the
offender and the person in whose favour such order is
made, and all other relevant factors.

(5) The compensation under sub-section (1) may be
directed to be paid-

(i) to any person who has incurred expenses in
prosecution, for defraying expenses properly
incurred,

(ii) to any person form any loss, damage or injury
caused by the offence, when the compensation
therefor is in the opinion of the court, recoverable
by such person in a civil court;

(i) in the case of a conviction for any offence for
having caused the death of another person or of
having abetted the commission of such an offence
to the person who are, under the Fatal Accidents
Act, 1855, entitled to recover damages from the
person’ sentenced, for the loss resulting to them
from such death;

(iv) in the case of a conviction for any offence which
includes theft, criminal misappropriation, criminal

Compensation
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breach of trust, or cheating or of having dishonestly
received or -retained, or of having- voluntarily
assisted in disposing of stolen property knowing or
having reason to believe the same to be stolen to
any bona fide purchaser of such property for the
loss of the same, if such property is restored to the
possession of the person entitled thereto.

(6) At the time of awarding compensation in any
subsequent civil suit relating to the same matter, the court
shall take in to account any sum paid or recovered as
compensation under this section.

(7) For the purposes of this Act, an award of
compensation under sub-section (1) shall be deemed to
be a sentence of fine.

28. In a prosecution for a scheduled offence, if it is proved
that an accused has rendered any financial assistance to
a person accused of, or reasonably suspected of,
committing such an offence, the Special Court shall
presume, unless the contrary if proved, that such person
has abetted the offence. '

Presumption as
to abetment.

29. In a prosecution of a scheduled offence, if it is proved
that-

(a) any arms or explosive or any other material or
substance were recovered from the possession of the
accused and there is reason to believe that such
arms or explosive or other material or substance
were used in the commission of such offence; or

(b) the finger-prints of the accused were found at the site
of such offence or on anything including arms and
vehicles used in connection with the commission of
such offence,

the Special Court shall draw adverse inference against
the accused.

Presumplion as
to scheduled
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CHAPTER V
RELIEF AND REHABILITATION

30. In this Chapter, unless the context otherwise
requires,-

(a) “Council” means the Communal Violence Relief

Definitions.
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and Rehabilitation Council constituted by the
State Government under section 31;

(b) “Fund" means the fund of the Council constituted
under section 33;

(c) “Member” means a member of the Council;

(d) “relief and rehabilitation” includes providing
counselling, medical care, food, shelter, clothing,
educdation and vocational training fo a victim of
communal violence.

31. (1) Whenever any area is notified as a communally
disturbed area under sub-section (1) of section 3 or under
sub-section (1) of section 4 by the State or the Central
Government, as the case may be, a Council to be known
as (Name of the State) Communal Disturbance Relief and
Rehabilitation Council shall forthwith be constituted by the
State Government, which shall consist of the following
Members, namely:-
(a) Chief Secretary... ex officio Chairperson;
(b) Director General of Police...ex officio Member
" (c) District Collector or District Commissioner of the
district affected by communal violence...ex
officio Member,
(d) Superintendent of Police of the district affected
by communal violence... ex officio Member,
(c) two persons to be nominated by the Central
Government to represent social workers

................ Members;

(d) four persons to be nominated by the
Central Government to represent minority
community and victims of communal violence
.................. Members;

(2) The Council shall have the responsibility of planning
relief and rehabilitation measures and co-ordination,
monitoring and implementation of such measures.

32. (1) Without prejudice to the generality of the provision
of sub-section (1), the Council shall —

(a) advise the State Government in matters relating
to relief and rehabilitation of victims of communal
violence; '

(b) establish a system of single window to complete
all administrative formalities in relation to providing
quick relief and rehabilitation to the victims of
communal violence;

Constitution of
Council.

Powers and
functions of the
Council.
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(c) co-ordinate, control and monitor the functioning of
the relief and rehabilitation;

(d) make available ration cards or other  identity
cards; s

(e) certify loss or damage of educational or other
certificates or ownership or other documents in
respect of the victims of communal violence;

(f) facilitate the students of the areas affected by
communal violence to appear for any
examination and to prowde security for the
purpose;

(9) establish centers for rehabilitating the children of |-

victims of communal viclence;

(h) establish a single window clearance scheme for
speedy disposal of insurance claims and for
providing soft loans by financial institutions or
measures relating to re-scheduling of loans and
interest payments in cases of affected victims of
communal violence in consultation with the
financial institutions;

/(i) undertake awareness generation programme to
prevent occurrence of communal violence;

(i) draw up guidelines for the assessment of
compensation in respect of the losses suffered by
every individual in communaﬁ vioience so as to
assess the—

(i) loss of, or damage to, homes and belongings;

(ii) loss of life and injuries sustained;

(i)  destruction of, or damage to, business and the

loss of means of livelihood;

(iv)  impact of sexual assaults or abuse on women;

(k) recommend welfare measures to be adopted and
implemented by the appropriate Government with
a view to ameliorating the conditions of victims of
communal violence;

() facilitate speedy prosecution of cases arising out
of communal violence;

(m) restore and repair the places of worship damaged
or destroyed during the communal violence, in
consultation and with consensus of the members
of the affécted community;

(n) formulate a comprehensive and affirmative
scheme for welfare of victims of communal
violence and devise a programme for
"implementing such schemes with the approval of
the appropriate Government and implement the

cscheme:
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scheme;
(o) activate the functioning of the district communal

harmony committee;

(p) maintairi comprehensive data bank relatlng to the
social economic development of victims of
c¢ommunal violence;.

(q)to report the appropriate Government the
inadequacies or shortcomings in any law for the
time being in force and also on the remedial
measures; and

(r) perform such other functions as may be incidental
or ancillary thereto as may be assigned by the

" appropriate Government from time to time.

(4) The procedure of the Council shall be such as may be
prescribed.

33. (1) Where any area is notified under section 3 or
section 4 as a communally disturbed area and a Council
has been constituted, then, the State Government may
establish a Fund to be called the (Name of the State)
(Communal Disturbance Relief and Rehabilitation) Fund
and there shall be credited thereto —

(a)all moneys received from  such
Government;

(b) all moneys received by the Council by way
of grants, gifts or donations, from such
Government or a local authority or an
individual or  organisation,  whether
incorporated or not,.for all or any of the
purposes of this Act;

(c) amounts received as aid from the
international organisations or organisations
in India, where necessary, with the prior
approval of the Central Government, for
the rehabilitation or welfare of victims of
communal violence;

(d) any amount borrowed by the Council; and

(e) such other sums as may be received by the
Council in any other manner or from any
other source.

(2) All moneys belonging to the Fund shall be
deposited in such bank or invested in such manner as the
Council may, subject to the approval of the appropriate
Government, decide.

J
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(3) The Fund shall be applied for the following

purposes, namely:- _

(@) for the purposes of grants for relief and
rehabilitation;

(b) for the construction of, or giving grants to non-
Governmental organisations to build, homes for
victims of communal violence;

() for establishing and running educational
Jinstitutions for imparting education to the children
of victims of communal violence;

(d) for meeting the expenses for exercising or
performing other powers and-functions of the
Council under section 32; and

(e)  for such other purposes as may be prescribed.

34. The Council shall have the power to receive such
contributions as may be fixed by the State or the Central
Government from time to time from the public.

35. No suit, prosecution or other legal proceedings shall
lie against the State or the Central Government or any
officer or authority of such Government or any other
person or any member of the State Council or any officer
of the State Council for anything which is in good faith
done or intended to be done under this Act or the rules
made thereunder.

36. Save as otherwise provided, the provisions of this Act
shall be in addition to and not in derogation of any other
laws for the time being in force except to the extent the
provisions of other laws are inconsistent with the
provisions of this Act.

37. (1) The Central Government may, by notification in the
Official Gazette, make rules for carrying out the purposes
of this Act.

(2) Every rule made under this Act shall be laid, as soon
as may be after it is made, before each House of
Parliament, while it is in session for a total period of thirty
days which may be comprised in one session or in two or
more successive sessions, and if, before the expiry of the
session immediately following the session or the
successive sessions, aforesaid, both Houses agree in
making any modification in the rule or both Houses agree
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that the rule should not be made, the rule shall thereafter
have effect only in such modified form or be of no effect,
as the case may be; show however , that any such
modification annulment shall be without prejudice to the
validity of anything previously done under that rule.

38. (1) The State Government may, by notification in the
Official Gazette, make rules for carrying out the purposes
of this Act.

(2) Every rule made under this Act shall be laid, as soon
as may be after it is made, before the Legislative
Assembly while it is in session for a total period of fourteen
days which may be comprised in one session or in two
successive sessions, and if before the expiry of the
session in which it is so laid or the session immediately
following, the Legislative Assembly makes- any
modification in the rules or decides that the rule should not

be made, the rule shall thereafter have effect only in such’

modified from or be of no effect, as the case may be; so,
however, that any such modification or annulment shall be
without prejudice fo the validity of anything previously
done under that rule.

Power to make
rules by State

Government.

39. (1) If any difficulty arises in giving effect to the
provisions of this Act, the Central Government may, by
order do anything not inconsistent with such provisions,
which appear to it necessary for the purpose of removing
the difficulty:

Provided that no order shall be made under this
section after the expiry of two years from the
commencement of this Act.

(2) Every order made under this Act shall, as soon as may be
after it is made, be laid before each House of Parliament.

Power to
remove
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THE SCHEDULE

[See section 2 (g)]
1. Offences under the Indian Penal Code: - ‘ 45 of 1880.

sections 143, 144, 145, 147, 148, 150, 151, 153, 153A, 153B, 154, 155, 156,
157, 158, 160, 295, 295A, 296, 297, 298, 302, 304, 307, 324, 325, 326, 354,
376 and 436. ‘

2. Offences under the Arms Act, 1959: - 54 of 1959.
sections 25 and 27. |

3. Offences under the Explosives Act, 1884: - 4 of 1884.
section 9B.
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