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There has been consistent bad grace by successive governments across much of the political spectrum in the past decades in introducing weak Lokpal Bills and subsequently ensuring that even these are not legislated into law. While the present government's latest concession on bringing the Prime Minister's Office under the ambit of the Lokpal is welcome, the Bill itself is flawed in many ways and I agree with some of the criticism of the Bill in its current form put forth by the Jan Lokpal committee. At present, the government bars the interface of citizens with the Lokpal (Ombudsperson) and considers only applications that come through the Parliament and the Rajya Sabha. In other words, unless the Speaker or Chairperson of either House decides to take up a particular cause, it cannot be acted upon by the Lokpal. Another reason behind its weakness is that it excludes the bureaucracy. Third, the Lokpal's recommendations, as per the current version of the Bill, are only advisory and non-binding in nature. This basically implies that the government can choose which recommendations to follow and which to ignore, taking away the teeth of the committee. In addition to these factors, the selection process of the Lokpal and/or Lokayukta remains the biggest hurdle to its independence and effectiveness. The process of selection is internal to the government and so, is likely to suffer much like the appointments to commissions, offices like the Chief Vigilance Commissioner and such.
That said, Hazare's version of the Jan Lokpal Bill also brings up its own share of concerns, one of which is its proposal to bring all public authorities including judges under the Lokpal's direct oversight. Bringing the judiciary under the Lokpal is a source of grave concern owing to questions about how this will affect the judiciary's fairness and independence and the separation of powers. Because the Lokpal is being designed in a way that will make it a centralised giant body to which the whole country brings its complaints and grievances, the likelihood of the Lokpal's office being inundated with individual complaints including those which have nothing to do with corruption goes up a great deal. This would, in effect, leave little time and space for the Lokpla to look at institutional corruption and its correctives, which I feel should be its major role. It is, therefore, important that the Lokpal limit itself to specific causes. As far as transparency of the Lokpal goes, while the RTI Act would form the minimum standard while addressing matters of corruption, “unconditional transparency” is a concern pertaining to matters of privacy. Another potentially dangerous clause in the Jan Lokpal Bill is that it seeks to bring investigation and prosecution under a centralised Lokpal. This is alarming because, if this clause if implemented as it is written, it will result in the creation of an all powerful body, with no check and balances. It is vital that due process be followed, which requires that the powers of investigation, prosecution and adjudication be separated. In so far as nominations to the Lokpal are concerned, I agree with the suggestion of public nominations. However, the mechanism via which the committee is appointed needs to be refined and broad based. To produce a mature piece of legislation, it is important to have wider and more geographically spread consultations, on the basis of which we hope to build a more ethical and accountable country.
