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Objective
This brief note aims at giving NAC a neutral view on the proposed legislation on street vendors. Following sources of written information has been studied to prepare this note:

1. National Policy on Urban Street Vendors – 2004, formulated by the Government of India

2. Model Street Vendors’ Bill – 2009, drafted by the Ministry of Housing and Urban Poverty Alleviation

3. NASVI’s proposed Street Vendors’ Bill, drafted by National Association of Street Vendors of India (NASVI)
4. A comparative study of Street Vending Regulations - 2011, by Transnational Development Clinic, Jerome N. Frank Legal Services Organization, Yale Law School 
5. Notes on Natural Market Concept, Comparative study of Model Bill – 2009 and NASVI’s proposed bill, Pith and Substance of the proposed legislation
Why is this legislation important?

There are no two ways on the fact that this legislation is extremely important for the following reasons:

1. It will protect the street vendors against atrocities they face and will regularize their means of livelihood 

2. Economical convenience for the urban population specially the poor as street vendors provide cheap goods at locations where they are required

3. Street vendors serve as the only distribution channel for many small scale and home based industries which otherwise may not be able to sell their goods and survive. Hence indirectly street vending benefits a bigger population

4. Legislation will encourage street vending and will definitely help in reducing unemployment 

5. It will help in increasing the household income of the urban poor by giving employment to the idle adult member of a family

Clearly the legislation has a much larger impact than just on the street vendors. According to an estimate there are over 10 million street vendors in India and growing. If we take into account their families we are looking at a population of more than 40 million that this law will directly affect. Not to forget the population which will benefit indirectly. Considering all this we are looking at a very large number of people for whom this legislation will be beneficial. This can be a very good step towards urban poverty alleviation as also identified by the Supreme Court. 

How will the legislation help?

As per the national policy of 2009, Model bill, the bill proposed by NASVI and Yale law school research clearly the legislation will help in following ways:

1. It will give legal status to the vendors and prevent any unlawful action against them like random eviction, confiscation of goods, bribe extortion etc.

2. A system will be in place with proper guidelines and procedures for identification and allocation of appropriate land for vending, number of vendors to be permitted, fee and penalties to be imposed, composition and responsibilities of the Town Vending Committees and dispute resolution

3. Financial services including insurance and social security can be made available to the street vendors after regularizing

4. Justified procedures in place relating to declaration of a place as No-vending zones or for eviction of street vendors from a particular location

5. Promotional and supportive environment would be created in terms of organization of fairs, weekly markets and by maintaining sanitation and hygiene in and around the vending areas.

Besides these evident outcomes, the legislation will also help in letting the street vendors live with self-respect and free them from constant fears of eviction or extortion. 

Will a central legislation be more beneficial?

The ministry of Housing and Urban Poverty Alleviation classified this legislation as one relating to usage of public land, markets and fairs which comes under the state list and hence suggested that the legislations be made by the State Governments. Many state governments have started taking actions after a letter from the PMO to all the chief ministers. However it is strongly felt that a central legislation be brought in instead of state and a legal opinion is being sought on this. A national law is preferred for the following reasons:

1. The comprehensiveness and uniformity of the law can be assured only at the national level

2. This law will require amends in several other laws if state legislature takes it up. However all these amends would not be required if it is a national law as a parliament constituted law prevails over all state laws. This is critical as amending of laws relating to land and other provisions will cause unnecessary delay and complications

3. A national law would provide lesser opportunities of abuse by the local authorities and powerful lobbies of the retailers association

However following points indicate the benefits of letting state governments make law on it:

1. The local requirements of a particular region are best understood by the state governments and municipal authorities and a state law would best take care of such needs

2. As indicated in the Yale Law School Report it has been seen in several countries across the globe that local bodies play an extremely crucial role in the implementation of this legislation. Time and again the local bodies have felt the need of amending the legislation or adopting bylaws or local regulations. In this regard it seems better to have a state law which will be more flexible as compared to the national law.

The proposed Bills

The Model Street Vendors’ Bill – 2009 prepared by the MoHUPA has several shortcomings. Certain points incorporated in the National Policy – 2004 and few others mentioned by Supreme Court have been excluded from this model bill. This model bill is the guiding bill for the state governments who have started framing their laws on this issue. Following are the highlights of what is missing from the Model Bill and must necessarily be incorporated:

1. The Model Bill is either short or too vague on principles and guidelines essential for implementation of the legislation. For instance the bill is silent on the procedures for demarcation of the vending zones or declaration of “no vending” zones. There are several other issues where procedures are not clearly chalked out. (The list of issues where the model bill has either no provisions or is too vague has been marked in the comparative chart between GOI Model Bill and NASVI’s model Bill)

2. The bill does not mention the incorporation of Natural Markets during the earmarking of a vending zone. Supreme Court in its order clearly stated to incorporate this concept in the legislation.

3. The Town Vending Committee (TVC) will have several non-official members. The bill does not lay down transparency provisions for their appointments.

4. The model bill also does not point out how the disputes will be resolved. Considering the large numbers of street vendors in India, one can expect a good number of disputes arising from time to time. A separate Dispute Resolution Body needs to be incorporated to take care of all sorts of disputes relating to street vending.

The bill proposed by NASVI has carefully looked into these shortcomings and is a more comprehensive version. The modifications are cited in the comparative chart prepared by NASVI.

