25 June, 2005

To

Mrs Sonia Gandhi

Chairperson

National Advisory Council

2, Motilal Nehru Place

New Delhi

Dear Mrs Gandhi,


You might recollect my meeting you before to discuss procedures for the consideration and disposal of matters in the NAC. In continuation of the earlier discussions, I have detailed some of the suggestions for your consideration. Specifically, I have suggested possible procedures for:

· Establishing a transparent, democratic and participatory process of consultations

· Handling of petitions received by the NAC and by its members.

· Monitoring the implementation of the Common Minimum Programme

· Initiating and reviewing new laws and policies to ensure implementation of the CMP.

· NAC meetings

As the NAC is just a year old, perhaps there is a need for all of us to contribute ideas about the processes and methods of its functioning. These ideas are for your consideration and for discussion with the NAC, if you think them appropriate.

With regards,

Yours sincerely,

Aruna Roy

1.
The Process of Public Consultations

1. The NAC is uniquely placed as an institution that can ensure that the formulation of laws and policies draws upon the expertise of people outside the government. The NAC, through this process, if properly carried out, can also establish the principle of participatory democracy even in the formulation of laws and policies. 

2. Towards these ends, the NAC should have the ability and the obligation to organise consultations and public debates on all proposed policies and laws, before they are finalised. It should also have the mandate of taking other selected issues to the public for a process of participatory decision-making.

3. For this purpose, the NAC can involve various networks of people’s movements and organisation, who could have the issue debated and discussed in various parts of the country and at all levels, from panchayats and villages to cities. The networks could do this on their own, once the NAC made itself open to receiving suggestions from such consultations. These networks could then feed back the results of this participatory exercise and the NAC could facilitate the consultative interface between these networks and the concerned ministries. 

2. Suggested Procedures for Dealing With Petitions

a. Only those petitions would be taken up for consideration by the NAC that met with ALL the following conditions:

(1) That the subject matter of the petition was linked to the CMP or to other terms of reference of the NAC.

(2) That the petition did not deal with a problem or issue of an individual, but with those that affected a class or category of people, or affected the country as a whole.

(3) That the petition was sent not by one or two individuals but by either a large number of people or by representatives of mass movements and/or of credible NGOs/people’s organisations.

(4) That one or more member(s) of the NAC owned the petition and were willing to pursue the issues contained in it.

b. Once a petition has been accepted for consideration, an appropriate process would be followed, which could include the concerned member(s) of the NAC working with the NAC secretariat, between meetings, and having the matter properly examined, getting appropriate responses from the concerned agencies and departments and, where considered necessary, setting up small fact finding groups, by involving persons other than NAC members, where required. However, in all such cases the concerned NAC member would be the convenor of this group. The recommendations that emerged out of this process would be put to the NAC for its consideration and approval and, based on such an approval, sent to the government for necessary action. 


c. However, where a matter requires urgent action, the NAC could authorise the concerned member to formulate the recommendations and put them up to the NAC Chairperson, for consideration and appropriate action. These recommendations could be reported to the NAC at its next meeting.

d. It would be the responsibility of the NAC secretariat to monitor the status of all such recommendations, to keep the concerned members of the NAC informed accordingly, and to report on the progress made at each subsequent meeting of the NAC.

3. Monitoring the Implementation of the CMP

a. The NAC secretariat should prepare a chart identifying the interface between the CMP and each ministry of the GOI. They should update this chart before each NAC meeting to show what action, if any, has been taken by every ministry to further the implementation of the CMP.

b. The NAC secretariat should also incorporate the monthly reports received from the various ministries into this chart.

c. The NAC would use this chart to monitor progress relating to the implementation of the CMP.  

4. Initiating and Reviewing New Laws and Policies

a. The NAC secretariat should prepare a list of all the new policies and laws that are mandated by the CMP. This list should be considered and prioritised by the NAC.

b. The NAC should initiate the exercise of formulating suggestions for these policies and laws, in consultation with the concerned ministry. This process should also involve a larger consultation process, as outlined above.

c. Also, all policies and laws being proposed by ministries, including amendments and additions to existing ones, should also be put up for consideration of the NAC and the NAC should ensure that these proposed amendments are also subjected to wider public consultation.

5. Procedure for NAC Meetings

Agenda Items

a. Any NAC member could be introduce and agenda items by sending the details to the NAC secretariat at least 30 days prior to the meeting. The secretariat will place on the agenda the items so received on a first come first served basis, provided that the item is relevant to the NAC and can be fitted into the time available for the meeting. Where some items are left out because of lack of time, they will be accommodated in the next meeting on a priority basis.

b. Where an item is urgent, it can be, at the request of the concerned NAC member, placed on the agenda on a priority basis and without necessarily being submitted 30 days in advance. However, a note justifying the urgency must also be included.

c. These are in addition to the routine items placed by the secretariat on the agenda.

d. Needless to say, the decision of the Chairperson on the agenda, notwithstanding the above, would be final.

Format of Presentations

e. Ordinarily no presentation should be more than 15 minutes. These would be followed by a discussion, which does not necessarily have a time limit. However, in exceptional circumstances, the Chairperson can extend the time allowed for a presentation.

Process of Decision Making

f. The Chairperson, or a nominee, after the consideration of each issue, should summarise the collective decision taken.

Minutes

g.  The NAC secretariat must take detailed minutes of the proceedings, and these minutes must be circulate to members before being put up for approval in the next meeting. The minutes should not just reflect the decisions taken but also record all the views expressed and the material considered.

Follow Up

h. In each meeting, after the confirmation of the last minutes, the first item should be “action taken on last meetings minutes”. The NAC Secretariat should, as a part of this agenda, present a status report on the follow-up of the decisions of the last meeting.

Transparency

i. Having strongly advocated the Right to Information Act, the NAC should aspire to be a model of a transparent institution. Towards this end, all proceedings of the NAC, unless specifically decided by the NAC, should be suo moto put on the web and disseminated in other ways.

