	NCPCR also suggests that abetment be punished with the same penalty as the offence abetted. 6.
	
	A new sub-section may be added after 2 (ii) as 2 (ii) (b) with the following provision: 

 “Child Labour Prohibition Officer” means the officer to be appointed under Section 17 A (1) 

	7.
	
	A new sub-section may be added after 2 (ii) as 2 (ii) (c) with the following

provision: 

“Committee” means the Child Labour Monitoring Committee to be constituted under Section 5

	8.
	
	A new sub-section may be added after 2 (ii) as 2 (ii)(d) with the following provision: 

 “Employer” means the owner or the occupier or the manager or contractor and their agents, or any persons responsible for the supervision and control of the establishment, as well as the person who has the ultimate control over the affairs of such employment, including the investor, who employs a child.

	9.
	2.(iii)
“day” means a period of twenty- four hours beginning at midnight.
	No amendment proposed to Section 2 (iii) regarding the definition “day”.

	10.
	2 (iv)
“Establishment” includes a shop, commercial establishment, work-shop, farm, residential hotel, restaurant, eating-house, theatre or other place of public amusement or entertainment.
	The existing provision under Section 2(iv) may be replaced by the following: 

“Establishment” means any place where any industry, trade, business, manufacture or occupations or processes is carried on and includes a shop, commercial establishment, workshop, farm including agriculture and allied activities, residential hotel, restaurant, eating-house, dhabas (roadside eateries), motels, resorts, spas, recreational centres, theatre or other place of  public amusement, entertainment and/or home or family based work, (processes or occupations).

	11.
	2 (v)
“Family”, in relation to an occupier, means the individual, the wife or husband, as the case may be, of such individual, and their children, brother or sister of  such individual.
	The existing provision under Section 2(v) may be read as follows:

“Family”, in relation to an occupier, means the individual, the wife or husband, as the case may be, of such individual, and their children, brother, sister, maternal or paternal uncle, aunt, or cousin or any other relatives of such individual.

	12.
	
	A new sub-section may be added after 2 (v) as 2 (v)(a) with the following provision:

 “Inspector” means the Inspector appointed under Section 17 (1) of  the Act.

	13.
	2 (vi)
“Occupier”, in relation to an establishment or a workshop, means the person who has the ultimate control over the affairs of  the establishment or workshop;
	The existing provision under Section 2(vi) may be replaced by the following: “Occupier” means a person who is the owner or his agents, or one on whose behalf  the process or occupation is being undertaken as well the person who has the ultimate control over the employment of a child and including the investor.

	14.
	2 (vii)
“Port authority” means any
authority administering a port.
	No amendment proposed to Section 2(vii) regarding “Port authority”.

	15.
	
	A new sub-section may be added after 2 (vii) as 2 (vii)(a) with the following provision: 
“Prescribed School Vacations” means the school holidays as declared by the competent authorities at both Central and State levels as the case may be.

	16.
	
	A new sub-section may be added after 2 (vii) as 2 (vii) (b) with the following provision: 

“Right to Education” means a child’s participation in formal school upto 18 years of  age 

	17.
	
	A new sub-section may be added after 2 (vii) (a) as  2 (vii) (c) with the following provision: 

 “School Participation” shall mean presence of a child in a full time formal school during school hours and engaging in activities that enables her participation in school as a student.

	18.
	2 (viii) “Prescribed” means prescribed by rules made under Section 18.
	No amendment proposed to Section 2 (viii).

	19.
	2 (ix)
“Week” means a period of seven days beginning at midnight on Saturday night or such other night as may be approved in writing for a particular area by the Inspector.
	No amendment proposed to Section 2 (ix).

	20.
	2 (x)
“Workshop” means any premises (including the precincts thereof) wherein any industrial process is carried on, but does not include any premises to which the provisions of Sec. 67 of the Factories Act, 1948 (63 of 1948), for the time being, apply.
	The existing provision under Section 2 (x) may be deleted in view of the inclusive definition of “Establishment” as proposed in the amendment to Section 2 (iv).

	21.
	PART  II:  Prohibition  of  Employment of Children in Certain Occupations and Processes
	The title of PART II of the Act may be read as 

“Prohibition of Child Labour”

	22.
	3. Prohibition of employment of children in certain occupations and processes - No child shall be employed or permitted to work in any of  the occupations set forth in Part A of the Schedule or in any workshop wherein any of the processes set forth in Part B of the Schedule is carried on

Provided that nothing in this section shall apply to any workshop wherein any process is carried on by the occupier with the aid of his family or to any school established by or receiving assistance or recognition from the Government.


	The existing provision under Section 3 may be replaced by the following:

3. Prohibition of employment of children:
(1)No child shall be engaged in any Establishment that denies her right to education.

Provided that children between the ages of 6-18 may work after school hours as prescribed by this Act.

(2) No child shall be offered, procured, trafficked or used for:

(a) bonded or forced labour;

(b) prostitution, production of  pornography or for pornographic performance;

(c) illicit activities, in particular for the production and trafficking of  drugs as defined in the relevant international treaties to which India is a party;

(d) Work which, by its nature or the circumstances in which it is carried out is harmful to her life, health, safety, education or morals.
[Explanations: 1.‘Bonded Labour’ in this Act will have the meaning as defined in the Bonded Labour (Abolition) Act, 1976.‘Forced Labour’ in this Act will have the same meaning as  assigned under the Forced Labour Convention of  ILO (No. 29) which has been ratified by India.].

	23.
	4. Power to amend the Schedule

The Central Government, after giving by notification in the official Gazette, not less than three months’ notice of  its intention so to do, may, 
by like notification, add any occupation or process to the Schedule and thereupon the Schedule shall be deemed to have been amended accordingly.
	The existing provision under Section 4 regarding “Power to amend the Schedule” in the Act may be deleted.

	24.
	5. Child Labour Technical Advisory Committee – 

(1) The Central Government may, by notification in official Gazette, constitute an advisory 
committee to be called the Child Labour Technical Advisory Committee (hereinafter in this section referred to as the Committee) to advise the Central Government for the purpose of  addition of occupations and processes to the Schedule.

(2) The Committee may, if it deems it necessary so to do, constitute one or more subcommittees and may appoint to any such sub-committee, whether generally or for the consideration of  any particular matter, any person who is not a member of  the Committee.

(1) The term of  office of, the manner of  filling causal vacancies in the office of, and the allowances, if  any, payable to, the Chairman and other members of  the Committee, and the conditions and restrictions subject to which the Committee may appoint any person who is not a member of  the Committee as a member of  any of  its sub-committees shall be such as 
may be prescribed.
	The existing provisions under Section 5 regarding Child Labour Technical Advisory Committee may be replaced by the following provisions regarding Child Labour Monitoring Committee

5.
Child Labour Monitoring Committee:-

(1) The Appropriate Government shall, by notification in the official gazette, constitute a Committee at Central, State, District, Block and Village Panchayat level to be called the Child Labour Monitoring Committee.

(2) The functions of  the Committee shall include:

(i) To monitor and advise the Central Government, State Government and District Administration.

(ii) To take steps for the prevention of  child labour,

(iii) To monitor the enforcement of prohibition of employment of children.
(iv) To support measures for the rescue of  child labour

(v)  To monitor programmes for the rehabilitation of child labour.

(3) The Committee at various levels shall be constituted as prescribed.

(4) The Committee shall meet as often as it may consider necessary and shall have power to regulate its own procedure.

(5) The Committee may, if it deems it necessary to so do, constitute one or more sub-committees and may appoint to any such sub-committee, whether generally or for the consideration of any particular matter, any person who is not a member of the Committee.

(6) The term of office of, the manner of filling causal vacancies in the office of, and the allowances, if any, payable to, the Chairman and other members of the Committee, and the conditions and restrictions subject to which the Committee may appoint any person who is not a member of the Committee as a member of any of its sub-committees shall be such as may be prescribed.

	25.
	Part  III: Regulation of Conditions of Work of Children
	The title of the Part III of the Act may be called 

“Monitoring of Conditions of Work of Children in the Age group of 6 to 18 Years after school hours.

	26.
	6. Application of Part - The provisions of this Part shall apply to an establishment or a class of establishments in which none of the occupations or processes referred to in Sec. 3 is carried on.
	The existing provision under Section 6 may be replaced by the following:
6. Application of Part - This Part shall apply to children in the age group of 6 to 18 years only who may be working after school hours.

	27
	7. Hours and period of work – 

 (1) No child shall be required or permitted to work in any establishment in excess of such number of hours as may be prescribed for such establishment or class of establishments.

 (2) The period of work on each day shall be so fixed that no period shall exceed three hours and that no child shall work for more than three hours before he has had an interval for rest for at least one hour.

               (3) The period of  work of  a child shall be so arranged that inclusive of  his interval for rest, under sub-section(2), it shall not be spread over more than six hours, including the time spent in waiting for work on any day. No child shall be permitted or required to work between 7 p.m. and 8 a.m.

(5) No child shall be permitted or required to work overtime.

(6) No child shall be permitted or required to work in any establishment on any day on which he has already been working in another establishment.
	The existing provision under Section 7 may be replaced by the following: (1) The total hours of  work in any day during Prescribed School Vacation does not exceed ___ hours including the time spent for rest and waiting for the work;

(2) No child shall be permitted to work between ___p.m. and ___a.m. at any time.

(3) No child shall be permitted to work in any prohibited occupation or process scheduled in this act.

(4) Work performed by a child shall not compromise her education or be in any way harmful to her life, health, safety, or morals.

	28.
	8.
Weekly holidays - Every child employed in an establishment shall be allowed in each week, a holiday or one whole day, which day shall be specified by the occupier in a notice permanently exhibited in a conspicuous place in the establishment and the day so specified shall not be altered by the occupier more than once in three months.
	The existing provision under Section 8 may be replaced by the following: 

8. Weekly holidays - Every child working in an establishment after school hours shall be allowed three holidays per week as per her wish and convenience. This shall be specified by the occupier in a notice permanently exhibited in a conspicuous place in the Establishment, a copy of  which shall also be given to the child in a language understood by her

	29.
	9. Notice to Inspector – 

(1) Every occupier in relation to an establishment in which a child was employed or permitted to work immediately before the date of  commencement of  this Act in relation to such establishment shall, within a period of  thirty days  from such  commencement, send to the Inspector within whose 
local limits the establishment is situated, a written notice containing the following particulars, namely:

(a) the name and situation of  the establishment;

(b) the name of  the person in actual management of  the establishment;

(c)  the address to which communications relating to the establishment should be sent; and,

(d) The nature of the occupation or process carried on in the establishment.

(2) Every occupier, in relation to an establishment, who employs, or permits to work, any child after the date of commencement of this Act in relation to such establishment, shall, within a period of thirty days from the date of such employment, send to the Inspector within whose local limits the establishment is situated, a written notice containing the following particulars as are mentioned in sub-section (1).

Explanation - For the purposes of sub-sections (1) and (2), “date of commencement of this Act, in relation to an establishment” means the date of bringing into force of this Act in relation to such establishment. 

(3) Nothing in Secs. 7, 8 and 9 shall apply to any establishment wherein any process is carried on by the occupier with the aid of his family or to any schools established by, or receiving assistance or recognition from, Government
	The existing provision under Section 9 may be replaced by the following:

9 (1) Every occupier in relation to an Establishment in which a child in the age group of 6 to 18 years working within a period of thirty days from the commencement of the Amended Act, send to the Inspector within whose local limits the establishment is situated, a written notice containing the following particulars, namely :

(a) no child in the age between 15 and 18 years during is permitted to work in the establishment, except, as prescribed;

(b) the name and situation of  the establishment;

(c) the name of  the person in actual management of  the establishment;

(d) the address to which communications relating to the establishment should be sent; and,

(e) the nature of the occupation(s) or process(es) carried on in the establishment.

(2) The Employer shall send the list of children between the ages of 6 and 18 years who might be working during Prescribed School Vacations to the Inspector having jurisdiction over the establishment prior to commencement of the work for approval. A copy of the list shall also be sent to the Committee and the headmistress/principal of the school where the child is studying.

	30.
	10. Disputes as to age - If any question arises between an Inspector and an occupier as to the age of any child who is employed or is permitted to work by him in an establishment, the question shall, in the absence of a certificate as to the age of such child granted by the prescribed authority, be referred by the Inspector for decision to the prescribed medical authority.
	The existing provision under Section 10 may be replaced by the following:

10. Disputes as to age - If  any question arises as to the age of any child the following procedure shall be followed in determination of  age:

(1) In every case concerning a child identified by a Child Labour Prohibition Officer, an Inspector shall determining the age of the child on the basis of:

(a) (i) the matriculation or equivalent certificates, school leaving certificate if available; and in the absence whereof,

(ii) the date of birth certificate from the school (other than a play school) first attended; and in the absence whereof;

(iii)the birth certificate given by a corporation or a municipal authority or a panchayat;

(b) and only in the absence of  either (i), (ii) or (iii) of  clause (a) above, the medical opinion will be sought from a duly constituted Medical Board, which will declare the age of the child in the manner that may be prescribed

	31.
	11. Maintenance of register – 

There shall be maintained by every occupier in respect of  children employed or permitted to work in any establishment, a register to be available  for inspection by an Inspector at all  times during working hours or when  work is being carried on in any such establishment showing

(a) the name and date of  birth of every child so employed or permitted to work;

(b) hours and periods of work of any such child and the intervals of rest to which he is entitled;

(c) the nature of  work of  any such child; and

(d) such other particulars as may be prescribed
	The existing provision under Section 11 may be replaced by the following:

11. Maintenance of register- There shall be maintained by every occupier in respect of a child between 6 and 18 years of age, working in any establishment after school hours, a register to be available for inspection by an Inspector at all times during working hours or when work is being carried on in any such establishment showing:

(a)the name and date of birth of every child so working;

(b) timing of her work (days, hours and duration)

(c) intervals of her work and duration of rest;

(d) the nature of  work of  her work; and

(e) the time of her arrival and departure from work for the day with signature.

	32.
	12. Display of notice containing abstract of Secs. 3 and 14 - Every  railway administration, every port  authority and every occupier shall  cause to be displayed in a conspicuous and accessible place at every station on its railway or within the limits of  a port or at the place of work, as the case may be, a notice in the local language and in the English language containing an abstract of  Section 3 and 14
	The existing provision under Section 12 may be replaced by the following:

12. Display of notice containing abstract of Secs. 3 and 14 -

(1) Every employer shall cause to be displayed in a conspicuous and visible location in any place of employment a notice in the local language and in the English language containing an abstract of Section 3 and Section 14 of the Act including but not limited to all public and government institutions and Local government institutions and establishments in any locality, town and/or city

	33.
	13. Health and safety – (1) The appropriate Government may, by notification in the official Gazette, make rules for the health and safety of the children employed or permitted to work in any establishment or class of establishments.

(2) Without prejudice to the generality of  the foregoing provisions,  the  said  rules  may provide for all or any of  the following matters, namely :

(a) cleanliness in the place of  work and its freedom for nuisance;

(b) disposal of  wastes and effluents;

(c) ventilation and temperature;

(d) dust and fumes;

(e) artificial humidification;

(f) lighting;

(g) drinking water;

(h) latrine and urinals;

(i) spittoons;

(j) fencing of  machinery;

(k) work at or near machinery in motion;

(l) employment of  children on dangerous machines;

(m) instructions, training and supervision in relation to employment of  children on dangerous machines;

(n) device  for  cutting  off power;

(o) self-acting machinery;

(p) easing of  new machinery;

(q) floor, stairs and means of  access;

(r) pits, sumps, openings in floors, etc.;

(s) excessive weight;

(t) protection of eyes;

(u) explosive or inflammable dust, gas, etc.;

(v) precautions in case of fire;

(w) maintenance of buildings; and

(x) safety of buildings and machinery
	(2) Without prejudice to the generality of  the foregoing provisions, the said rules may provide for all or any of the following matters, namely:

(a) cleanliness in the place of  work and its freedom for nuisance;

(b) disposal of  wastes and effluents;

(c) ventilation and temperature;

(d) dust and fumes;

(e) artificial humidification;

(f) lighting;

(g) drinking water;

(h) latrine and urinals;

(i) spittoons;

(j) fencing of  machinery;

(k) work at or near machinery in motion;

(l) employment of  children on dangerous machines;

(m) instructions, training and supervision in relation to employment  of  children on dangerous machines;

(n) device for cutting off  power;

(o) self-acting machinery;

(p) easing of  new machinery;

(q) floor, stairs and means of  access;

(r) pits, sumps, openings in floors, etc.;

(s) excessive weight;

(t) protection of eyes;

(u) explosive or inflammable dust, gas, etc.;

(v) precautions in case of  fire;

(w) maintenance of  buildings; and

(x) safety of  buildings and machinery

	34.
	14. Penalties  - 

(1) Whoever employs any child or permits any child to work in contravention of the provisions of Sec. 3 shall be punishable with imprisonment for a term which shall not be less than three months but which may extend to one year or with fine which shall not be less than ten thousand rupees but which may extend to twenty thousand rupees or with both.

(2) Whoever,  having  been  convicted of  an offence under Sec. 3, commits a like offence afterwards, he shall be punishable with imprisonment for a term  which shall not be less than six months but which may extend to two years.

(3) Whoever -

(a)   fails to give notice as required by Sec. 9, or

(a)  fails to maintain a register as required by Sec. 11 or makes any false entry  in any such register; or

(b)   fails to display a notice containing an abstract of  Sec. 3 and this section as  required by Sec. 12; or

(c)   fails to comply with or    contravenes any other provisions of  this Act or the rules made thereunder; shall be punishable with simple imprisonment which may extend to one  month or with fine which may extend to ten thousand rupees or with both
	The existing provision under Section 14 may be replaced by the following:

14. Penalties - (1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, an offence punishable under this Act shall be cognizable and non-bailable.

(2) Whoever contravenes the provision of  sub-section 1 of Section 3 shall be punishable with imprisonment for a term which shall not be less than 1 year but which may extend to three years and shall also be liable to fine which shall not be less than Rs. 20,000 but which may extend to Rs.1,00,000.

(3) Whoever, having been convicted of  an offence under Sub-Section (2) above, commits a like offence afterwards, he shall be punishable with imprisonment for a term which shall not be less than two years  but which may extend to six years and shall also be liable to fine which shall not be less than Rs. 40,000 but which may extend to Rs. 2,00,000.

(4) Where an act or omission constitutes an offence punishable under this Act and also under any other Central or State Act, then, notwithstanding anything contained in any law for the time being in force, the offender found guilty of  such offences shall be liable to prosecution  only under such Act that provides for punishment which is higher in degree.”

(5) Whoever fails to display a notice containing an abstract of Sec. 3 and this section as required by Sec. 10; Shall be punishable with imprisonment for a term which shall not be less than three months but which may extend to one year or with fine which shall not be less than Rs. 10,000 but which may extend to Rs. 20,000 or with both.

(6) Whoever abets any offence punishable under this Act shall, whether or not the offence abetted is committed, be punishable with the same penalty as is provided for the offence which has been abetted.

(Explanation: for the purpose of  this Act, “abetment” has the meaning assigned to it in the Indian Penal Code (45 of  1860)”

	35.
	15.Modified  application  of  certain laws in relation to penalties –

 (1) Where any person is found guilty  and convicted of  contravention of any of  the provisions mentioned in sub-section(2), he shall be liable to penalties as provided in sub-sections (1) and (2) of  Sec. 14 of  this Act and not under the Acts in which those provisions are contained.

(2) The provisions referred to  in sub-section (1) are the provisions mentioned below:

(a)  Section  67 of  the Factories Act, 1948 (63 of 1948);

(b)   Section 40 of  the Mines Act, 1952 (35 of  1952);

(c)  Section 109 of  the Merchant   Shipping   Act, 1958 (44 of  1958); and

(d)   Section 21 of  the Motor Transport Workers Act, 1961 (27 of  1961).
	The existing provision under Section 15 may be deleted in view of the proposal contained in at 14 (4) above. In its place, the following may be adopted:

15. Children between 6 & 18 years of age, working in the home-based and family led establishment-

(1) The inspector shall trace out the ultimate employer, occupier and/or middleman or agent who are beneficiaries of the child labour, and prosecute them as per the provisions as of Section (7). A report of the same shall be forwarded to the Child Labour Prohibition Officer within 24 hours of the Act.

(2) In case of the child working in the unit from one’s own home or farm, independent of employer, occupier, middlemen and/or agents, who are beneficiaries of child labour, it is the duty of the local school teacher to visit the home, talk to the parents and convince them to send their child to school. A report of the same shall be forwarded by the school teacher or Gram Panchayat Member/President to the Child Labour Prohibition Officer within 24 hours.

(3) In such a case, it is the responsibility of the concerned authority to ensure admission of the child to the school and prepare him for an age appropriate class.

(4) The Gram Panchayat shall have the responsibility to monitor the regular attendance of the child in school and also take appropriate steps to persuade the parents who fail to adhere to the advice given by local school teacher.

	36.
	16. Procedure relating to offences

(1) Any person, police officer or Inspector may file a complaint of the commission of  an offence under this Act in any Court of competent jurisdiction

(2) Every certificate as to the age of a child which has been granted by a prescribed medical authority shall, for the purposes of this Act, be conclusive evidence as to the age of the child to whom it relates.

(3)No court inferior to that of a Metropolitan Magistrate or a Magistrate of the First Class shall try any offence under this Act
	The existing provision under Section 16 may be replaced by the following:

16. Procedure relating to offences -

(1) Any person (person includes Social organization, Child Labour Prohibition Officer or Inspector) may file a complaint of the commission of an offence under this Act in any court of competent jurisdiction

(2) Every certificate as to the age of a child granted as per Section 9 shall for the purposes of this Act, be conclusive evidence as to the age of the child to whom it relates.

(3) No court inferior to that of a Metropolitan Magistrate or a Magistrate of the First Class shall try any offence under this Act. The Magistrate shall have summary trial of the cases of violation under this Act for quick disposal of cases.

(4) The traffickers, middlemen, agents, etc. shall also be liable for prosecution for aiding and abetting the procurement/trafficking of children for child labour and shall be punishable as per the provisions under Section 14(2).

(5) Special courts, as many numbers as necessary for speedy trial of cases, shall be set up by Appropriate Government within 120 days from the commencement of the Amendment Act for trying cases relating to violation of the Act so as to have quick disposal of cases.

(6) Whether a child was working in an establishment in bondage condition or otherwise, the burden of proof in this regard shall lie on the employer

	37. 
	
	A new section in continuation Section 16 may be inserted to the Act as

follows: 

16A. Child Labour Rehabilitation-Cum-Welfare Fund /Account: 

(1) Strict action shall be taken by the Inspector against the defaulting employer/occupier/abettor found contravening the provision of the Act under Section 3 and shall ensure the recovery of an amount of Rs. 20,000/ 40,000/1 lakh from him under this Act as well as fines under other related Acts, which shall be deposited in a fixed term account in the name of the rescued child which the State Government shall also contribute Rs. 20,000.
(2) The proceeds from the savings in the child labour’s account shall be utilized towards her education, health care, vocational training, etc

(3) The mother of  the child and in the absence of  the mother, her father or the legal guardian shall be the custodian of  her account until she attains the age of 18 years and ensure that the proceeds/interests accrued from the fixed deposit account is utilized towards her education,  health care, vocational training, etc., in a meaningful way. 

(4) The Committee as envisaged under Section 5 of  the Act at block and district level shall monitor and review the recovery from the defaulters as well as the deposit from the Government

	38.
	17.
Appointment of Inspectors – 

The appropriate Government may appoint inspectors for the purposes of securing compliance with the provisions of  this Act and any inspector so appointed shall be deemed to be a public servant within the meaning of the Indian Penal Code (45 of 1860)
	The existing provision under Section 17 may be replaced with the following: 

17  (1) Appointment of Inspectors - The appropriate Government may appoint inspectors for the purposes of  securing compliance with the provisions of this Act and any inspector so appointed shall be deemed to be a public servant within the meaning of  the Indian Penal Code (45 of 1860).

(2) Powers of Inspectors -

(a) Enter, with such assistants, being persons in the service of  the Government, or any local or other public authority, [or with an expert,] as he thinks fit, any place which is used, or which he has reason to believe is used, for employment of Child Labour;

(b) Make examination of any factory, mine, plantation, occupations, processes including agriculture and allied activities, establishment, godown, workshop or home based employment. 

(c) Inquire into any accident or dangerous occurrence involving children, whether resulting in bodily injury, disability or not, and take on the spot or otherwise statements of  any person which he may consider necessary for such inquiry;

(d) Require the production of any prescribed register or any other document relating to the place of  employment and the employer;

(e) Seize, or take copies of, any register, record or other document or any portion thereof, as he may consider necessary in respect of  any offence under this Act, which he has reason to believe has been committed;

(f) Direct the employer that any premises or any part thereof, or anything lying therein, shall be left undisturbed (whether generally or in particular respects) for so long as is necessary for the purpose of any examination under this section;
(g) Take measurements, and photographs and make such recordings as he considers necessary for the purpose of any examinations under clause (b), taking with him any necessary instrument or equipment; 

(h) Exercise such other powers as may be prescribed; 

(3) The Inspectors appointed under the Act are empowered to search and seize, particularly, to search residential premises to detect cases of children engaged as domestic workers. 

(4) If the Inspector has reason to believe that an offence under this Act  has been or is being committed by any employer, the Inspector shall enter and search at all reasonable times with such assistance, if any has he considers necessary, such place of employment where children are employed, on finding any child so employed, shall take into his custody the child or children and produce the child or children before a Judicial Magistrate of  the First Class or a Metropolitan Magistrate  within 24 hours.
(5) The Inspector shall send report on the steps taken to the Child Labour Prohibition Officer within a period of  24 hours

	39.
	
	A new section in continuation of Section 17 may be inserted to the Act as follows:

17A. Child Labour Prohibition Officer(s):-

(1)  The State Government shall, appoint for the whole State/district/block or such part thereof an officer or officers to be known as the Child Labour Prohibition Officer having jurisdiction over the area or areas. 

(2) The State Government may also request a (respectable) member of the locality with a record of  social service or an officer of  the Gram Panchayat or Municipality or an officer of  the Government or any public sector undertaking or an office bearer of  any non-governmental organisation to assist the Child Labour Prohibition Officer and such member, officer or office bearer, as the case may be, shall be bound to act accordingly

(3) It shall be the duty of the Child Labour Prohibition Officer: -

(a) to prevent employment of  child labour by taking such action as he may deem fit; 

(b) to collect evidence for the effective prosecution of  persons contravening the provisions of  this Act and the same shall be forwarded to the Inspector appointed under Section 17 (1);
(c) to advise either individual cases or counsel the residents of  the locality generally not to indulge in promoting, helping, aiding or allowing the employment of child labour;
d) to create awareness of  the evil which results from child labour;
e) to sensitize the community on the issue of child labour; 
f) to furnish such periodical returns and statistics as the State Government may direct; and 
(g) to discharge such other functions and duties as may be assigned to him by the State Government;
(4) (a) On receipt of  a report from the Inspector under Section 17 (5), the Child Labour Prohibition Officer shall inform the parents or guardian of  the child about being produced before the magistrate and shall hand over the child or children to their respective parents. 

(b) If the whereabouts of the parents are not known or if the parents are living away from the place of the employment, the officer shall take all necessary steps to place the child or children in a safe shelter home.
(5) The State Government may, by notification in the Official Gazette, subject to such conditions and limitations, invest the Child Labour Prohibition Officer with such powers of a police officer as may be specified in the notification and the Child Labour Prohibition Officer shall exercise such powers subject to such conditions and limitations, as may be specified in the notification.
(6) The Child Labour Prohibition Officer shall have the power to move the Court for an order under Section along with the child or his parent or guardian or a member of public.

(7) To make a Child Labour Employment Report to the magistrate in such form and such manner as may be prescribed, on his own motion  or upon receipt of  a complaint about employment of  Child Labour; 

(8) To make available a safe shelter home if the child so requires and forward a copy of his report of having lodged the child in a shelter home to the magistrate having jurisdiction.
(9) To ensure that the monetary relief under Section 23 is complied with and executed, in accordance with the procedure described under the Code of  Criminal Procedure, 1973 (2 of  1974). 

(10) The Protection Officer shall be under the control and supervision of the Magistrate, and shall perform the duties imposed on him by the Magistrate and the Government by, or under, this Act.
(11) Mainstreaming children taken out of employment and readmission in the schools/ vocational training/ITI. 

(12) To perform such other duties as may be prescribed

	40.
	18. Power to make rules - 
(1) The appropriate Government may, by notification in the official Gazette and subject to the condition of previous publication, make rules for carrying into effect the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing  power,  such  rules may provide for all or any of  the following matters, namely: 

(a)the term of  the office of, the manner of  filling casual vacancies of, and the 
allowances   payable   to, the Chairman and members of  the Child Labour 
Technical Advisory Committee and the conditions and  restrictions  subject to which a non-member may be appointed to a sub-committee under sub-section (5) of  Sec. 5;

(b) number   of    hours   for which  a  child  may  be required or permitted to work under sub-section (1) of  Section 7;

(c) grant  to  certificates  of age in respect of  young persons  in  employment or seeking employment, the  medical  authorities which  may  issue  such certificate, the    form of   such  certificate,  the charges  which  may  be made there under and the manner  in  which  such certificate may be issued; 

Provided that no charge shall be made for the issue of any such certificate of the application is accompanied by evidence of age deemed   satisfactory   by the authority concerned;

(d)   the   other   particulars which  a register  maintained   under   Sec.11 should contain.


	No amendment proposed to Section 18 (1) The appropriate Government may, by notification in the official Gazette and subject to the condition of previous publication, make rules for carrying into effect the provisions of  this Act.

No amendment proposed to Section 18 (2) In particular and without prejudice to the generality of the foregoing power, such rules may provide for all or any of the following matters, namely.

Existing provision under Section 18 (2) (a) may be replaced with the following: “the term of  the office of, the manner of  filling casual vacancies of, and the allowances payable to the child Labour Monitoring Committee and the conditions and restrictions subject to which a non-member may be appointed to a sub-committee under sub section (5) of Sec.5;”

Existing provision under Section 18 (2) (b) may be replaced with the following: “(b) number of hours for which a child may be required or permitted to work under Section 7;”

Existing provision under Section 18 (2) (c) may be replaced with the following: “ (c)  the form, charges, and the manner in which  certificates of age towards the determination of  the age of  a child as required under Sections 3, 6, 7, 9, and 10 (b) may be issued as well as the medical authority who may issue such certificate.

Provided that no charge shall be made for the issue of  any such certificate of the application is accompanied by evidence of  age deemed satisfactory by the authority concerned.”

Section 18 (2) (d) may be deleted in view of the particulars specified in the Amendments proposed to Section 11.
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	19.
Rules and notifications to be laid before Parliament or State legislature -

(1)
Every rule made under this Act by the Central Government  and  every  notification issued under Sec. 4, shall be laid, as soon as may be after it  is made or issued, before each House of  Parliament, while it is in session for a total period of  thirty days which may be comprised in one session or in two or more successive sessions, and if, before the expiry of the  session immediately following the session or the successive session aforesaid, both Houses agree in making any modification in the rule or notification or both Houses agree that the rule or notification should not be made or issued, the rule or notification shall thereafter have effect only in such modified form or be of no effect, as the case may be; so, however, that any such modification or annulment shall be without prejudice to the validity of anything previously done under that rule or notification.

(2) Every rule made by a State Government  under  this  Act shall be laid as soon as may be after it is made, before the Legislature of  that State
	No Amendment proposed to Section 19 regarding Rules and notifications to be laid before Parliament or State legislature.

	42.
	20. Certain other provisions of law not barred - Subject to the provisions contained in Sec. 15, the provisions of this Act and the rules made thereunder shall be in addition to, and not in derogation of, the provisions of  the Factories Act, 1948 (63 of  1948), the Plantations Labour Act, 1951 (69 of  1951) and the Mines Act, 1952 (35 of  1952).
	The existing provision under Section 20 may be replaced with the following:

20. Certain other provisions of law not barred - The provisions of  this Act and the rules made thereunder shall be in addition to, and not in derogation of the provisions of the Factories Act, 1948 (63 of  1948), the Plantations Labour Act, 1951 (69 of  1951), the Mines Act, 1952 (35 of  1952), the Bonded Labour (Abolition) Act, 1976, The Juvenile Justice (Care and Protection of  Children) Act, 2000 and the Indian Penal Code, 1860”.

	43.
	21. Power to remove difficulties – 

               (1) If  any difficulty arises in giving effect of  the provisions of  this Act, the Central Government may, by order published in the official Gazette, make such provisions not inconsistent with the provisions of this Act as appear to it to be necessary or expedient for removal of the difficulty:

Provided that no such order shall be made after the expiry of  a period of three years from the date on which  this Act receives the assent of  the President.
(2) Every order made under this section shall, as soon as may be after it is made, before the Houses of Parliament.


	No Amendment proposed to Section 21 relating to power to remove difficulties.

	44.
	22. Repeal and savings –

(1) The Employment of  Children Act, 1938 (26 of  1938) is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action  taken  or  purported  to  have  been done or taken under the Act so repealed shall, in so far as it is not inconsistent with the provisions of  this Act, be deemed to have been done or taken under the corresponding provisions of  this Act
	No Amendment proposed to Section 22 regarding the Repeal and savings

	45.
	Amendment of Act 11 of 1948 – In Sec. 2 of  the Minimum Wages Act, 1948 

(i) for Cl. (a), the following clauses shall be substituted, namely : 

“(a) `adolescent’   means   a person who has completed his fourteenth year of 
age but has not completed his eighteenth year;

(aa) ‘adult’ means a person who has completed his eighteenth year of  age;”:

(ii) after Cl.(b), the following clause shall be inserted, namely : “(bb) `child’ means a person who has not completed  his  fourteenth year of age;”.
	The existing provision under Section 23 of  the Act relating to the Minimum Wages Act (No 11), 1948  may be replaced with the following:

“ ‘Child’ means a person who has not completed his eighteenth year of age”.

	46.
	24. Amendment of Act 69 of 1951 – In the Plantations Labour Act, 1951

(a) in Sec.2 in Cls.(a) and (c), for the word “fifteenth”, the word “fourteenth” shall be substituted;

(b) Sec. 24 shall be omitted;

(c) in Sec. 26, in the opening portion, the words “who has completed his twelfth year” shall be omitted
	The existing provision under Section 24 of  the Act relating to the Plantation Labour Act, 1951 in Section 2 in Cls (a) and (c)  may be replaced with the following:

“‘Child’ means a person who has not completed his eighteenth year of age.”

	47.
	25. Amendment of Act 44 of 1958 – In the Merchant Shipping Act, 1958,  in Sec. 109, for the word “fifteen”, the word “fourteen” shall be substituted
	The existing provision under Section 25 of  the Act relating to the Merchant Shipping Act, 1958 in Section 109 may be replaced with the following:

“for the word ‘fourteen’, the word ‘eighteen’ shall be substituted.”

	48.
	26. Amendment of Act 27 of 1961 – In the Motor Transport Workers Act,  1961 in Sec.2, in Cls.(a), and (c),  for the word “fifteenth”, the word  “fourteenth” shall be substituted
	The existing provision under Section 26 of  the Act relating the Motor Transport Workers Act, 1961 in Sec.2, in Cls.(a) and (c)  may be replaced with the following: “for the word ‘fourteen’, the word ‘eighteen’ shall be substituted.”
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