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COMMUNAL AND TARGETED VIOLENCE (PREVENTION, PROTECTION, JUSTICE AND REPARATIONS FOR VICTIMS AND SURVIVORS) ACT, 2010

WHEREAS it is necessary to reaffirm the underlying principles contained in the Preamble to the Constitution, which, inter alia, affirms the Constitution of India into a secular Republic and to secure to all citizens justice and to promote among them all fraternity assuring the dignity of the individual and the unity and integrity of the nation;

WHEREAS Articles 14, 15 and 21 of the Constitution guarantee life, personal liberty, equality and freedom from discrimination;

WHEREAS communal and targeted violence against members of groups and communities, on the basis of their identity has occurred with regularity;

WHEREAS citizens of such groups/communities have sometimes been deprived of their right to life or suffered injury;

WHEREAS members of groups/ communities on the basis of their identity have been subjected to sexual violence inflicting injury;

WHEREAS aforesaid acts of violence have caused destruction of homes, property and livelihoods;

WHEREAS communal and targeted violence has forced internal displacement and uprooted people;

WHEREAS the effect of communal and targeted violence is to damage social relations and trust 

WHEREAS it has been found that police and civil authorities have frequently failed to act impartially and have not controlled communal and targeted violence effectively, promptly and impartially;

WHEREAS police and civil authorities were passive or partisan and connived with proactive elements who set about destruction of lives, livelihoods and dignity;

WHEREAS there are instances of abuse of State machinery to perpetrate communal and targeted violence;

WHEREAS the State authorities must take prompt and impartial action to ensure constitutional governance and to apprehend the offenders and install a sense of confidence and security in the victims;

WHEREAS there is a need to ensure that public authorities are held accountable when they fail in the discharge of their duty;

WHEREAS it is necessary to prosecute the perpetrators with speed and expedition;

WHEREAS  victims and survivors of communal and targeted violence must be provided relief and rehabilitation expeditiously;

WHEREAS the victims and survivors of communal and targeted violence must be the recipient of reparations by the State which enables them to be restored as far as possible to a situation which prevail before the violence and install guarantees for non-recurrence;

WHEREAS it is necessary to enact a law to enforce the mandate of Articles 51 (c) and 253 of the Constitution and various international Treaty obligations, affirming its commitment to uphold international human rights principles through accession to all major human rights treaties and adoption of appropriate legislative steps to implement them;

WHEREAS communal and targeted violence has inflicted great losses on individuals and families in the Republic; 
WHEREAS being convinced about the need to provide for a system for prevention, protection, justice and reparation to victims and survivors of communal violence, free from arbitrariness and guarantee equality, fairness and due process of law;

WHEREAS being convinced that in order to liberate the Republic from such an odious scourge, national cooperation and accountability of public officials is required; and

WHEREAS it is the duty of the Union to protect every State against internal disturbance and to ensure that the Government of every State and administration of justice is carried on in accordance with the provisions of the Constitution it has been decided to enact this Statute for the above purposes, as hereinafter provided.

The following Act is enacted to promote transparency and accountability of public authorities, including all State Governments and the Central Government, to prevent and control communal and targeted violence which threatens the physical, social, economic, cultural, political, and human security and fraternity of the citizens and the unity and secular fabric of the nation; to establish a procedure and the requisite machinery to ensure speedy and fair investigation, prosecution and punishment of those engaging in communal and targeted crimes; to provide justice and security to victims and survivors; to guarantee the rights of fair treatment to the victims and survivors of communal and targeted violence including rescue, relief and rehabilitation, compensation, restitution and reparation with the aim of enabling them to be restored to conditions at least as favourable as prevailed before the violence; to consolidate, streamline and harmonize the norms and standards applicable to victims and survivors of communal and targeted violence and regulate matters connected therewith; and to set up a National Communal Harmony, Justice and Reparation Council with constituent members which Council shall achieve the objectives of the Statute.

Be it enacted by Parliament in the Sixty First Year of the Republic of India as follows: -

CHAPTER I

PRELIMINARY

1.
Short Title, Extent and Commencement – (i) This Act is called “The Communal and Targeted Violence (Prevention, Protection, Justice and Reparations for Victims and Survivors) Act 2010, hereinafter referred to as “the Act”. 

(ii)
The Act extends to the whole of India except the State of Jammu & Kashmir.

(iii)
The Act shall come into a force on a date to be notified by the Central Government in the Gazette of India.

2.
Definitions. – In the Act, unless the context requires otherwise:-

a. “authority” means a person who holds a position within the Government either as a Minister, Member of Parliament, Member of Legislature, or a public servant; 

b.  “communal and targeted violence” means and includes any act of omission or commission which is a single or series of attacks, spontaneous, planned, or otherwise, against the persons and properties of one or more members of a particular group or community in any part of the country; 

c. “National Council” or “State Council” means the National or State Communal Harmony, Justice and Reparation Council as described in Chapter X of the Act; 

d. “enforced disappearance of a person” shall mean the arrest, detention or abduction of a person of a group or community by, or with the authorization, direct or indirect support or acquiescence of authorities/organizations or members of organizations, coupled with a refusal to acknowledge the deprivation of freedom, access to justice, or the provision of information in relation to the whereabouts of such a person, resulting in the removal of such a person from the protection of the law; 
e. “extermination” means and includes the intentional infliction of such conditions of life including the deprivation of access to food and medicine calculated to bring about the destruction of a part or whole of a group or community;   

f. “forcible eviction and migration” means displacement of a member or members of a group or community from their habitat, homes, or places of vocation by expulsion, social or economic boycott, or other coercive acts by or with the authorization, support or acquiescence of authorities, organizations or members of organizations; 

g. “fund” means the Communal Violence Relief and Rehabilitation Fund established under this Act;

h. “group or community” means one or more persons who constitute a religious, linguistic or regional minority in the State in which they are located at the time of the violence, or are members of scheduled castes/scheduled tribes;

i. “investigating authority” means the police machinery of every State Government and would include the Central Bureau of Investigation to enquire into any crime under this Act, or an official agency authorized by the Central or any State Government, or any Court to do so;  Provided that the Central Bureau of Investigation will be empowered to investigate into any crime under this Act only upon an express authorization by the Council;

j. “offence” means any act or omission punishable under the Act, including those referred to in the Schedule in the context of the Act;

k. “organization” means and includes a political organization or any other organization;

l. “relief and rehabilitation” includes but is not restricted to providing shelter, medical care, food, potable water, sanitation, security, clothing, education, vocational training and counseling or such other  measures as are prescribed under this Act,  or that which may be considered  necessary by the National Council or State Council to the victim, or groups of victims, or potential victim, or potential groups of victims, of any offence under the Act;
m. “rescue” means protection of life, liberty and property of survivors or victims of communal or targeted violence, and potential victims of such violence, and the urgent removal of such survivors or victims from places where their lives, liberty and property are threatened, or where they feel insecure, to locations where they are protected by the Central or State Government, as the case may be, from communal or targeted violence and where they feel secure;
n. “restitution” means restoring the victim and the targeted community, to the extent humanly possible, to levels of livelihoods, shelter, habitat, security and social intercourse, as prevailed before the communal and targeted violence, including restoration of public assets and commons such as grazing grounds, schools and places of worship.  
o.  “sexual assault” means an act of sexual violence against any woman or man or child causing such woman or man or child to engage in an act of a sexual nature under the following circumstances:

(i) by force or threat of force;
(ii) by coercion, such as that caused by fear of violence, duress, detention, psychological oppression or abuse of power, against such person or another person;

(iii) by taking advantage of a coercive environment; or

(iv) where such act was committed against a woman or man incapable of giving genuine consent;

(v) Sexual assault would include rape, attempt to rape, gang rape, attempt to gang rape, mass rape; the introduction to any extent by a man of his penis or any other body part or an object into vagina, mouth or anal opening of a woman or a girl; the introduction to any extent by a man of his penis or any other body part or an object into the mouth or anal opening of a man or boy; mutilation of reproductive organs or genital organs of children, women or men, exposing male or female sexual organs in front of children, women and men, forced public exposure of a child’s, woman’s or man’s body or any part of their body, forced sexual contact of any sort, including forcing children, women or men to perform sexual acts under duress for any length of time (sexual slavery), forced nudity of children, men or women, stripping and parading of children, women or men, and forced pregnancy.  
Explanation: For the purposes of the Act any act of sexual assault shall include within its meaning the offence of rape as defined in the Indian Penal Code 1860, as amended.

p. “social and economic boycott” shall mean and include the systematic attempt to socially disenfranchise and/or and economically cripple a  group or community as defined; 

q. “Special Public Prosecutor” means a Public Prosecutor notified in the Gazette of India to act as a Special Public Prosecutor upon being nominated in accordance with the Act;

r. “torture” means any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person of a group or community for such purposes as obtaining from him or a third person information or a confession, punishing him or her for an act he or she or a third person has committed or is suspected of having committed, or intimidating or coercing him or her or a third person, or for any reason based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or acquiescence of a public official or other person acting in any official capacity. It does not include pain or suffering or arising only from, inherent in or incidental to lawful sanctions;

s.  “victim or group of victims” means a person or group of persons who are under threat of or subject to communal and targeted violence or any such person or group who have suffered any loss or injury caused by reason of the act or omission for which the accused person has been charged and the victim or group of victims includes, their guardian(s) or legal heir(s);

t. all words and expressions used but not defined in the Act and defined in the Indian Penal Code 1860, Evidence Act 1872 or in the Code of Criminal Procedure 1973 shall be deemed to have the meanings assigned to them in the said enactments.
CHAPTER II

COMMUNAL AND TARGETED VIOLENCE: OFFENCES AND PENALTIES
3.
Notwithstanding anything contained in any other law for the time being in force, whoever commits any act of omission or commission as a part of an act of communal or targeted violence, or a communal or targeted attack, planned or otherwise, or upon instigation and incitement for such acts, against any person or property of any one or more persons belonging to a particular group or community defined in the Act, he/she shall be guilty of an offence under the Act. Such offences committed during the course of any violence or disturbance shall be not only cognizable and punishable under other laws in respect of which such offences are cognizable, but shall also attract the provisions of the Act.

4. 
Whoever commits any act of commission or omission that constitutes communal and targeted violence, whether they are constitutionally responsible persons of authority, members of any organization, public official or private individuals, shall be punished as follows: -

i. Whoever commits communal and targeted violence resulting in any member of a group or community being killed or seriously injured shall be punished with imprisonment for life, and shall be liable to fine as well.

ii. Whoever commits any act of communal and targeted violence that results in bodily injury or mental harm or loss of property to members of a group or community shall be punished with imprisonment of either description for a term of up to life and shall be liable to fine as well.

5. 
Whoever commits an offence of sexual assault shall be punished with a term of imprisonment of either description from 10 years extendable up to life including fine.

6. 
Notwithstanding anything contained in any other law, any act prejudicial to the maintenance of communal harmony that causes or is likely to cause fear or alarm or a feeling of insecurity amongst one or more members of a group or community as defined in Section 2 (h) such as: -

i. the use of words either spoken or written; or by signs or by visible representations or otherwise, which tend to promote or attempt to promote on grounds of religion,  place of birth, residence, language, caste or community or any other ground whatsoever, disharmony or feelings of enmity, hatred or ill-will against members of the group or community as defined in Section 2 (h)
ii. any exercise, service or other similar activity or training likely to be used for criminal force or violence against one or more members of a group or community as defined in Section 2 (h)  or 

iii. any participation in such activity intended to be used for criminal force or violence or knowing it to be likely that the participants in such activity will use or be trained to use criminal force or violence against one or more members of a group or community as defined in Section 2 (h)
iv. shall be an offence under this or her Act, which shall be punishable with imprisonment of either description that may extend to a period of 7 years or with fine or with both. 

7. 
Whoever commits or causes to commit an offence of torture against one or more members of a group or community as defined in Section 2 (h) shall be punished with imprisonment extendable up to life including fine. The same shall apply to an attempt to commit torture and to an act by any person that constitutes complicity or participation in torture.

8. 
Whoever commits or causes to commit an offence of the enforced disappearance of one or more members of a group or community as defined in Section 2 (h) shall be punished with 7 years rigorous imprisonment of either description including fine.

9. 
Whoever intentionally inflicts such perilous conditions of life including the deprivation of access to food and medicine calculated to bring about the destruction of members of a group or community as defined in Section 2 (h) commits the offence of extermination and shall be punished with imprisonment up to life including fine.

10. 
Whoever commits any act or omits to perform any act that would result in forcible eviction or migration of one or more members of a group or community as defined in Section 2 (h) commits the offence of forcible eviction or migration and shall be punished with rigorous imprisonment of either description for a term up to 10 years including fine.  

11. 
Whoever knowingly holds property derived or obtained from the commission of crimes described under the Act against one or more members of a group or community as defined in Section 2 (h)or is responsible for abetment of such crimes shall be punished with imprisonment of either description for a term not less 10 years and shall also be liable for fine. 

12. 
(1) Without prejudice to the aforesaid, the proceeds, properties and assets derived directly or indirectly from the commission of offences under the Act, including conspiracy, incitement, attempt and abetment to commit such offences, shall be forfeited free from all encumbrances.

(2) The Central Government or State Government concerned, as the case may be, after forfeiture, shall restore all the aforesaid proceeds, properties and assets to the person(s) who was/were in occupation/possession thereof immediately before the commission of any such offence.

CHAPTER III

PUBLIC OFFICIALS: DUTIES, ACCOUNTABILITY, CRIMES AND PENALTIES 
13. 
Every authority/public servant shall be duty bound to comply with the provisions of the Act in such manner and to such extent as the obligation falls within the sphere of his or her legally allocated responsibility.  

14.
It shall be the duty of all public servants who are responsible for this under the law and by allocation of responsibilities by the relevant government, to take all necessary and reasonable measures within his or her power to prevent or repress the commission of an offence under the Act and to submit the matters to the competent authorities for investigation and prosecution in accordance with law.
15.
It shall be the duty of every such public servant to ensure that members of a group or community are protected from all offences defined under the Act.  A failure to take such protective action shall constitute a failure to exercise lawful authority.  

16.
Whoever being a public servant or any other person authorized and duty-bound to act under any provisions of the Act or orders made hereunder: -

(i) exercises the lawful authority vested in him or her under the Act in a manner that caused or is likely to result in acts of communal and targeted violence against any person or property; or 
(ii)  fails to exercise lawful authority vested in him or her under the Act and thereby fails to prevent the commission of any offence under the Act, breach of public order or disruption in the maintenance of services in supplies essential to the group or community

shall be guilty of an offence of failure to protect a group or community under the Act.

17.
Any authority/public servant or any other person authorized and duty-bound to act under any provisions of the Act or orders made hereunder who: 

(i) despite knowing or having cause to reasonably anticipate having regard to the circumstances prevalent at that time, that an offence under the Act were about to be committed; and did not take any effective steps to prevent the commission of such an offence; or,
(ii) exercised effective responsibility for and control over activities that facilitated the commission of any offence under the Act; or
(iii) failed to take all necessary and reasonable measures within his or her  power to prevent or control the commission of any offence under the Act; or,
(iv) failed to submit the matter to the competent authorities for investigation and prosecution or to protect victims or witnesses from coercion and intimidation or to protect their rights under this Act; or 
(v) obstructed prosecution or disabled effective investigation; or,
(vi)  failed to take urgent steps to rescue victims, as outlined in Section 35 of Chapter V of this Act

shall be deemed to be guilty of willfully omitting to exercise the lawful authority vested in him under law.  

18.
Every public servant who, following a line of command laid out within the Central or State Administration, including that of the police and other law enforcement agencies, shall be responsible for any offence under the Act committed by forces or officers, civil or military, under his or her effective command and control, provided that it would be open to a public servant to demonstrate that he or she had exercised all reasonable measures to prevent the commission of an offence under the Act by instructing such forces or officers under his or her effective command and control in a clear and unambiguous manner.

19. 
It shall be the duty of every public servant who is responsible for investigation and prosecution to ensure that all subordinates under his or her effective control and authority further lawful investigation and prosecution and ensure the administration of justice.

20.
Any authority or officer, exercising a position of superior responsibility, who fails to exercise lawful authority over his or her subordinates, shall be culpable for an offence under the Act, if committed by subordinates under his or her effective authority and control, or if committed as a result of his or her failure to exercise effective control over such subordinates, where –

(i) The superior knowingly or consciously disregarded information that clearly indicated that the subordinates were about to commit such an offence or were in the process of committing such an offence including inaction and failure to perform their duties under this Act;

(ii) The offence under the Act concerned activities that were within the effective responsibility and control of the public servant enjoying superior authority; and

(iii) The public servant in his or her capacity as an officer exercising superior authority failed to take all necessary and reasonable measures within his or her power to prevent or repress the commission of an offence under the Act in accordance with law, or to submit the matter to the competent authorities for investigation and prosecution 

21.
No order or instruction from any public authority or Government, civil, military or any other, may be invoked to justify an offence under the Act.

22.
Whoever commits any of the offences described in Chapters III and IV shall be punished with imprisonment of either description for a term from 5 to 10 years including fine.

23. 
Any public official who commits himself or herself, or abets the commitment, of any crime of communal or targeted violence, which can in no way be construed to be part of his or her official duties, will be liable for twice the penalty which would be attracted if he or she was a non-official (except when the penalty is life imprisonment).

24.
No public servant shall be entitled to claim any sovereign immunity and privileges for offences committed under the Act.  

25.
Notwithstanding anything contained in any other law, a competent Court otherwise having jurisdiction to try any offence under any other law for the time being in force shall not take cognizance of any offence under the Act unless and until such competent Court obtains the prior sanction in writing from the Central Government or State Government, as the case may be; 

(i) Provided that any decision of the Central Government to grant or deny such sanction shall record the reasons for the sanction or denial in its order:

(ii) Provided further that any request for grant of sanction shall be disposed of by the Central Government within a period of 30 days from the receipt of the request seeking such sanction and failure to do so within the said period of 30 days shall be deemed to be a sanction to take cognizance of such offence in accordance with law.

26. 
Failure of designated public officials to perform their duties to provide relief, rehabilitation and compensation, under Section VII of this Act, or any other provision in force, will be an offence under this Act attracting mandatory fine of Rs 5000 extendable to Rs 25,000 for repeated offences. If such failure results in the loss of life, injury or illness, shall be an offence under this Act with a maximum penalty of 3 years imprisonment and fine. 

CHAPTER IV
PREVENTION OF OFFENCES
27.
All public servants shall be duty bound to be alert at all times and identify any patterns of the likelihood of the commission of an offence under the Act, or any eruption, spread or flaring up of such communal and targeted violence.

28.
It shall be the duty of all public servants to hear complaints from the potential victim group or community and they shall take all possible efforts in identifying patterns which indicate targeted violence, the build-up or incitement to such violence, the creation of fear and social and economic boycott, etc, and establishing early warning systems/grievance mechanisms to address the apprehensions of the potential victim group or community.

. 
29. 
Notwithstanding the foregoing provisions, a public servant shall undertake all duties to prevent the propagation through the spoken or written word, print, visual or verbal media, posters, pamphlets or any form of mass communication, directly or by implication and innuendo, or by any other means, hatred or suspicion against any group or community, as well as attempt, incitement or abetment to commit any offence under the Act.

30.
Whenever any material comes to the notice of the public servant that would cause him or her to reasonably believe that there is a likelihood of the commission of an offence under the Act, it shall be the duty of such public servant to take immediate and effective action against direct or indirect incitement to commission of such an offence.
31. 
A public servant shall be liable in the event of failure to take all steps that could be reasonably expected from such public servant to prevent communal or targeted violence or any other offence under the Act.

CHAPTER V
RESCUE, RELIEF, COMPENSATION, REHABILITATION AND RESTITUTION
32. The concerned State Government or the Central Government, as the case may be shall have the primary duty and responsibility to provide rescue, relief, rehabilitation, compensation, and restitution, including humanitarian assistance to victims of offences under the Act; Notwithstanding the general provision of Section 71, it shall be the duty of every public servant within whose scope of legal authority it lies, to take all such measures as outlined in Section 71, or to ensure such measures are taken.
33.  In case of failure of any public servant to perform such duties in respect of Section 71 & 72 without any discernible reason, such omission on part of the public servant shall constitute an offence under the Act, which shall be punishable according to provisions in Chapter 3 of this Act.

34. Provided further that it shall be the duty of every District Magistrate or officer senior to a District Magistrate to ensure that there is adequate supervision and control over the performance of the obligations in this Chapter and that no public servant is permitted to obstruct or hinder provision of any measure listed in Section 71. 

35. The State Government or the Central Government, as the case may be, and any public official within whose authority such duty lies, shall ensure that the survivors or victims of communal or targeted violence are urgently rescued from places where their life, liberty or property is threatened, or where they have a reason to feel or report feeling insecure, to a location where they are protected by the appropriate Government and where they feel secure.
36. The State Government or Central Government, as the case may be, and any public official within whose authority such duty lies shall protect against destruction, vandalism, appropriation, occupation, waste, damage, alienation, misuse, sale or transfer by any means any property, movable or immovable, owned or in the effective possession of such survivors or victims and left behind by them. 
37. Where commission of offences under this Act forces the eviction or internal displacement of members of groups or community, it shall be the primary responsibility of the State Government or the Central Government as the case may be and any public official within whose authority such duty lies, to establish relief camps in locations that are perceived safe and dignified by the victims or survivors and provide necessary protection and humanitarian assistance to all victims. 

38. Relief camps referred to in the Section 77 shall continue to be provided by the appropriate authorities until the victims or survivors are enabled to and themselves freely choose to return to their original homes, dwellings or places of livelihood, or are resettled in a new suitable location.

39. Relief camps shall at the minimum, regardless of the circumstances and without discrimination, provide survivors with and ensure safe access to –

i. 24 hour security at and around such camps;

ii. appropriate basic shelter and housing, appropriate and adequate to protect the residents of the camps from extremes of the weather, and provide due privacy especially to women and girls;

iii. essential and adequate nutritious and culturally appropriate food and potable drinking water;

iv. adequate and culturally appropriate clothing to protect the residents of the camps from extremes of the weather; 

v. essential medical services and sanitation including antenatal and postnatal care of expectant mothers, pediatric care and emergency and rehabilitative services for the injured and referral services wherever necessary;

vi. psycho-social and trauma counseling and psychiatric services;

vii. child-care services for infants and small children;

viii. educational facilities for children;

ix. necessary and appropriate services for the elderly and disabled;
x. special protection and assistance, as may be necessary and reasonable for the condition and treatment of certain internally displaced persons, such as children, especially unaccompanied minors, expectant mothers, mothers with young children, female heads of households, elderly and disabled persons for their special needs, which may organized with the help of professionals or groups qualified in the care and protection of such persons including women and child rights and victims support groups;

xi. protection of victims or survivors, particularly women and children, from exposure and vulnerability to any form of sexual assault or exploitation, intimidation, transportation, violence or forced labour in the relief camps, including provision of privacy such as is possible in the circumstances of the camps;

xii. provision for family members of one household unit to remain as close together as possible in the camps and if separated, to enable them to reunite as soon as possible by taking all appropriate steps to expedite the location and reunion of such families, particularly children and parents;

xiii. community based plans for non-institutional rehabilitation of orphaned children and single women, in conformity with their aspirations (except for children under the age of 7 years);, taking care not to separate siblings, including appointment of a fit person or institution as defined and provided for under the Juvenile Justice Act, as guardian for them, in consultation with such children, if any, preference being given to community based  rehabilitative services in a familiar cultural and linguistic environment to enable the child to resettle; and

xiv. make special efforts to ensure the full participation of women in the planning and distribution of these basic services and supplies;

xv. establish a system of single window to complete all administrative formalities in relation to provision of quick relief and rehabilitation to all the victims of offences under the Act including making available identity documents, certificates, ration cards, passports, speedy disposal of insurance and other claims, providing soft micro credit and financial loans and rescheduling of loans and payments of interest and installments;

xvi. certify loss of damages of educational or other certificates or ownership or other documents in respect of the victims of any offence under the Act;

xvii. facilitate the students of the area affected by any offence under the Act to appear for any examination condoning delays caused by the violence, and to provide for such facilitation, including creating centres of support such as counseling and rehabilitating the children of victims of offences under the Act;

xviii. provide for victims and survivors to file First Information Reports and record statements in pursuance of any complaints related to the communal or targeted violence; 

xix. provide for victims and survivors to claim and receive compensation while still in the relief camps; 

xx. provide a single window system for victims or survivors to make enquiries and give information about the status and whereabouts of missing family members, relatives or friends and assist them in receiving such information as desired with regard to the progress of investigation of the whereabouts and condition of such missing persons; and
40. It shall be the responsibility of the State Government or the Central Government as the case may be to provide the necessary compensation to the victims of communal or targeted violence within a maximum of 30 days from the date of the incident of violence, according to rules and procedures set out in the Schedule to this Act (Note: Schedule to be inserted), provided that;
i. A victim or survivor must be informed verbally and in writing by the District Magistrate or official designated for this purpose by him or her, about how to obtain compensation or restitution for harm suffered as a result of the offence, and extend all assistance to victims and survivors to make their claims, in accordance with the provisions of this law.
ii. Compensation to victims and survivors for the loss of life or property or for any injury or for internal displacement shall be according to standard national norms and in no case less than what is given to victims of natural disasters such as floods and cyclones; 

iii. There shall be counseling and protection of women and children against misuse and intimidation resulting from receipts of cash compensation;

iv. No child shall be able to receive cash compensation until he or she attains the age of 18 years; 

v. The minimum compensation for any death due to offences under this Act shall in no case be less than Rs. 10 lakhs at 2010-11 prices ;

vi. The minimum compensation for sexual assault or a grievous injury shall in no case be less than Rs. 2 lakhs at 2010-11 prices;

vii. Victims of damage to property shall be awarded a reasonable compensation for loss due to damage to their property during such communal or targeted violence, such as to enable them to reconstruct or restore their property to its original condition and such compensation shall include an additional amount for reparation;

viii. Compensation amounts under the Act shall be reviewed and revised periodically, at least once every 3 years, with a suitable mechanism for taking into consideration such factors as rising cost of living, inflation or any other norms necessary to determine such compensation;

ix. The amount of compensation and reparation under the Act shall be such that the victims or survivors of communal or targeted violence are restored to levels of housing, habitat, means of livelihood and economic standards including all social and civic facilities, which are at par or better than those that they enjoyed before the violence.
41. The concerned State Government or Central Government, as the case may be, shall establish conditions and provide means to enable victims or survivors of communal or targeted violence to return to their place of habitual residence or livelihood in safety and with dignity, protected against any threat, intimidation or attack to their life, liberty or property, provided that;

i. such return shall in all cases be declared by the victims to be entirely voluntary;
ii. the concerned public authorities shall make all efforts to ensure the full participation of all internally displaced persons in the planning and management of their return or resettlement.
42. It shall be the responsibility of the concerned State Government to ensure rehabilitation of victims or survivors including both immediate measures and preparation of a long term comprehensive rehabilitation plan, provided that such measures and plans shall include, but not be restricted to;

i. long-term psychological counseling to all such victims or survivors, particularly to victims of sexual assault;
ii. necessary and appropriate provisions for rehabilitation of women, including community-based rehabilitation of those widowed by communal or targeted violence;

iii. necessary and appropriate provisions for rehabilitation of children who are victims or survivors of communal or targeted violence including community based rehabilitation for those orphaned and appropriate arrangements for their education and examinations;
43. The concerned State Government or Central Government, as the case may be, shall ensure restitution of victims to their original habitations or resettlement in new habitations, provided that such restitution or resettlement shall be done with full consultation and informed and free consent of affected persons and shall include, but not be restricted to;

i. reconstruction of homes, dwellings and places of livelihood affected by communal or targeted violence to restore them to levels not less than those prevailing before such violence occurred, or fresh construction of the same in new resettlement colonies;

ii. provision of soft loans and allocation of suitable land for the same; 
iii. restoration and repair of places of worship or sacred sites damaged or destroyed during the commission of any offence under the Act and construction of places of worship in resettlement colonies as requested by victims;

iv. restoration of all civic amenities in and around the original habitations at least equivalent to those prevailing before the occurrence of communal and targeted violence, or provision of civic amenities in new resettlement sites or colonies, as the case may be;

v. reconstruction to their original condition, all community structures, including schools and health centres and means of livelihood destroyed or damaged, during commission of offences under this Act, or construction of new community structures in resettlement sites and colonies, as the case may be.

44. The National Council shall have the responsibility of monitoring all obligations in Chapter VII of this Act and such power to issue such directions for their implementation, as may be necessary.
45. The National Council shall also, in furtherance of the obligations under Chapter VII of this Act:

i. formulate comprehensive model schemes and plans, including rules and procedures, for all obligations under Chapter VII of this Act with a view to ameliorate the conditions of victims of offences under the Act;

ii. shall recommend adoption or adaptation of such schemes or plans by State Governments;

iii. maintain a comprehensive data bank related to the socio-economic development of victims of offences under the Act, and shall be furnished with all necessary information by concerned State Governments;

iv. report to the appropriate Government the inadequacies or shortcomings in any law for the time being in force to deal with situations similar to offences under the Act, as well as remedial measures for the same; 

v. perform any or all other functions, as may be incidental or ancillary thereto, as may be assigned by the appropriate Government from time to time.  
46. While performing any function under Section 84 and Section 85, the National Council may follow such procedure as it may deem fit in the facts and circumstances of the case.

CHAPTER VI
FUNDS FOR RELIEF AND REHABILITATION
47.   (1) Every State Government shall establish a Fund called the State Relief and Rehabilitation Fund, which shall be credited with any amount received from: -


i. the Central Government;


ii. the State Government;
iii. gifts or donations from an association, incorporated or not, local authority, individual or a voluntary non-government organization, for all or any of the purposes of the Act;


iv. international organizations based in India or abroad, in terms of existing regulations governing such foreign contributions, for the rehabilitation or humanitarian assistance of victims of offences under the Act.


(2) The Fund shall be applied for the following purposes: -
i. grants for rescue, relief, rehabilitation, reparation and compensation, as provided by the Act;

ii. to meet the expenses in connection with the exercise or performance of other powers and functions of the Council; and

iii. for such other purposes, as may be prescribed.
48. (1) Every State Government shall by notification make a scheme to provide funds for the purpose of grant for immediate compensation to the victims of offences under the Act or their dependents in the event of loss of life or injury, as the case may be, or to those who have suffered loss or damage to property or loss of means of livelihood or as a result of an offence under the Act.
(2) The scheme referred to in sub-section (1) above shall be administered by the District or local authorities.

49. Every State Government shall establish a Fund to be called the Victims Assistance Fund in each District and place the Fund at the disposal of the District Collector or any other local authority, which shall be credited with amounts received from: -

i. the State Government;

ii. gifts or donations from a public or private sector undertaking, an authority, an individual or a voluntary organization, for any or all the purposes of the Act.
CHAPTER VII
INVESTIGATIONS AND PROCEDURE
50. (1) Notwithstanding anything contained in the Code of Criminal Procedure 1973 or any other law, every offence under the Act shall be deemed to be a cognizable offence within the meaning of clause (c) of section 2 of the said Code and cognizable case, as defined in the said clause shall be construed accordingly.
(2) Notwithstanding anything contained in the aforesaid Code, no police officer below the rank of Sub-Inspector or a police officer of equivalent rank shall investigate any offence punishable under the Act.

(3) Section 167 of the aforesaid Code shall apply in relation to a case involving an offence under the Act subject to the modification that the reference in sub-section (1) thereof to Judicial Magistrate shall be construed to as Judicial Magistrate or Executive Magistrate.

(4) Sections 366 to 377 (both inclusive) and section 392 of the aforesaid Code shall apply in relation to a case involving an offence under the Act subject to the modification that the reference to Court of Session occurring therein shall be construed as Special Court under the Act.
51. 
(1) Whenever a State Government or the Central Government is of the opinion that any offence under the Act is being committed in any area by any person or group of persons or organization, the concerned Government shall, without prejudice to the provision of clause (s) of the aforesaid Code declare any post or place within such area to be a police station and the provisions of Chapter XII of the aforesaid Code shall so far as practical apply to information to the police and their powers to investigate.


(2) The concerned Government shall provide as many women police officers as possible to record any information relating to the commission of an offence under the Act committed against women or children in the communally disturbed area and to investigate any such offence.

52.  (1) Notwithstanding anything contained in any other law for the time being in force, where the investigating officer does not file a charge sheet within a period of 90 days from the date of registration of the first information report for the investigation of offences under the Act committed in any area, such report shall be reviewed by a committee headed by an officer of the level of an Inspector General of Police, which shall be constituted by the concerned Government and such committee may pass such orders for a fresh investigation by another officer not below the rank of Deputy Superintendent of Police wherever it comes to the conclusion that having regard to the nature of investigation carried out, such fresh investigation would be necessary.


(2) The committee constituted under sub-section (1) may also review cases of such offences where the trial ends in acquittal and issue orders to file an appeal.


(3) The committee shall submit a report of its findings and action taken in every case to the Director General of Police.

53. Notwithstanding anything contained in any other law for the time being in force, where the investigation of offences under the Act committed in any area were not carried out properly in a fair and impartial manner, the concerned Government may constitute one or more special investigation team that it thinks necessary for the purposes of investigation of such offences.

54. A victim or survivor of communal or targeted violence shall be entitled to be treated with fairness, courtesy, respect, dignity and compassion having regard to any special need that may arise as a result of being a victim of communal or targeted violence and considering his or her or her age, gender, caste, religious, regional, linguistic or any other identity, educational level or any other relevant reason.

55. 
(1) The concerned District Magistrate shall inform a victim or survivor of communal or targeted violence of his or her or her rights under the criminal justice system and the victim’s or survivor’s role and opportunities to participate in the criminal justice process.  


(2) The concerned Court shall permit the victim, if he or she desires to engage an advocate of his or her choice to prosecute any offence under the Act.


(3) Any offence of sexual assault or rape under the Act shall be tried by a Court presided over by a woman.
56.  A victim or witness of communal or targeted violence shall be entitled to file a report or complaint in relation to any offence under the Act in the relief camp, police station or any other location in which he or she feels safe, in writing or by electronic mail, as early as possible after the occurrence of communal or targeted violence. It shall be the duty of the concerned officer or authority to register the report or complaint with full details, as recounted by the victim or witness. The police will not have the right to refuse to file any complaint for any reason whatsoever, and failure to file the complaint or to file any version of it different from that intended by the victim or witness will be a crime under this Act. Given the peculiar circumstances of communal and targeted violence, no adverse conclusions will be drawn from delay in filing FIRs by victims and witnesses of crimes against members of groups and communities as defined in Section 2(i). 
57. 
The concerned Superintendent of Police shall inform a victim of communal or targeted violence, even if not asked, about: -

(i) the progress of the investigation into the offence reported or complained of;

(ii) his or her or her right to receive a copy of any statement recorded of the victim or witness and to provide a copy of the same to him or her;

(iii) his or her or her right to receive a copy of the charge and to provide him or her a copy of the same; and

(iv) the name of the accused charged with the offence of any communal or targeted violence.

58. Whenever the police decide to close a case of an offence under the Act, the victims or witnesses of the communal or targeted violence shall be informed of the same, along with a copy of the reasons for doing so and no such decision to close such a case shall be taken without hearing the objections, if any of the victims and witnesses thereto. Such objections shall form part of the report of the decision to close a case.

59. A victim or witness of communal or targeted violence shall be regularly informed with regard to the progress of any case of communal or targeted violence, including dates of hearing in Court, whether or not the accused has been arrested, charged, granted bail, indicted, prosecuted, convicted, sentenced, paroled or acquitted or if he escapes and the reasons for a decision taken in a case to prosecute an accused or not.
60. A victim shall be informed by the concerned Magistrate with regard to applying for compensation or restitution for harm suffered by him or her as a result of the communal or targeted violence or offence and shall extend all such assistance to such a victim, as he or she may need in accordance with the provisions of law including the Act.
61. In every case of communal or targeted violence the complainant or victim of such violence shall a right to receive a copy of all FIRs, reports, statements or complaints under sections 154, 161, 164, 173 or 2307 of the Code of Criminal Procedure 1973 free of cost.
62. In every case of communal or targeted violence the complainant or victim of such violence shall be entitled to file an application before the concerned Court, whether or not such a Court has jurisdiction in the case, to record a statement under section 164 of the Code of Criminal Procedure 1973 in relation to such communal or targeted violence during the course of investigation of such a case. The Court recording such a statement shall forward the same to the Court where the report under section 173 of the said Code has been filed in respect of such a case. 
63. The victims or witnesses of communal or targeted violence shall be entitled to file an application before any Magistrate whether he has jurisdiction in the case or not, seeking permission to file an affidavit in relation to any communal or targeted violence during the course of its investigation. The Magistrate recording such an affidavit shall forward the same to the Court where the report under section 173 of the Code of Criminal Procedure 1973 in respect of such an offence has been filed.
64. Nothing in the Act shall prevent any State Government or the Central Government, in time of communal and targeted violence from taking such measures that it considers to be essential for the protection of any particular victim or witness of communal and targeted violence, at all stages including prior to, during or after any act or acts of communal and targeted violence, or in the event of apprehension that such acts will occur.
65. Every victim or witness of any communal and targeted violence, or those who apprehend such violence, shall have the right to request and to receive adequate protection and humanitarian assistance from all central, state and local government officials, designated for this purpose. The Central Government or the State Government, as the case may be, shall have the primary duty and responsibility to provide protection and humanitarian assistance to victims and witnesses of any communal and targeted violence. 
66. Victims of communal or targeted violence shall be entitled to complain to the National Council or the State Council, as the case may be in case of non-compliance of any of the provisions of the Act.

67. The National Council or State Council, as the case may be shall forward all such complaints of victims to the concerned authority for necessary action together with its recommendations, if any.

68. The National Council and State Councils shall dispose of all complaints in a time-bound manner with reasons for action or dismissal in writing.  

CHAPTER VIII
TRIAL
69.
(1) Trials under the Act shall be concluded expeditiously and in a time-bound manner.


(2) Trials shall be conducted in the Courts having jurisdiction with regard to the offences and punishments provided under the Act.

70.
(1) All cases under the Act shall be tried in a fair and transparent manner including the provision of closed circuit television.


(2) All proceedings of trials under the Act shall be forwarded to the National Council or State Council, or any of its designated officers, if so provided under the rules.


(3) A victim of communal or targeted violence shall be entitled to receive free legal aid and be entitled to engage any advocate who they choose from among those enrolled in the legal aid panel under the Legal Services Authorities Act 1987.


(4) A victim of communal or targeted violence shall be entitled to participate in any proceeding under the Act where he is an interested party, unless the Court, after considering such evidence beyond any reasonable doubt that the testimony of the victim concerned would be materially altered if he or she heard other testimony during the proceedings.

(5) The victim shall have the right to reasonable, accurate, and timely notice of any public court proceeding, or any parole proceeding, involving the crime or of any release or escape of the accused.
71.
A victim of communal or targeted violence shall be entitled to be reasonably heard at any proceeding under the Act where he is an interested party in respect of bail, discharge, release, parole, conviction or sentence of an accused or any connected proceedings.

72.
(1) A victim of communal or targeted violence shall be entitled to a timely completion without any unreasonable delay of a trial under the Act.


(2) The advocate engaged by a victim of communal or targeted violence shall be entitled to apply to the Court, independently of the Special Public Prosecutor, to exercise its powers under section 165 of the Evidence Act 1872.


(3) Such an advocate engaged by a victim of communal or targeted violence shall be entitled to file a petition before the Court, independently of the Special Public Prosecutor, to exercise its powers under section 311 of the Code of Criminal Procedure 1973.   

73.
(1) A victim of communal or targeted violence shall be entitled to place “victim impact statements” before the Court, setting out the effect of the offence on his or her or her life at the post conviction or sentencing stage.


(2) A victim of communal or targeted violence shall be informed, upon his or her request, about:

(i) the outcome of any proceeding based on the charge and of any appeal against such proceedings; and

(ii) details of any sentence, if any imposed on the accused in the trial or in appeal.

74.
(1) The appropriate Government shall appoint a person to be a Special Public Prosecutor for any case or class of cases.


(2) A person shall be eligible to be appointed as a Special Public Prosecutor under this or her section only if he has been in practice as an advocate for not less than 7 years, or has held any post under the Union or the State, requiring knowledge of law, for a period of not less than 7 years.


(3) Every person appointed as a Special Public Prosecutor under this or her section shall be deemed to be a Public Prosecutor within the meaning of clause (u) of section 2 of the Code of Criminal Procedure 1973 and the provisions of the said Code shall have effect accordingly.
(4) Special Public Prosecutors may assist the Court in prosecution of offences under the Act only if and as long as they enjoy the confidence of the victim of communal or targeted violence. If the victims do not have faith, or lose faith, in the Special Public Prosecutor, they will file their reasons for this in writing with the state government, and the state government will appoint another  Special Public Prosecutor who enjoys the confidence of the victim.
75.
(1) A court may take cognizance of any offence under the Act without the accused being committed to it for trial, upon receiving a complaint, the facts of which constitute such an offence, or upon a police report containing such facts.


(2) Notwithstanding anything contained in the Code of Criminal Procedure 1973 the court shall conduct its proceedings on a day-to-day basis excluding public holidays.


(3) Where an offence under the Act is punishable with imprisonment for a term not exceeding 3 years or with fine or with both, a court may, notwithstanding anything contained in sub-section (1) of section 260 or section 262 of the aforesaid Code, try such offence in a summary manner in accordance with the procedure prescribed in the said Code and the provisions of sections 263 to 265 (inclusive) of the said Code shall, so far as may be practical, apply to such trial:


Provided that when, in the course of a summary trial under this or her sub-section, it appears to the court that the nature of the case is such that it is undesirable to try it summarily, the court shall recall any witnesses who may have been examined and proceed to re-hear the case in the manner provided by the provisions of the said Code for the trial of such an offence.


(4) A court may, with a view to obtain the evidence of any person alleged to have been directly or indirectly concerned in or privy to an offence under the Act, tender a pardon to such person on condition of his or her making a full and true disclosure of the entire facts and circumstances within his or her knowledge relative to such offence and to every other person concerned, whether as principal or abettor in the commission thereof and any pardon so tendered shall for the purposes of section 308 of the aforesaid Code be deemed to have been tendered under section 307 thereof.

76.
Upon an application submitted to the Supreme Court that an order under this or her section is expedient for the ends of justice, it may direct that any particular case in relation to an offence under the Act be transferred from a court where it is pending to any other Court.

77.
(1) A court may, on an application made by a witness in any proceeding before it, or by the Special Public Prosecutor in relation to such witness, or on its own motion, take such measures as it deems fit to keep the identity and details of such witness secret.


(2) In particular and without prejudice to the generality of the provisions of sub-section (1) above, the measures that a court may take under the said sub-section may include-


(i) holding of the proceedings at a protected place;


(ii) not disclosing the names and details of witnesses in its orders or judgments or in any records of the case accessible to the public;


(iii) issuing any directions to secure the identity and details of witnesses from disclosure.


(3) Any person who violates or contravenes any directions or measures issued under sub-sections (1) and (2) above shall be liable to be punished with imprisonment for a term that may extend to one year and with fine up to one thousand rupees.

78.
Upon taking cognizance of any offence under the Act, if a court is of the opinion that such an offence is not an offence under the Act, it shall, notwithstanding that it has no jurisdiction to try such an offence, transfer the case for trial of such offence to any Court having jurisdiction to try the same. The Court to which such a case is transferred may proceed with the trial of the offence, as if it had taken cognizance of the offence.

79.
(1) Where a court is satisfied, upon a complaint or a police report that a person is likely to commit an offence under the Act in any area, it may, by an order in writing, direct such person to remove himself beyond the limit of the area by such route and within such time, as may be specified in the order and not to return to that area from which he was directed to remove himself for such period, which shall not exceed 6 months at a time, as may be specified in the order.


(2) The court shall, along with the order under sub-section (1) above, communicate to the person concerned the grounds on which the order has been issued.


(3) The court may review or modify the order made under sub-section (1) above for reasons to be recorded in writing on a representation made by the person against whom such order was issued, or by any other person on his or her behalf, within 30 days from the date of such order.

80.
(1) If a person to whom an order has been issued to remove himself from any area-


(i) fails to comply with the said order, or


(ii) having complied with the said order enters such area before the expiry of the period specified in the said order, otherwise than with the permission in writing of the concerned court under sub-section (2) below, 


the court shall issue an order for his or her arrest and to be taken in police custody to such place outside the said area, as the court may specify.


(2) The court may, by an order in writing, permit any person in respect of whom an order has been issued to return to the area from which he was ordered to remove himself for such temporary period subject to such conditions as may be specified in such an order. The court may in addition direct such person to execute a bond with or without sureties for the due observance of the conditions imposed. 


(3) The court may at any time revoke any such permission granted under sub-section (2) above.


(4) Any person who, with such permission as specified in sub-section (2) above, returns to the area from which he was directed to remove himself, shall observe the conditions imposed. At the time of the expiry of the temporary period for which he was permitted to return, or on the revocation of such permission before the expiry of such temporary period, such person shall remove himself outside such area and shall not return thereto within the unimpaired portion specified without a fresh permission in writing.


(5) If a person fails to observe any of the conditions imposed or to remove himself accordingly, or having so removed himself enters or returns to such area without fresh permission in writing, the court shall cause him to be arrested and taken in police custody to such place outside such area, as the court may specify.

81.
(1) Notwithstanding anything contained in the Code of Criminal Procedure 1973, an appeal shall lie as a matter of right from any judgment, sentence or order, not being interlocutory, of any court trying an offence under the Act to the High Court having jurisdiction over the area both on facts and in law.


(2) Except as aforesaid, no appeal or revision shall lie to any Court from any judgment, sentence or order of a trial court trying an offence under the Act.


(3) Every appeal under this or her section shall be preferred within a period of 30 days from the date of the final judgment, sentence or order appealed from:


Provided that the High Court having jurisdiction may entertain an appeal after the expiry of the said 30 days if it is satisfied that the appellant had sufficient cause for not preferring the appeal within the said period of 30 days.

82.
If a victim of communal or targeted violence is aggrieved by any order issued in respect of a criminal proceeding under the Act, he or she may request the Special Public Prosecutor or any advocate of his or her choice to file an appeal against such order. The Special Public Prosecutor or the advocate engaged by such victim shall consider his or her or her request and if it is decided not to file an appeal against such an order, the Special Public Prosecutor or such advocate shall give their reasons in writing to the victim. In such a case the victim may file an appeal against such an order in person. In the event of an appeal filed by the Special Public Prosecutor, the victim or survivor will be free to file a supplementary application elaborating, adding or amending the grounds for appeal. 
83.
In all cases of communal or targeted violence a Court shall give due consideration to a petition for transfer of the trial to another Court in the interest of justice due to fear or apprehension expressed by a victim or witness of communal or targeted violence.

84.
If a victim or witness of communal or targeted violence, expresses fear or apprehension in appearing in person before the Court to give evidence, the same shall be recorded using video-conference, including cross-examination of such victim or witness. This or her shall apply in all cases where the victim and witness reside in different States.
CHAPTER IX
APPLICATION OF THE ACT
85. It shall be the duty of the concerned State Government and the Central Government, as the case may be, to implement the Act including the prevention; effective and timely control, registration and investigation of crimes, arrest, prosecution and trial, protection of victims and witnesses, rescue, relief, rehabilitation, compensation, and restitution, in accordance with law and the guarantees of the Constitution.

86. The provisions of the Code of Criminal Procedure 1973 shall, as far as necessary, apply to all proceedings in respect of offences under the Act.

87. Notwithstanding anything contained in the Code of Criminal Procedure 1973, an offence punishable under the Act shall be cognizable and non-bailable.
88. When the question is one of common or general public interest to many persons or group of persons constituting a class so numerous as to make it impracticable to bring them all before the Court, one or more may prosecute for the whole.

CHAPTER X
NATIONAL COUNCIL AND STATE COUNCILS
89. With effect from such date as the Central Government may by notification in the Official Gazette appoint in this behalf, there shall be established a National Communal Harmony, Justice and Reparation Council.

90. The National Council shall be a body corporate by the name aforesaid having perpetual succession and a common seal with power to acquire, hold and dispose of property, both movable and immovable and to contract and shall by the said name sue or be sued.

91. The National Council and State Councils shall consist of the following members: MEMBERSHIP AND CONSTITUTION OF THE COUNCILS TO BE DECIDED

92. The National Council shall be established and have its seat at the Centre with State Councils in each State called State Communal Harmony, Justice and Reparation Council or State Council in short, to be notified in the concerned State Gazette by the concerned State Government within one year from the date of notification of the National Council.

93. The National Council and respective State Councils shall have appropriate financial provisions and autonomy including financial autonomy.
94. The National Council and State Councils shall have the primary responsibility to ensure action by and accountability of public authorities at all levels to achieve the following objectives:
i. Prevent the occurrence of communal or targeted violence against any group or community.

ii. Ensure protection of victims or survivors of communal or targeted violence

iii. Ensure timely and effective investigation and prosecution of offences under this Act

iv. Ensure timely and effective provision of rescue, relief, rehabilitation, compensation and restitution or resettlement to all victims of offences under this Act
95. In fulfillment of their mandate under this Act, the National and State Councils shall perform the following roles and functions under the Act which may be revised from time to time, as deemed necessary and appropriate, including monitoring, oversight, directing, and activating the machinery of the law, without taking over any regular administrative powers of the State, District or local authorities, including, but not restricted to, the following actions:
i. Monitor the ground situation of communal harmony and ensure the safety and harmonious existence of any group or community as defined in Section 2(i). 

ii. Ascertain emerging patterns of communal and targeted violence and give suitable directions or recommendations, to the State Governments to prevent and control the spread of such violence.

iii. Receive information in relation to all offences under this Act, through individual complaints or any other means or suo moto collect such information and take appropriate measures

iv. Monitor the prompt registration of reports or complaints relating to offences under the Act, and give suitable direction to State Authorities in this regard, where necessary.

v. Monitor the reporting, investigation and prosecution of cases under the Act, and give suitable direction to State Authorities, where necessary

vi. Recommend to State Authorities the transfer of investigation or prosecution if the same is not being carried in accordance with law

vii. Scrutinize the non-filing of charge sheets, closure of investigation, closure reports, dropping of accused from charge sheet or non-arraignment of accused, and give suitable recommendation/direction to State Governments.

viii. Intervene with appropriate recommendations to the concerned State Government or Central Government where one or more of its functionaries fail to act in accordance with law, including the provisions of the Constitution and this Act.

ix. Whenever the State Government or Central Government fails to do so, direct or recommend investigation of offences enumerated under Chapter III and IV of this Act.

x. Whenever necessary, and upon failure of the State Government or Central Government to do so, direct the appointment of a Special Public Prosecutor under the Act to prosecute offences by public officials as enumerated in Chapter III and IV of this Act.

xi. The National or State Council or any of its designated officers shall receive complaints from victims or survivors of communal or targeted violence with regard to non-compliance of any provision under this Act, including but not restricted to dereliction of duty, acts of omission or commission, or failure of public authorities to fulfill their obligations as provided for in the Act.

xii. The National or State Council or any of its designated officers shall receive complaints from victims or survivors of communal or targeted violence with regard to threats, intimidation or coercion to withdraw or compromise cases of such violence or offences under the Act.

xiii. The National Council or the State Council as the case may be, shall inquire into all complaints in a time-bound manner to establish the prima facie veracity of the same before issuing any directions or making any recommendations.

xiv. Where necessary the National or State Council shall make recommendations to the local authority of the concerned State, or the State Government or Central Government, as the case may be to take immediate and appropriate steps to address the complaint/s.

xv. Wherever necessary, the National or State Council shall issue directions to the appropriate authority in relation to any immediate measures to be taken to prevent or control communal or targeted violence and protect life, liberty or property of any group or community, including calling more security forces, patrolling sensitive areas, monitoring communication or curbing hate speech aimed at inciting enmity against groups or communities.

xvi. Wherever necessary, the National Council shall advise the Central Government or concerned State Government to take the assistance of the armed of paramilitary forces of the Union to prevent or deal with communal or targeted violence or matters connected therewith.
xvii. The National Council shall undertake on-going establishment and revising of national norms, standards, procedures, plans for all measures to be taken under the Act, including, but not restricted to, witness protection, rescue, relief, rehabilitation, compensation, and restitution.

96. The National Council and State Councils and their designated officers, shall function according to rules as specified under this Act.

97. All State Councils shall function under the overall supervision and directions of the National Council, provided that;

i. victims shall be free to approach either the National Council or State Council in their State or any of their designated officers as they deem fit; and 

ii. the National Council shall have the powers to intervene directly in the case of any complaint or suo moto, as the case may be.

98. The National or State Councils, as the case may be, shall be free to seek the advice and solicit cooperation of citizens from civil society, experts, officials or private individuals having special knowledge of matters relating to the objects of the Act, as the National Council or State Councils may deem fit.

CHAPTER XI
MISCELLANEOUS

99.
Save as otherwise provided, the provisions of the Act shall be in addition to and not in derogation of any other laws for the time being in force, except to the extent that the provisions of other laws are inconsistent with the provisions of the Act.  It is clarified that the prosecution of offences, provided for in the Act, under other laws shall take place in accordance with the provisions of such other laws.

100.
The Central Government may by notification from time to time make rules to carry out and give effect to the provisions of the Act. 

101.
The provisions of the Act shall have effect notwithstanding the provisions of any other law for the time being in force.

SCHEDULE

[See clause (j) of section 2]

1.
Offences under the following provisions of the Indian Penal Code 1860 (45 of 1860): -

Sections 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 120A, 120B, 143, 144, 145, 146, 147, 148, 150, 151, 152, 153, 153A, 153B, 154, 155, 156, 157, 158, 160, 295, 295A, 296, 297, 298, 302, 303, 304, 304A, 307, 308, 323, 324, 325, 327, 328, 329, 330, 331, 332, 333, 334, 335, 341, 342, 343, 344, 345, 346, 347, 348, 352, 353, 354, 355, 356, 357, 358, 363, 364, 365, 366, 367, 368, 369, 376, 379, 380, 383, 384, 385, 386, 387, 392, 402, 411, 412, 426, 427, 431, 435, 436, 440, 447, 448, 449, 450, 451, 452, 453, 454, 455, 456, 457, 458, 459, 460, 461, 462, 504, 505, 506 and 509.

2.
Offences under the following provisions of the Arms Act 1959 (59 of 1959): -

Sections 25, 26, 27 28, 29 and 30.

3.
Offences under the following provisions of the Explosives Act 1884 (4 of 1884): -

Sections 6 (3), 8 (2) and 9B.

4.
Offences under the following provisions of the Prevention of Damage to Public Property Act 1984 (3 0f 1984): -

Sections 3 and 4.

5.
Offences under the following provisions of the Places of Worship (Special Provisions) Act 1991 (42 of 1991): -

Section 6.

6.
Offences under the following provisions of the Religious Institutions (Prevention of Misuse) Act 1988 (41 of 1988): -

Section 7.
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