Bonded Labour System Abolition Act, 1976: Review of Law and Implementation:
Draft TORs
‘Bonded labourers are non-beings, exiles of civilization, living a life worse than that of animals for the animals are at least free to roam about as they like... This system, under which one person can be bonded to provide labour for  another for years and years until an alleged debt is supposed to be wiped out, which never seems to happen during the lifetime of the bonded labourer, is totally incompatible with the new egalitarian socio-economic economic order which we have promised to build.’ 
Justice PN Bhagwati, Indian Supreme Court judge, 1983, in response to writ petition 2135, 1982

A bonded worker has been understood as one who works against an advance which is to be repaid with interest through labour, is paid less than the statutory minimum wages, and lacks the freedom guaranteed by the Indian Constitution to terminate or change one’s employment or employer. This paper will argue that old and new forms of bondage exist which may not incorporate the need for work against a debt.

Bonded labour has been aptly described by United Nations as a ‘practice comparable to slavery’. The root causes of the stubborn survival of this oppressive mode of labour relations include the high instance of intense poverty, desperate chronic hunger, unemployment, debt, usury, failures of public sources of credit including for consumption, landlessness, caste oppression, feudal agricultural relationships, denial by the State, and continuance of the historical hierarchy of castes. 

There is a strong overlap between the community of Scheduled Castes and Scheduled Tribes, the underclass of the rural landless poor, and victims of bondage. It is not just debt which condemns millions to bondage. Traditional caste rules mandate forced labour from certain communities. The consequences of skewed distribution of land and water in the countryside on free labour choices by rural poor people is accentuated by mechanisation, high seasonality of employment in agriculture, depletion of forests and the absence of secure and regular avenues of non-agricultural employment.
Overview of the Bonded Labour System Abolition Act, 1976
Article 23 of the Constitution of India (1949) also bans all forms of trafficking in human beings and forced labour. The legal scheme addressing bonded labour in India draws from this prohibition and criminalisation of the trafficking of human beings and, all forms of begar and forced labour as stipulated in Art 23 of the Constitution. As an offence identified by the Constitution, the power to enact legislation regarding bonded labour is vested entirely with Parliament through Art 35, a power Parliament has exercised through the enactment of the Bonded Labour System Abolition Act, 1976 (hereafter BLA). Through this Act, all labour were freed and discharged from any obligation to bondage. 
BLA defines ‘bonded labour’ as a service rendered under the ‘bonded labour system’. This is a system of forced, or partly forced, labour under which the debtor enters into an agreement, oral or written, with the creditor. The ‘advance’ taken by the debtor or by any of his lineal ascendants and/or in consideration of any customary obligation (for belonging to particular caste or community), the debtor has to work him (her)self, or through a member of his/her family.  This arrangement is either without wages or for nominal wages, where much of it is deducted against debt and interest. There is no freedom to engage in any other occupation or move about freely till the loan is repaid. 

Poor Implementation and Denial of Bonded Labour

Partly as a consequence of the inadequate consideration of what constitutes bonded labour (elaborated in a later section), but much more because of the tendency of states to deny the existence of bondage, identification and the determination of the incidence of bonded labour has been a problem that has dogged the administration of the BLA right from very beginning. 
After a brief phase of relative official candour, and in some notable cases even official activism, during the 1970s and 80s, most governments have gone back into the most improbable denial. Director General of Labour Welfare Manohar Lal in 2002 claimed that governments had virtually solved the problem of bondage:

‘Although stray cases might arise, there were no bonded laborers in India at that moment to be rehabilitated: As of today, we can say as the central government as from our information from the states, there are no bonded laborers to be rehabilitated. . . . This is a happy situation when states say there is no bonded labor and Vigilance Committees are meeting regularly—and they are very responsible people’.

But despite staunch denials from the state, several independent studies, and civil society organizations have demonstrated with empirical evidence the wide existence of bonded labour in India. Even traditional forms of bondage persist and thrive, and new forms of bondage have arisen. 
TORs of NAC WG 

1. Review definitional clarity on what constitutes bonded labour under the BLA

2. Review the adequacy of the BLA, including the definition of Bonded Labour, to tackle classical forms of bondage

3. Review new forms of bondage, and reflect on whether and which forms come under BLA, and any amendments required

4. Review the systems of identification, release and rehabilitation provided under BLA, and propose changes if any 

5. Review penalties under BLA and propose changes if any













