
Following the June 16th consultation in Delhi, Saumya Uma from WRAG
(Mumbai) sent the following draft non-negotiables for all of us to
consider and finalise. Please send in your comments to the e-group.
Thanks. - Farah.

COMMUNAL VIOLENCE BILL

       The Non-negotiables
(minimum provisions that should feature in any law on CV)
1.      Preamble that focuses squarely on rights of victims of communal
violence, an acknowledgment that state agencies sometimes abet,
participate in and commit crimes related to CV and accountability of
perpetrators, whoever they may be, in their individual capacity


2.      Incorporate concept of targeted violence against a group of people / mass crimes / crimes against humanity / genocide in the
definition of CV (as opposed to crimes committed by individuals
against individuals)
3.      Determine CV both by the scale and method of violence (widespread
or systematic)
4.      Preventive measures for hate propaganda, communalization, build up
to communal violence; punitive provisions for state agencies that do
not take measures to stop the process of communalisation ( should be linked to existing provisions in the IPC. It should attract penalty where there is instigation to commit violence)


5.      Create and define new crimes that go beyond the purview of existing criminal
law
6.      Acknowledge and provide for gender-based violence; redefine "rape"
and include other categories of sexual violence
7.      Formulate new rules of procedure and evidence, taking into
consideration the context of communal violence
8.      Acknowledge rights of internally displaced persons who face forced
displacement due to communal violence
9.      Principle of command / superior responsibility must be incorporated
10.     Investigation by an independent, non-partisan authority
11.     Substantive provisions for victim / witness protection that
focuses on safety, physical and psychological well-being, privacy and
dignity
12.     Legal aid to victims and accused
13.     Relief and rehabilitation as an inviolable, legally enforceable
right of the victim-survivor
14.     Concept of reparations - includes compensation, restitution,
rehabilitation, apology, guarantee of non-repetition;
15.     3 tier councils to have equal number of government nominees /
officials and civil society representatives in them
16.     Provide for a national framework for relief and rehabilitation
scheme (rather than leave it to discretion at the state level)
17.     Acknowledge and specify role of NHRC and other commissions; make
linkages with Protection of Human Rights Act



       The Dispensables
(provisions that definitely need to be omitted in any law on CV)
1.      Preamble that says state needs to be further empowered to deal
with situations of communal violence
2.      Any provisions that give sweeping, arbitrary, unfettered powers to
state officials in situations of communal violence
3.      Reference to threat to "unity, integrity and internal security" of
the nation in the context of communal violence
4.      Declaring an area to be communally disturbed
5.      State governments being given a choice to bring the law into force
for a particular situation of CV
6.      Provisions allowing the government to disarm civilians of licensed
weapons
7.      Provisions that provide immunity to government officials - through
prior sanction from the government for prosecution of government
officials, presumption that the official acted in good faith, any
other immunity
